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' Date of Judgment:-

ORDER

We have before us Review Appllcatlon No 102/89

and Misc, Petltion No. 1842/89 arising out of the.

original application No,l00/88 which was decided by us

on 9.6.1989. We,are on_the limited question of_de61d1ng~

vhether the applicant reeuires to be heard,

2, o] A.No.100/88 preferred by Shri R R.aoyal, an-

offlcer of S, S.B. New Delhi, agalnst denlal of promo-

"tion to hlm was dlsmlssed by us after hearing of the

case, In the Review Appllcatlon the appllcant has

- raised the fellow1ng grounds for praying for reviewing

our order on-the original application:-

(i)

That during the period 1982 to 1986 when
the draft.recru1tments .rules to the post -
of the Clpher Sectlon of the S.,5,B, were
being processed,one or more Senior Field
officer like the applicant was promoted.
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' In the judgment we stated that they

E ‘ruitment rules vwhereas it is centended
,that the promotion was on- the basis of
e the draft recrultment rules 'h\f

- (ii) That the D. P.C which con51dered tbe .

‘ "appllcant fer promotlon to the rank of
‘Assistant Dlrector assessed his records
up to 1987 It is claimed that 51nce the

_ E post- wa$ - .created in 1986 his reoerds up

" 7 to 1986 only should have been consxdered

S '_'jby ‘the D, P.C. ‘and

:by the Chalrman/Member of the U P .S C.’

~

: In the Misc.Petltion whlch was- subsequently filed \

At has been alleged that the appllcant is belng harra- .

ssed because uncomplementary remarks were recorded in

T g

ffwere“promoted according to the’old rec— - .
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(iii) That. the said_D,P.C,was nof presidedVQVér;'

his ACR for the year 1988-89 and these were communlcated -

te the appllcant on 26 July 1989.- -

¢

3% Rogardlng ground Ne (1) our v1ew is that thls 15

!

not a- materlal p01nt and we still heLd that premotlons

and recrultments can be dene only on the ba51s of a

-

duly notlfled recru1tment rule framed under AITlCle

y)

309 of the Constltutlen. The c1rcumstances in %thh the
\\

.applicant was net promoted were- argued 1n ,detail before

the hearing: and are dlscussed 1n the Judgment’ N

t

, 4;' Regardlng grounds (1i) & (111) these agaln vere"

arguedfln detall at the stage of hearlng and- Were

o discussed in paras 11 and 12 of our Judgment.w

, ' "5‘

. 5 We: are frankly unable to flnd any llnk e@ nexum

—

between the alleged blas agaxnst the appllcanf as.

e

l';- reflected
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“'reflected by the adverse remarks recorded in his |

..dossiar for the year 1988-89 and-the ground for the

review application, At the end of the year the offioer

. to whom the applicant reports in the course of his-duties

have assessed his work and conduct He communlcated

the uncompllmentary remarks to the appllcant as required
under the rules, If he has observed certain shortcomings
whlch have wounded the appllcant's feelings, no court
can conclude that the bias agalnst the officer reported
upon is proved, There are departmental remedies avalla-
ble to the appllcant- 'in case he con51ders that the:

year's assessment was not done objectively, he is free

. to represent against these to:higher officers.vWe

therefore, dismiss the Misc,Fetition- as not relevant,

6.~ None of the ground taken can be termed either

as dlscovery of the new ev1dence or mistake or ‘error

apperant on the face records, The questions were all

ralsed and considered before the judgment and order v

was passed, No other.new and sufficient reasons have

‘been advanced warranting a review of the previous - -

i

order, The Hon'ble Supreme Court in the ‘case of

‘ Aribam Tuleshwer Sharma =\~ Aribam Pishak Sharma'and

others, AIR 1989 'SC 1047 cleirly laid down the dis=
tinction between the ‘power and the appellate court and

the power to review a court's Judoment‘ None of the

grounds taken in the prayer of review fall within the

_scope for review accordlng to ‘Order 47 Rule 1 of the

Code of Civil Procedure.
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T . - Moreover the judgment was delivered -on-

'9.651989 and the Review applicéiion qu_‘filequn'

'i3.7.19894aftef 30 days withog% any eprangtion for B

© the delay, . j S IR )

8;  The application does not merit hearing, The

: C- : : \
- Review Application No.102/89 alongwith Misc.Petition
~lé42/1988:aré therefore summarily dismissed;
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