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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW_DELHI
CCP 78/80 in ‘ Date of decision: 5,5,1993,
CA_715/88 '
" Dharam Pal, eee Petitioner,
Versus
Shri V.B, patel,
Chairman,
Central Water Commissien,
'New_Delhi & Ors, +s+ Respondents.
CORAM;

THE HON'BLE MR, JUSTICE V.S, MALIMATH, CHAIRMAN.
THE HOW'BLE MR, B.N, ODHOUNDIYAL, MEMBER(A).

For the Petitioner, Shri V.K. Rao, Counsel,

For the Fespondents, Shri Kol. Bhandula, Counsel,

JUDGEMENT (OCRAL) ‘

(By Hon'ble Mr, Justice V.5, Malimath,
Chairman ' ‘

This Cuntemp?‘af Court petition'is for énforcing the
judéement of the Tribunal rendered in O.A. 715/88 on 31.1.1989,
Earlier Contempt of Court proceedings having been dispos ed of
iﬁ the asbsencs o} the petitioner, the Supreme Couri set aside
the judgement and remitted the case back to the‘Tribunal for
consideration eh merits. »Hance, the matter uwas heard today when

. oy
both the counsel haw® appeared and presented the respective cases.

2. The difgction vhich was raqﬁired to be complied with by the
respondents i®  that they shall treat the period of absence

from 1.7.1987 till the date the pétitioner actually joined at
Shilleng as ‘'duty' and meke all péyments accordingly, It is

not disputed that the petiticner joined duiy ét Shilleng on
26.12,1988. The clear effect of the direction is that the

period from 1.7.1987 to 25.12,1986 should be trested ss on

duty. The complaint is that no fermel order has been made

trasting the said period ss on duty, As the Tribunal hes itself
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declared the said period =s on duty, it has full effect
irrespective of the gquestion as to whefher the respondents
passéd a final order in that behalf or not. Haviﬁg regard
to the practicél preblem the petiticner may face, it would
be just and proper that the respondents pass_a.Formel\order
declaring the pericd from 1,7.,1987 te 25,12,1988 &= on duty.
2, As regards thé actual payment for the said périod

is concerhgd, the stan@ taken by‘the resporndents is that
they have - paid tﬁe amount due to the petiticner after
deducting the advance taken by the petifioner when he veas
required to obey the order of transfer, Thers ars tuwo
grievances of the petitioner in this behalf, first is that
the respondents are not entitled to calculste the emoluments
fo be paid tc the pgtitioner for the aforssaicd period as

if he coniinﬁed on duty at Delhi frem which place he was
transferred fo Shillaeng, 6buiously, there is a difference
in the emoclumeéents payabie at the twe p;aces. Higher amau nts

are required to be paid at Shillong. having regard'tb the

‘difficulties the employees sre required to face at that

place., There is no épecific direction of the Tribunal te
grant'emoluments‘to the petitioner either st Delhi rates or
at Shillong rates. But having regard to thse fact

that the higher emoluments at Shillong are paid on the

. assumptien that a person may have te incur higher expenditure.

it is obvious that the petitioner would not be entitled to
have the highser amoluménts attached to the post until he
assumed of fice at that place. Hence, we are incliped to
understend the direction in the judoement of the Tribunal

saying that the petitioner must be paid the emoluments

at. the Delhi rates and net the Shillong rstes, The other
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grievance, as already stated, is that the deducticns are

‘unreaschable and excessive, On the msterials plsced before

us, it is not possible to record any satisfactory decision

"in this behalf. Hence, justice requires that an opportunity

should Ee given to the petitioner to make a representatiop
in regard to his claim whersuypon the respandents shall
exzmine the same and grant prdpar'reliaf to uhich-tha
petiticner may be entitled to without préjudice to the right
of the petitioner to question fhe correctness of the same

if such an occasion arises, |

3. In the circumstances, we dispose ef this Contempt

éf Court ﬂetifion with'the following directicns!

(1) The respondents shall pass & formal order
declaring the period from 1,7.1987 to 25,12,1988
as on duty,

(2) 1If the petitiener mak es a representation in
regard to the deductions méds out of the
emoluments payable te the petitioner for the
period From,1;7.1987 to 25,12,1988 within a
perioed of one month from this date,;tha same
shall be examined by the respondents objectively
and a considered order‘passed within a peiiod
of three months from the date'of receipt of the
application, If the petiticner is found entitled to
reimbursemsnft:f higher amoﬁnt, the same shall
be promptly paid.l

, ~ having . .

(3) In the svent of petitionerny grievance in this
behalf, the petitioner is entitled tc agitats
the same in Ffesh appropriate proceedings.

4; "With these di}ections, this CCP stands dispesed of,
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(8.N, DHOUNDIYAL) ' (V.S. MAEIMATH)
MEMBER(A) CHAIRMAN
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