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.The identical queations have been raised in both
the Revisu Patitiuns ‘and, therefors, thess petitinna are
' . . being disposed of by a CommOR ordsr. '. o | ‘
While disposing of four D.As 975/88 (Onkar Chand Ue,
~ Union of Indis & Ors), 1219/88 (Shiv Nerain & Ors Ve. -
, Union of India & anr.),1537/88 (Balbir Singh Vs, Union of |
India & Ors.) .nd 1323/88 (Din Dayal Ve. Union of India
| and Ors ), the Division Bench considerad the question of -
vr \ - aeniority of the applicanta 1n the cadreé of ACIOPII and "
‘ ACID-I in the Intelligence Bursau (I8). The applicants -

fﬁ N | '. : had contended that their seniority "should ba countod fron

.tha dato of contlnuous acrvicc 1n that grade. Tho Division
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Bench ocbservad that thers uaﬁ nc serious dispute in regard v
to the facts of ths case and ths only queation involved uas
a question of law, The question uwas what is the relevant
date.for the purposs of determining seniority in the Intelligsnce
Bureau. \

| The Bench referred to the cases of NARENDER CHADHA AND
© DTHERS_VS, UNION OF _INDIA & OTHERS (ATR_1986_SC 49), LAXMAN

NARAYAN NAIK ACID-II US. DEPUTY D;RECTOR‘E[.I.B. and BALDEV

SINGH & DTHERS VS, UNIDN OF LNDLQ & DRS.'and held that the
principles laid doun in NAIK's case (Supra) wers fully

applicable to the cases bsfore the Division Bench. The Bench
thereafter laid doun that-

®the relevant date is not tha date when the applicant Z:
was regularised in the 1.B. but the date on which he

vas absorbed in the 1.8, (1.8, 1.8.,1971) and was also
in the cadre of ACIO-II, Although, he was promoted

to the rank of ACI0=-II on 30,11.1968, yet as he had

not besn absorbed in the 1.B, that would not be the
material date. He would be in the same cadre as of

the direct recruits only when he was absorbed in the
1.8, The date when his services uerse ragularised i.s,
on 14,5,1979 is not the relevant or material date, We
are, therefore, firmly of the view that in the cass of
the applicant, the relevant date for the purpose of
calculating his ‘seniority would be 1,8,1971 in the -2
cadrs of ACIO-1]1, Ue would, therefors, direct the
respondents to calculats his seniority from ths above o
dete, Ths Pirst prayer is answered accordingly®,

This principle was mads applicable to all the four
0.A.s and to all thes.six applicants and the relief uvas
accordingly granted, o

" The sscond relief wvas that the applicant be considered
as sligible for promotion as and when due, The Bench held
as under:-

"Js do not give any direction to promote ths applicant

in the next cadre from any particular date, If hs is

sligible. for promotinn in accordance with the Rules

Applicable, his cass will be considered and appro= -
priate orders passed. With these obssrvations, the

_______ 2a commandlianlu ananianad?
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Four of tho olx npplicants uoro aatiafied uxth our

3 ‘.grd.gh But “the two applicants, Balbir Singh and Din Dayal, ‘
. were aggrieved by our ordars and had filed tha Reviou ‘

Applications.. Their casss are- slightly differcnt on question o

of facts ffom the other four applicants. 1n the cass of. the

.gther fnur applicants, they ‘had reached in tha rank of ACIO-II, o
‘but not the ramk of ACIO-I. Balbir Singh was promoted to the -
rank of ACIO-I on 25,7,1978 and Din Dayal on 14,11,1977. The''

relisf that had been asked in the case of Balbir Singh was that‘

-his seniority in the cadrs of ACI0-1 in the Intelligsnce Bursau

(1.8 ) be doterminad as from 25 T 1978 and that in the casa of .

Din-Dayal from 14.11.,1977, The ralief granted by the Division

Bench in both casses Balbir Singh and Din Dayal was that théir:)‘

" apniority in the cadre of ABID-II be considered with effect

from 1.8.1971. They have statad that they had been absorbad ,3-
as 3101 u.o.f; 1.8,1971 and thay had boan promotad as’ ACIO—II
bafore the .date or their absorption. Consaquantly, their lien
in Delhi Police stood terminated w.e.f. 1.8.1971., The .
applicants Balb;r Singh and Din Dayal were ptomotld as ACIO—i”'K
u.e.t. 5. 7.1978 and 14.11,1977 respsctively. |
They have claimad that they have been given diffﬁroht\

rolief than what is givnn in the case of other four applidénts,
It uas.urged that in the case of the aecond appliCant Squrshan'
Lal iﬁ 0.A. 1537/88, he. was absorbed AS 310-11 uw.e.fe 1A8'197{.
WUhils working as 310-1 ke was later ptomot.d as ACID-II u.o Fe
20.6.1973. By the ordor of the Bench of the Tr;bunal, he had

boan assigned. in the grade of ACIO-11 u.a.f. 20,6,1973 uhoreas

Balbir Singh, who had also been absorbad u.e f. 1. 8.1971 and
had becomd ACI0-~1 on 25.7.1978, vas also grantad senioritv
u.s.f. 1.8.1971. S

' :’iho appllcant Din Dayal's case is that ov.n on the dato

of filing of ths O.A. $.0. 18,7.1988, he had not been & ssignnd

seniority in the grade of ACIO-I w.s.f. 44.11.1977, the date.

on uhich he was promotod to that post. He pointed out that

he was promoted a8 RCIO-II on 30, 1. 1963 and gs ACI0-1 on

' 14.11.1977 rospactivaly. Similarly, in the caso of Balbir Sinz
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- the .pplicant had sought the roliof "to assign tha aoniority E_”'_

'“to the applicant in the grado of ACID-l w.a .f. 25, 7 78, tho -
dats on uhich ho was promotsd to the rank of ACI0-1 and uaa
holding the eaml sinco thon‘ The Diviaion Bench held that

there uas no need to 1ssu. a dlroctiun (in the case of Balbir

Singh) to calculato his saniority Wele f. 1.8, 1971.A

We have considerad the Roviau Applications as uell as
heard the lear ned counsal for thn partiss, Ue find that tha"
-cases of thess tuo applicants Balbir Singh and Din Dayal stood
on a differant plano than that of thu othet applicanta. What "
vas eonsiderod vas the saniority of all the applicants in tho |
cadro of ACI0-I1 whereas 1n the case of Balbir Singh and D&g .-
‘Dayal what was necessary to be considersd was the ssniority in |
ACI0=1. 1t is appsrent that this was not duly considarod1h:§Fqn§
differsnt than ir the caslsof other appllcants. It applars
that this quost;on was dscided onponeously by considering
their cases also for seniofity as ACIO-11, It is, thérefofo,
apparsnt to us that there is a mistaks, -
Ue feel that once tha .rror is pointed ocut and noticod,
the court should corractAthe same, UWe are supportld in thia
vieu of ours by the observations of Ranganath Misra, J. in tae
case of SHRI A.R. ANTWULAY VS, SHRI R.S, NAYAK & ANR (1988(2)
3T (362)):- s L

. "Once judicial satisfaction is reached that the dirsction
was not open to be made and it is accepted as a mistake .
of the court, it 1s'not'on1y'appropriate'but also the
duty of the court to rectify the mistake by .xorclsing
inherent powers, Judicial opinion heavily lsans in

. favour of this visw that a mistake of the Court can be ,
corracted by the Court itself without any fetters., This .
is on ths principles as indicated in Alaxaner Rodger's. .
case (supra). I am of the visw that in the present
situation, the Court's inherent pouer can bs exercissd.
to remedy the mistake, Mahajan, J. speaking for a four
Judge Bsnch in KISHAN DEO VS. RADHA KISEN (1953 SCR 136),_

-at page 151 etatod.-

A



¥The judgs had jurisdiction to correct his oun error
.without entering into a discussion of the grounds .

taken by the decres=holder or the quoctions rajsed _gg
by the judgement-dabtors®. ' ' a X

It was further observad by Hon'ble Ranganath ﬂista.J.

in the case of SHR1 A.R, ANTULAY ‘Sugrl! that-

#To err is human, is the oft quotsed saying. Courts
including the apex one ars no exception, To oun

up the wmistake when judicial satisfaction is rsached
does not militate against {ts status or authority.
Perhaps it would enhance both®.

In view of the above, it vwill be just and propsT that
the Review Applications in the cess of Balbir Singh (R.A.99/8S

in O.A. 1537/88) and Din Dayal (R.A. 28/89 in O.A. 1323/88) be
allousd and ths judgements in both casas_dgtad 2.,2.1589 be
corrected.

Ue are of the vieu that in the cass of Balbir Singh the
question is about his senicrity in ACI0-I and not in ACID=-11.
Therefore, ®#ince he had already bsen absorbed on 1.8.1571 in
the 1.B., the date of his promotion as ACI0-1 on 25.7.1978
would be the materiel dat§ and he would be entit;ed_to his
seniority as ACIO-1 from 25.7.,1978. The date of confixmation '
as AC10=-1 is not the materiel date. The date of promotion
even if it be 8d hoc be counted tovards his seniority.

Ve Jould, thercfore, modify our earlier judgement dated
2.2.1989 (in the cass of Balbir Singh) opening with the
sentence “As far as the Applicant No.1 Shri Balbir Singh is
.concnrnad.......;.' This now reads as under:- |

'was far as the Applicant No.1, Shri Balbir Singh is
‘concerned, he uas absorbed in the 1.6. on 1.8.,1971
vhen he uas ACIO=I1. Although he was promoted in
the rank of ACIO=II om 30.,11.68, yet as he had not
been absorbed in the 1.B., the aboue date would not
be the material date. He would be in the same cadrs
as of the direct recruits of ACIO-1 on 25.7.1878
when he was promoted as AC10-1",
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| Similar'is;tho,pbaitionlin the case of Din Dayai o

‘ oxcabt‘thaﬁ the date of promotibh'as ACiD—I is 14.11.1977; 5%

He would also likewise be sntitled to his seniority in

© ACI0-1 from 14311.4977. The judgsment dated 2,2.1989.1n.

the paragraph opening vith the sentence "The relevant date
is not the date when the applicant was regularised in the
1.Be seveccsse® NOV TEads as under:-

nas far as the applicant Shri Din Dayal is concerned,
he was absorbed in the 1.8. on 4.8,1971 uhen he was
AC10-11, Although he was promoted in the rank of
ACI0=I1 on 30.,11.68, yst as hs had not been absorbed
{n the 1.B,, the above date would not be the material
date, He would be in the same cadre as of the dirsct
recruits of ACIO-1 on 18,11,1977 uhen ha uas promoted
as ACIO=1%," S -. E

In the result, therefore, we dirsct the respondents

to calculate the seniority of the applicant‘Shri Balbir Singh

in the cadre of ACIO-1 from 25.7.1978 and that of Dim Dayal
erom 14.11.1977, Ue order accordingly. ’
The Rsvisu Applications are accordingly disposed sf.

There uili be no order as to costs.
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