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r\ The identical questions have been raised in both

the lla»i.u Prtitions and, th.rafor., thes. petitiona at.
being disposed of by a coromon order.

UhiX. dUposing of four 0.As 975/88 (Onlcat Chand »a.
Union of IndiB 4 Ota), 1219/88 (Shi« Nataln &Ora
Union of India » ant.) ,1537/88 (Balbir Singh Wa. Onion of
India » Ora.) and 1323/88 (Oin Oayal Va. Onion of Indiaand ora.), the Division Bonch eonsidarad the question of

eoniority of the applicants in the cadre of ACIO-II and
ACIO-I in the Intelliaenee Bureau (IB). The opplicante
tod contended that their eeniority ehoold be counted fro.
the date of continuouaeervice in that grade. The 6i«ialon
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B»noh obaerwad that thera was no aarioua diaputa in regard

to the facta of the case and the only queation involved yaa

a question of law. The question was what ia the relevant

date for the purpose of determining eeniority in the Intelligence
Bureau.

The Bench referred to the cases of MAREWDER CHADHA AND

OTHERS tfS« UNION OF INDIA & OTHERS (ATR 1986 SC 49)« LAXMAN
MARAYAW NAIK, ACTDJI VS. DEPUTY DIRECTDR(E) .1 .B. and BALDEV
SINGH & OTHERS VS. UNION OF INDIA & ORS> and held that the

principles laid doun in HAIK'a caae (Supre) were fully
applicable to the caaes before the Division Bench. The Bench
thereafter laid doun that-

"tbe relevant date is not the date when the applicant ^
was regularised in the I.B. but the date on which he
was absorbed in the I.B. (i.e. 1.8.1971) end was also
in the cadre of ACIO-II. Although, he was promoted
to the rank of ACIO-II on 30.11.1968, yet as he had
not been absorbed in the I.B, that would not be the
material date. He would be in the same cadre as of
the direct recruits only when he was absorbed in the
I.B. The date when his services were regularised i.e.
on UoS,1979 is not the relevant or material date. Ue
are, therefore, firmly of the view that in the case of
the applicant, the relevant date for the purpose of
calculating his eeniority would be 1.8.1971 in tha
cadre of ACIO-II. Ue would, therefore, direct the
respondents to calculate his seniority from the above >
date. The first prayer is answered accordingly".

This principle was made applicable to all the four
O.A.a and to all theeix applicants and the relief waa
accordingly granted.

The aacond relief was that tha applicant be considered

as eligible for promotion as and when due. The Bench held
as under

"Ue do not give any direction to promote the applicant
in the next cadre from any particular date. If he ie
eligible, for promotion in accordance with the Rules
Applicable, his case will be considered and appro
priate orders passed. Uith these observations, the
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; Tour or th. a. .ppUcant. u.r.
1. ^nennta Balbir Singh and Din Oayal,

ord.B. But the two .ppUeart'..
H.t. asarl'V®" "» «>«» o''"'®" and ted

,..i.

.,r... .1- '• "" ••••
bthsr four applicants, they had raached in th. rank of .

not th. rank Pr .CIO-I. Balbir Sin.h -as promoted to th.

^ . nf ACIO-I In the IntelligenoB Bureauhia seniority in the oadre of ACIO
*fnm 25 7 1978 and that In the case o(I.B.) be deteriainad as from 25, •L oaval fro. 1...nl977. The reuef granted .y the Oiv a^n

Banch in hoth cas.s Bal.ir Sin^h and Din Dayai uas ^"at^heir
..niority in th. oadre of ACIO-II be consid.r.d with af ee
f-roB 1.6.1971. They have stated that they had
as 3I0-I «...f. and they had b.en pro»t.d as ACIO-II
before the dat. of their absorption. Consequently, their lien
in Delhi Police atood teroinated u.e.f. 1.8.1971. The
applicants Balbir Singh and Din Oayal war. promoted as ACIO-I
„...f.S.7.1976 and 1A.11.1977 respectively.

They have claimed that they have been given different
relief than «hat Is 9i».n i" <=he case of other four applicants.
Uwas urged that in the case of th. second applicant Sud.rshan
U1 in D.A. 1S37/B8, he uaa absorbed AS 310-11 u.e.f. 1.8,1971.
Uhile working .a 3I0-I, he was later pr0»pt.d as ACIO-II -..,f.
«.6.1973. By the order of th. B.nch of the Tribunal, he had
bean assigned in the grade of ACIO-II «;..f. 20.6.1973 uh.reas
Balbir Singh, -ho had also bean absorbed -.a.f. 1.8.1971 and
had b.oo.« ACIO-I on 25.7.1976, was also granted saniorlty
U.e.f • 1 •

the applicant Din Dayal's cas. is that .v.n on th. dat.
of filiOB of th. O.A. i... 16.7.19BB, h. had not been esslBned
..niority in th. grad. of ACIO-I -.f. 14.11.1977, th. data
on -hich he -as promoted to that post. H. pointed out that
h. was promoted .s ACIO-II on 30.11.1968 and as ACIO-J on
14.11.1977 r.apecti«ly. Similarly, In the cs. of Balbir Sin.
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thp applicant bad sought the raliaf "to assign the seniority

to the applicant in the grade of ACIO-I u.a.f, 25,7»78, the

date on which he uas promoted to the rank of AClO-1 and was

holding the saira tince.then"* The Division Bench held that

there was no need to issue a direction (in the case of Balbir

Singh) to calculate his seniority w,s«f« 1,8»1971*

Ue have considered the Review Applications as well as

heard the learned counsel for the parties, Ue find that the

-oases of these two applicants Balbir Singh and Din Oayal stood
s

on a different plane than that of the othet applicants* Uhat

was considered uas the seniority of all the applicants in the

cadre of ACI0->1I uhiareas in the case of Balbir Singh and

Oayal what was necessary to be considered was the seniority in
was

ACIO-I. It is apparent that this was not duly considered Their

different than in the casn of other applicants. It appears

that this question was decided erroneously by considering

their cases also for seniority as ACIO-II. It is, therefore,

apparent to us that there is e nistake*

Ue feel that once the error ie pointed out and noticed,

tha court should correct the same. Ue are supported in'this

view of ours by the observations of Ranganath nisra, in tine

case of SHRI A.R. ANTWULAY VS. SHRI R.S. NAYAK A AWR (1988(2)
^ • tw

JJ (362)):-

"Once judicial satisfiaction is reached that the direction

was not open to be made and it is accepted as a Mistake

of the court, it is not only appropriate but also the

duty of the court to rectify the Mistake by exercising

inherent powers. Judicial opinion heavily leans in

favour of this view that a Mistake of the Court can be

corrected by the Court itself without any fetters* This

is on the principlee as indicated in Alsxaner Rodger's .

caae (eupra)• I an of the view that in the present
eituation, the Court's inherent power can be exercised

to renedy the Mistake* flahajan, 3* apeaklng for a four

Judge Bench in KISHAN OEO VS. RAOHA KISCN (1953 SCR 136),
at page 151 stated
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•Th. 3ud9. had JutUdletion to eotr.ct his oun •trot
uUhoot •Btorlng Into • discutslon of the grounds
taken by the dacrsa-holdar or tho objactions raiaad
by tha judga»ant—dabtora"« '

It wa. futthor ob»«ry.d by Hon'bl. R.nganath Hisra.3.

in th. oa.. of - o, ««tul«Y (Suoral that-
•To atr Is hu»an, is tha oft quotad aaying. Courts
including ths ap.x ona ara no axoaptlon. To o«n
up tha «lstaka whan judlolal aatiafactlon la raaehad
doas not .illtata against Its^status or authority.
Perhaps it would enhance both".

In vlaw of tha abova, it will ba just and propar that

tha Raviaw Applications In tha oaaa of Balblr Singh (R.A.99/Bg
in O.A. 1S37/88) and Oln Oayal (R.A. 28/89 in O.A. 1323/88) ba
allouad and tha audaa»«nts in both oasaa datad 2.2.1989 ba
corrected•

Ua ara of tha viau that in tha casa of Balbir Singh tha
puasticn is about his aaniority in ACIO-I and not in ACIO-II.
Tharafcra, ainca ha had alraady baan absorbad on 1.8.1971 in
tha I.E., tha date of his proaiotion aa ACIO-I on 23.7.1978
would ba tha »atarial data and ha would ba antitlad to hia
aaniority as ACIO-I fro» 25.7.1978. Tha data of oonfir.atlon
as ACIO-I IS not tha .atarlal data. Tha data of promotion
.van if it ba aflliaS "a countad towarda hia aaniority.

Ua would, tharafora. modify our aarllar judga»ant datad
2.2.1989 (in tha oaaa of Balbir Singh) opanlng with tha
.antanoa -As far aa tha Applicant No.1 Shrl Balblr Singh la

« Thia now reads as under
concerned*#•••••• •

..s far aa tha Applicant .0.1, Shrl Balblr Singh ia
concarnad, ha wa. abaorbad In th. I.B. on 1.6.1971
whan h. was ACIO-II. Although ha waa proiwtad in
th. tank of ACIO-II on 30.11.68, yrt as ha had not
baan absorbad in tha I.B.. tha aboua data would nrt
ba tha .etarlal data. Ha would ba In tha ,a^ oadr.
aa of the dlfact tacruita of ACIO-I on 25. .
When he waa proooted as AClO-1"*



Similar u th. position in the oas. of Din Oayal
.xcept that th. dat. of promotion aa «IO-I ia U.11.1977^ „
Ha «ould alao Uk.uis. ba .ntitl.d to hi. a.niority in
ACIO-I fro» 14.11.19". The judgamant ^at.d 2.2.1989 in
tha paragraph opening with the ..ntano. -The relevant dat.
U not the date when tha applicant «as r.gularia.d in the

"now t.ada as under!-
"As far a. th. applicant Shri Din Dayal is oonc.rned,

he was absorbad in the 1.9. on 1.6.1971 when . uaa
AClO-n. Although he uas prdnoted in the rank o
ACIO-II on 30.11.68. yat as he had not baen abaorb.d
in th. I.e.. th. abo« date would not
dat. He uould be in tha sa..e cadr. as of tha dir t
recruita of ACIO-l on 1A.11.1977 uh.n h. w.a pro»ot.d
as ACIO-I®. '

in the r.sult. therafore. wa direct tha raspondants
to calculate the seniority of the applicant Shri Balbir Singh
in th. cadr. of ACIO-I from 25.7.1978 and that of Din Oayal
from 14.11.1977. Ue order accordingly.

The Ravlau Applications are accordingly disposed of.
Ther. uill be no order as to costs.
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