Central Administrative Tribupal
Principal Bench, New Delhi

et it

Regn, No,RA~ 93/88 In | Dates: 10=05~1989,
0A=231/88
Shri U, Se Kaicker esse Petitisner
Versus
Union of India & Ors, .... Respondents
For the Petitiener evea Shril B.S. Bindra, Advocate
Fer the Respondents sess Shri R.5, Dalal, Advocate,

CORAM: Hon'ble Shri P.K. Kartha, Vice-Chairman (Judl,)
Hen'ble Shri M.M, Mathur, Administrative Memher,

1, Whether Reporters of local papers may be allowed to
see the Judgement? Y,

]

2, To be referred to the Reporter or net? i\C

(Judgament of the Bench delivered by Hon'ble
Shri P.K. Kertha, Uice-Chairman)

The reviéu petition has been filed by the eriginal
applicant in DA-231/88 praying that the Tribunal's judge-
ment dated 13,7.1988 be set aside, that the petiticner
may be admitted, and that the original application may
be re-opened once again fer final hearing on merits,
2. The applicant in the original application had
prayed that the appointment of Dr, Brijendra Singh,
respondent No,3,to tﬁa post of Head of the Division of
Flericulture and Landscaping, with effect from 28,1,1988,
be quashed, and that the applicant be appointed to the-
same post. After going through the records and hearing ;
the learnsd counsel feor beth the parties, the Tribunal |
had dismissed the applicatisn, The Tribumal had also
occasion to see the relevant file of the respondents from
which it was clear that the name of the applicant uwas alse

considerad along with Br, Brijendra Singh for appeintment
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as as Head of the Division, Or, Brijendra Singh was,

howewer, appeointed to the post having regard to his

better service recordsand overall performance.

3. The patitioner in the present petition has

alleged that there are certain errors apparent on thé

face aof the record, In this centext, he has referrsd te

the statements contained in the judgement that "the post

wés advertised te select a suitable candidate for appoint-

ment as the FirstlHead qf the rnew Division" and that

"Or, Brijendra Singh, respondent No,3, was appointed on

28,1,1988 after the term of Dr, Doharse, respondent No.4,

was completed," He has further alleged that not to

recognise the length OF‘SBrViCG as the main criterion

for appeintment as Head of the Division is an error

apparent on the face-o% the record, that the Tribunai

overlooked the requirement of the cadre rules, that the

appointmeht of the junior was required to be made with

the appreval of the President of the I,C.A.R., that thae

mala fides alleged in the erigimal application hasg been

overlooked and has npot'been adjudicated by the Tribunal,
and that the cadre rules provided that the Project
Coordinator cannot hold the charge of Head of Division,
4, The respondents, in their reply to the petitien,
have refuted the aforesaid allegations, -According te
apparent oo
them, there are no errers/on the face of the record and
that the tus statements from the judgement of the Tribunal
reFerréd tolby the appiicant ag alleged errors on the
face of the record, have net in any way influenced the .
Final'éacisian.'arrivad at by the Tribunal,

5. We have carefully gone through the records and

have heard the learned counsel for both the parties,
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Shri Biﬁdra, appearing for the petitioner, argued
that the Tribunal has net dealt with all the points
raised by the applicant in the original application
and that there has been vielation of the principles
of natural justice, |
G Te our mind, the learned counsel of the applicant
is under a miscenception as regards the true scepe of
the poyer of review. A review is not a routine precedure,
The Tribunal cannot febieu its judgement unless it is
satisfied that material error,manifest on the face of
the order, undermines its soundness or results in mis-
carriage of justice, In Sow Chandra Kanta Vs, Sheikh
Habib, A.I,Rs 1975 S.C, 1500, the Supreme Court observed
as follousi=
"R revisy of a judgement is a seriocus

step and reluctant resort te it is proper

enly where a glaring omission or patent

mistake or like grave error has crept im

sarlier by judicial fallibility.,.... The

present stage is not a virgin ground but

review of an earlier order which has the

normal feature of finality",
7e The aforesaid décision was followed by the Supreme
Court in Cel, Avtar Singh ' Sekhen Vs, Union of India &
Ors.y, A.I.Rs 1980 S,C, 2041,
B, _ UWe are also not impressed by the argument of the
learned counsel for the petitioner that the Tribunal is
required to meet each and every ﬁmint raised in the |
application s@riatim in the judgement,
9, The power of revisw is not to be exercised on the
ground that the decisien was erronsous on merits,,?ﬁat

would be the province of a2 Court of Appeal, In case the

applicant is aggrieved by the decision given by the
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Tribunal, the proper remedy for him would be to

prefer an appeal in the Supreme Court instead of
sesking a revieuw of the judgement,

10. - We have again gone through eur judgement and

we are unable to see any error apparent gn the face

of the record warranting a f@viau of the judgement,

In the cifcumstances, the present petition is dismissed,

The parties will bear their ouwn costs,
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(M., Nathur{,/%;%? (PeK, Kartha)

Administrative Member Vice~Chairman{Judl,)



