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DATE OF DECISION:, tS-T-

Din Dayal «... Applicant.

Versus

Union of India & Ors. •••• Respondents.

REGN. NO. RA 99/89 in
OA 1537/88

Balbir Singh Applicant.

Versus

^ Union of India & Ora. Respondents

CORArii Hon'ble I*lr. 3asticB Aroitav Banerji, Chairman,

Hon'ble Pit. B.C. I*!athur, Vice-Chairman.

For the Applicants. . .... Shri S.C. Luthra, Counsel

For the Respondents. ,... Shri P.P. Khurana,
Counsel.

( Judgement of the Bench delivered by
Hon'ble PIr. Oustice Amitav Banerji,
Chairman)

^ The identical questions have been raised in,both
the Revieu Petitions and, therefore, these petitions are

r

being disposed of by a common order.

Uhile disposing of four O.As 975/88 (Onkar Chand Vs.

Union of India & Ors), 1219/88 (Shiw Narain & Ors Vs.

Union of India i anr.),1537/88 (Balbir Singh Vs. Union of

India & Ors.) and 1323/88 (Din Dayal Vs. Union of India

and Ors.), the Division Bench considered the question of

seniority of the applicants in the cadre of ACIO-II and

ACIO-I in the Intelligence Bureau (IB). The applicants

had contended that their seniority should be counted from

the date of continuous service in that grade. The Division
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Bench observed that there uas no serious dispute in regard

to the facts of the case and the only question involved was

a question of law. The question uas what is the relevant

date for the purpose of deterRiining seniority in the Intelligence

Bureau,

The Bench referred to the cases of MAREWDER CHADHA AMD

OTHERS VS, UNION OF INDIA & OTHERS (ATR 1986 SC 49y. LAXMAN

NARAYAN NAIK. 'aCIO^II VS. DEPUTY DIRECTOR(E) .1 ,B, and BALDEV

SINGH i OTHERS VS. UNION OF INDIA & ORS, and held that the

principles laid doun in NAIK»s case (Supra) uere fully

applicable to the cases before the Division Bench. The Bench

thereafter laid doun that-

"the relevant date is net the date when the applicant

uas regularised in the I,B« but the date on uhich he

was absorbed in the I.B, (i,e, 1.8,1971) and uas also
in the cadre of ACIO-II, Although, he uas promoted

to the rank of AC10~II on 30,11,1968, yet as he had

not bean absorbed in the I,B« that uould not be the

material date. He uoiild be in the same cadre as of

the direct recruits only when he uas absorbed in the

1«B, The date uhen his services uere regularised i.e,

on 14,5,1979 is not the relevant or material date, Ue

are, therefore, firmly of the vieu that in the case of

the applicant, the relevant date for the purpose of

calculating his seniority uould be 1,8,1971 in the

cadre of ACIO-II, Us uould, therefore, direct the

respondents to calculate his seniority from the above

date. The first prayer is ansuered accordingly".

This principle uas made applicable to all the four

0,A.8 and to all theisix applicants and the relief uas

accordingly granted,

Th® second relief uas that the applicant.be considered

as eligible for promotion as and uhen due. The Bench held

as under:-

"Ue do not give any direction to promote the applicant
in the next cadre from any particular date. If he is
eligible for promotion in accordance uith the Rules
Applicable, his case uill be considered and appro
priate orders passed. Uith these observations, the
second prayer is accordingly ansuered".
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Four of the six applicants were satisfied with our

ordeis* But the tuo applicants, Balbir Singh and Din Dayal,
usre aggrieved by our orders and had filed the Review
Applications. Their cases are slightly different on question

of facts from the other four applicants. In the case of,the

other four applicants, they had reached in the rank of ACIO-II,

but not the rank of ACIO-I, Balbir Singh uas promoted to the

rank of ACIO-I on 25.7,1978 and Din Dayal on 14.11,1977. The

relief that had been asked in the case of Balbir Singh uas that

his seniority in the cadre of ACIO-I in the Intelligence Bureau

(I.B.) be determined as from 25.7,1978 and that in the case of

Din Dayal from 14.11,1977. The relief granted by the Division

Bench in both cases Balbir Singh and Din Dayal uas that their

seniority in the cadre of ACIO^II be considered with effedt

from 1.8,1971. They have stated that they had bean absorbed

as dlO-I u.e.f, 1,8,1971 and they had been promoted as ACIO-II

before the date of their absorption. Consequently, their lian

in Delhi Police stood terminated u.e.f, 1,8,1971, The

applicants Balbir Singh and Din Dayal were promoted as ACIO-I

u.a.f,25.7,1978 and 14,11 ,1977 respectively,

They have claimed that they have been given different

relief than uhat is given in the case of other four applicants.

It uas urged that in the case of the second applicant Sudershan

Lai in O.A, 1537/88, he uas absorbed AS 3I0-II u.e.f, 1,8,1971,

Uhils uorking as 310-1^ he uas later promoted-as ACIO-II u.e.f.

i20,6,1973. By the order of the Bench of the Tribunal, he had

bean assigned in the grade of ACIO-II u,a»f, 20,6,1973 uhersas

Balbir Singh, uho had also been absorbed u.e.f, 1.8,1971 and

had become ACIO-I on 25,7.1978, uas also granted seniority

u.e.f. 1.8.1971 .

The applicant Din Dayal's case is that even on the date

of filing of the O.A. i.e. 18,7,1988, he had not bean assigned

seniority in th6 grade of ACIO-I u.e.f, 14,11,1977, the date

on uhich he uas promoted to that post. He pointed out that

he uas promoted as ACIO-II on 30.11 ,1968 and as ACIO-I on

14.11.1977 respectively. Similarly, in the case of Balbir Singh,



the applicant had sought the rsliaf "to assign the seniority

to the applicant in the grade of ACIO-I u,e,f» 25,7«78, the

date on which ha uas promoted to the rank of AGIO-I and uas

holding the same since.then". The Division Bench held that

there uas no need to issue a direction (in the case of Balbir

Singh) to calculate his seniority u,e.f, 1,6,1971,
/

Ue have considersd the Review Applications as well as

heard the learned counsel for the parties, Ue find that tha

-casas of thesa two applicants Balbir Singh and Din Dayal stood

on a different plane than that of the other applicants, Uhat

v> . uas considersd uas the seniority of all the applicants in the

cadre of ACIO-II uhereas in the case of Balbir Singh and Din

Dayal uhat uas necessary to be considered uas the seniority in
uas

ACIO-I, It is apparent that this uas not duly considered Their case

different than in tha cases of other applicants. It appears

that this question uas decided erroneously by considering

their casas also for seniority as ACIO-II, It is, therefore,

apparent to us that there is a mistake,

Ue feel that once the error is pointed out and noticed,

the court should correct tha same, Ue are supported in this

vieu of ours by the observations of Ranganath Piisra, 3, in the

case of SHRI A.R. ANTtfULAY MS. SHRI R.S. NAYAK & ANR (1988(2)

y 3T (362))I- ^
"Gnce judicial satisfaction is reached that tha direction
uas not open to be made and it is accepted as a mistake
of the court, it is not only appropriate but also the
duty of the court to rectify the mistake by exercising
inherent pouers. Judicial opinion heavily leans in
favour of this vieu that a mistake of the Court can be
corrected by the Court itself uithout any fetters. This
is on the principles as indicated in Alsxaner Rodger's
case (supra), I am of the vieu that in the present
situation, the Court's inherent pouer can be exercised
to remedy the mistake, Plahajan, D, speaking for a four
3udge Bench in KISHAW DEO US. RADHA KISEN (1953 SCR 136),
at page 151 stated:-
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"The judge Had jurisdiction to correct his own error

-uithout entering into a discussion of the grounds

taken by the decree-holder or the objections raised

by the judgement-debtors", 1

It was further observed by Hon*ble Ranganath Plisra.D,

in the casa of 3HR1 A.R, AMTULAY (Subra) that-

"To err is human, is the oft quoted saying. Courts
including the apex one are no exception. To pun

up the mistake when judicial satisfaction is reached

does not militate against its status or authority.

Perhaps it uould enhance both",

In view of the above, it uill be just and proper that

V the Review Applications in the case of Balbir Singh (R,A.99/89

in O.A, 1537/88) and Din Dayal (R.A. 28/89 in O.A, 1323/88) be

allowed and the judgements in both cases dated 2,2,1989 be

corrected,

Ue are of the view that in the case of Balbir Singh the

question is about his seniority in ACIO-I and not in ACIO-II,

Therefore, since he had already been absorbed on 1,8,1971 in

the I.B,, the date of his promotion, as ACIO-I on 25,7,1978

uould be the material date and he uould be entitled to his

^ seniority as ACIO-I from 25,7,1978, The date of confirmation

as ACIO-I is not the material date. The date of promotion

even if it be ^ hoc be counted touards his seniority.

Us uould, therefore, modify our earlier judgement dated

2,2,1989 (in the case of Balbir Singh) opening with the

sentence "As far as the Applicant No,1 Shri Balbir Singh is

concerned,,,,,,,,," This nou reads as under?—

"As far as the Applicant No.1, Shri Balbir Singh is
concerned, he uas absorbed in the I,B. on 1,8,1971

uhen he uas ACIO-II, Although he uas promoted in
the rank of ACIO-II on 30,11,68, yet as he had not
been absorbed in the I,B,, the above date would not
be the material date. He uould be in the same cadre
as of the direct recruits of ACIO-I on 25,7,1978

when he was promoted as ACIO-I",
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Similar is the position in the case of Din Dayal

except that the date of promotion as ACIO-I is 14«11 ,1977,

He would also likewise be entitled to his seniority in

ACIO-I from 14,11 .1977. The judgemsnt (^ated 2,2,1989. in

the paragraph opening with the sentence "The relevant date

is not the date uhen the applicant uas regularised in the

I.B. now reads as under:-

"As far as the applicant Shri Din Dayal is concerned,
he was absorbed in the I.B, on 1.8.1971 uhen he uas

ACIO-II. Although he uas promoted in the rank of

ACIO-II on 30.11 ,68, yet as he had not been absorbed

in the I.B., the above date uould not be the material

date. He uould be in the same cadre as of the direct

recruits of ACIO-I on 14,11,1977 uhen ho uas promotid

as ACIO-I".

In the result, therefore, ue direct the respondents

to calculate the seniority of the applicant ,Shri Balbir Singh

in the cadre of ACIO-I from 25,7,1978 and that of Din Dayal

from 14,11,1977. Ue order accordingly.

The Ravieu Applications are accordingly disposed of.

Thor© will be no order as to costs.
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