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R.A.hO. 24 of 1989
in ' :
0.A.NO. 2087 of ‘1988
| , Dt. 3l=3=-1989,
M.L.Nijhawan .., applicant/applicant

L VS.
Union of India .. ReSpondent/ReSPOLdént?

ORDER:

1. This is ana pplication for review of our order

in 0.A.K0. 2087 of 1988. In O.A.ND. 2087/88, we had
dismissed the applicant on the ground that "ghe

fappllcatlon is not m&intainable in view of the pro-
~visions of section 2L of the Adnlnlstratlve Tribunals

Act. The Tribunal has no jurisdiction to-entertain
an application in respect of a cause of action whlch
arose prior to 1-11-1982 in view of the provisions

. of Section 21 of the.Admlnlstratlve Tribunals Act

xx xx xx xx The - reliefs claimed in the pleseﬂt
application pertain to a period prior to l-11-1982.0

-2, The applicant seeks a'review for the folldwing
' . reasons. | ‘ '

i. In B, Kumar VS. Mlnlstry of De‘ence, the
Tr1buna1 had held that:.

nwhile it is true that limitation has to bun
from the date of rejection of.a representation
the same will not hold good where the Depart-
ment’ concerned chooses to entertain a furthef
represe.tation and considers the same on merlts
before disposing of the same, Since it is in
any case 6pen to the Department concerned to
consider the matter at any stage and resides

'l the grievance or grant the relief even though
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earlier representatlons have been regected/

. it would be 1nequ1table and unfalr to dismiss
an application on the ground’ of llmltatlon w1th
reference to date of earller reJectlon where
the concerned, Department has itself chosen,
lnay at a higher level to entertain and examlne

~the natter afresh on merits and Tejected it,
This is what exactly happens in the present

caceo
"+ In this-case, the Department continwe d to entertain

| his'representations'and the applicant was called

by the Joint Sectetary, Department of. Personnel
for discussion vide their office letter dated
27-10-1987 and once again Summoned telephonically
'on 22-4—1988 The ratio in Kumar's case is appllcable@

oL ii, On 30=7-1986 the applicant was 1nformed by the
Department of Supply in its letter A-19012/7/73q&dmn,-f
dated 30—7-586 that "the Review DPC in your case
~has been held and the recommendations: of Department
" of Personnel and’ Tralnlno in the mattier awaited,® _
It is evident from this letter that the matter is '
still pending in the Department and had not been |
rejected totally, The applicant states that he could
not enclose this letter to the Orlglnal Application:
~due to ignorance of legal procedures. If the letter4<
“dated 30~7-¥86 and the fact that the Joint SecretaLy
,had called him for dlSCUSSlOﬂ are taken into. consideration
. the appllcatlon is within the period prescribed,

'3, We have con51dered these palnts In our
Judgment dated 6-2-1989, we had referred to the :
Vemorancum of the Department of Supply'dated 30th June,

. D87 (Annexure A=7 of -the main application) which was

a reply to the applicant stating that all facts referred
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 to in'the representationo f the applicant dated 31-8-86
had been duly taken into - . account while refusing

his seniority in'the Grade I of the CSSS with effect -
from'3-7—£967e This letter was merely a reiteration
of the earlier reJectlon order and would, therefore,

. not give a fresh cause of action to the appllcant

We had-also rejected the contention of the applicant
that the limitation should be counted from 4th August,

1987 that 1s?tho<jate on which he made the - representatlone
)

8.  The main-ground now urged is that due to igrorance

- of law, he had failed to place before the Tribunal

the leuter no, A-.1.90.1.2/7/73=Ad'nn., dated 30=7=10 80..

" Even if we take this order, the application should

have been filed within one year from 30-7-1986 i,e.,
before 30-7-1987, The applicant filed the application
on 24-10-188 i.e,, after a period of one year, His
contention that he was called by the Joint Secretary
and he was, therefore, waiting'for‘the‘outcome would
not save the application from limitation, The ratio
in Kumar's,case‘wduld'not apply to the facts of this
case, In the circumstances, we find no reéson'to
review the order passed in 0,A,NO. 2087 of 1988 on

- 6~2-1989, The ReV1ew‘Appllcat10n is rejectedo'
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