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) o , ORDER"

. (By Hon"ble Shiri T.N. Bhat) .
_The petitioner herein had filed’pﬁ NO.  1507/88 which was

disposed of by a Division Bench of this Tribunal on-zoth:OCtobar”
1993 with the following directions, as contained in para‘(sj of

the judgement:

/

" For the reasons stated above, this applieaﬁion is
allowed and the impugned order Annexure A-1l is hereby
guashed. The respondents are directed to consider
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the case of pet1t1cner for promotion to the cadre of
UDCs as and when it becomes due in accordance with
’the rules in question treating the petitioner as
having @arned. eligibility on completion of eight
yvears ~of service takKing =@ into consideration . the
service rendered by him in the units or departments
in ‘which he was serving before he was transferred
twice on his own requests. No costs.”
. . The applicant was later promoted as»UDC by the order dated
11/2/98 which order was issued in pursuance to the aforesai«d
Judgement. This contempt petition .had been filed even béfore the
ordar of pFomotiOn was issued and the applicant’s grievance was
that despite a clear direction from the Tribunal the respondents

had failed to ine him promotioh. The petitionsr is also not

~satisfied with the order dated 11/2/98, as, according to'him;' he

’waé entitled to promotion- from a much earlier date.

2. - The MA 2367/97 is filed by the petitioner with the r@qunst
that he may be exempted from flllng certlfled copy  of the
judgement/orderhdétad 20th Dotober, 93.

s

z. Vgps  MA 481{98<has been filed after the applicant’s &

oirder of promotion dated 11/2/98 had been issued by the
respondents. By this Ma& the applicant sought permission to place

on record certain additional documents. He also raised some

'additional girounds, more particularly those relating to Shri S.P.

Goval and _some other persons who, according to the petitioner,

weare junior to _him, but had'baen promoted as UDC’s prior to th@

date of the petitioner’s promotion, that is, 11/2/98.

~

T 4. In -reply to the CP as also in the reply to the aforesaid .

My No 48L the respondents have taken the plea that the applicant
was not considered to be senior enough to merit his consideration
prior to the year 1997-98 as he did not come within the zone of

consideration, even though, he was eligible after taking into

Caccount his past service rendered in another Unit. It is further
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contended by the respondents that none of the applicant’s juniors

in the new unit was promoted before the applicants promotion on
1L/2/98.
5. We have heard the learned counsél for the parties at

length and have also perused the documents filed by them in

support of their raspective contentions.

6. The point at issue in 0A 1507188 was as to whether the
previous service rendered by the applicant before his transfer to
two new units would count for the purpose of eligibility, as the
respondents had in their order dated 13/7/88, which was impugned
in the 0a, held that .thé pravious service repdered by the
applicant could not be counted. Thé Division Bench of the
Tribunal by the order dated 20th October, 93 h&id that the service
rendered by the applicant in tha Units where he haa bean working
before his transfer would have to be counted. However, the
Tribunal clearly kept the guestion as to whether the petitioner’s
case would fall for consideration for promotion considering the
numbar of vacancies and the zone of consideration open. This is
clear from the following words used in Para 2 of the judgement

ibida~

" As  to whether the petitioners case falls
for - consideration for promotion would
depand  upon the numbsr of vacancies and
as to whether having regard to the numbei
of wligible persons and the vacancies he
comes within the zone of consideration
aire all matters which have to be
investigated and a decision taken
thareon.”

7. While allowing the OA and'quashing the order impugned
therein the Tribunal gave a direction to the respondent to
consider the case of the petitioner for promotion as and when 1t
bacomes due in  accordance with the relevant rules, treating the
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petitioner. as Having @ligibility of completion of eight vears of
service takiné into consideration the §ervice raendered by‘him in
the Units or departments in which he was sarving before he was
tran§¥erred twice on his own requests. That being the direction
of the Tribunal we caﬁnof acceét the plea of thé'learned couﬁsel
of the petitioner that.the respondents had committed contempt by
not granting promotion to the applicant with effect from the date
when he acguired eligibiiity_ Unless the petitioner shows that he
fell within the;zone of ébnsideratioh albng with others but evén
SO he was ignoréd, the respondents cannot bé held guilty of
contempt. As already mentioned, the respondents have emphatically
&@nied that any person Jjunior to the applicant in the Unit in

which he is_ prasently working was granted promotion before the

' applicant.

3. A perusal of the Tribunal’s judgement order dated 20th
Oct, 93 reveals that the applicant was transferred to GE(P),
Meerut on mutual consent basis in Féb,'1985. Thus those persons

who waere working 'in that Unit prior to Feb, 85 had become senior

to thé applicant. The applicqnt has annexed to the CP a chart

relating to certain peréons who,,according to the applicant, were
junior to him but who have been promoted prior to Feb, ;998, We
have carefully gone through this chart, but we find that all the
persons shown &heréin had joined GE(P), Meerut prior to the
applicaht”s date of joining. These persons had been appointed in
the Unit, namely; GE({(P), Meerut sometime in the vear 1933 as
ﬂ;éégf This would not by itself be sufficient te prove that fhay.

A
TR

would be juniorlto the applicant who had initially joined as LDC'
in 1962 but was transferred twice to*oﬁher-units on his own
raequest. However, during the course ‘of the arguments the learned
counsel for the petitioner 1aid_much emphasis on‘the promotion of

oneg Shri '$.P,~ Goyval who according to the applicant had joined as

o
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LDC on the same date as the applicant. This person was promoted

as UDC in the month of March, 81 and the learned counsel for the

patitioner hag urged beafore wus that the _applicént also mwas

entitled +to Sgwconsidered for promotion ﬁrom.‘.March, 81 onwards.
In making this contention the learned counsel for the petitioner
had conveniently forgotten to'take note of the.fact that the'said'
Shri STP. Géyal had continuéd to serve in the old unit whil& tﬁe

applicant sought transfer on his own request-not once but twice

" and gventually Joined the new unit, namely, GE(P) Mesrut sometime

in Feb, 85. :Therefore, by no stretch of reasoning can the case of
the applicant be- equated with Ehat'of Shri_S~P~ -Goyal; - In our
Qiew what thé applicant seeks is not only eligibility after taking
into account the past service rendered by ﬁim in ;nother unit, buf
éiso seniority on the baéis of his initial date of joining in the
previous unit. This certainly was not tﬁe direction given by thg
Tribunal ‘in its judgementforder»dated 20th Oct, 1993. On  the
Contrary/'it was specifically stated that 'tﬁe promotion would
depend‘upon the number of vacancies and the fact as to whether the
name of the applicant would éome within the zone of éonsideration;
The applicant could have clgimad promotion if He had succeeded in
egtablishing that somebody junior to him in the new unit had been
granted promotion which is not.thé case. At best he could perhaps
claim ;énioﬁity from the ayear 1976 when he was transferred to
Delhi. 'The peréong naﬁad in the Chart anhnexed to the C.P. a%
annexure ”D; as alkeady mentioned, had been appointed as LDCs in
the year 19463 and they coﬁtinuously worked in the Unit in which
“they were initially appointed. "fhey were accordingly promoted as
uoc in the ‘year 1981 to 1985. The petitioner erroneously relies

upon the entries under the column "Date of promotion as UDC" in

Annexure~b as the relevant data for determining the seniority of

those persons vis~a-vis the date of appointment/joining of the

applicant by transfer on his. own request. His date of joininé 0
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transfer{ has to be compared with the dates of Joining of. the
Cpersons mentioned in  the chart as LDCs and not as UDCs. - These
PErsons, against whom the applicant claims seniority, had
initially Jjoined in 1963 while the applicant could claim seniority
at best from the vear 1976.
) A cé
2 We also do not find any merit in the contention that twigs
the applicant had acquired eligibility w.e.¥. 1970 he slso $hgu1d
have been considered against all vacancies arising after that
vaear. As -held by the Tribunal in its judgement this question

would depend upon the number of vacancies, the number of eligible

persons and the zone of consideration.

10, For the foregoing reasons we find no merit in this
contempt petition which 1is accordingly dismissed.. The notice

issuad ;@ the respondents is hereby dischargedw MA Nos. 2367/97 &
481/98 elso stand disposed of accordingly. i

(5.P+ Biswas) (T.M. Bhat)
Member (A) Member (J)
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