Central Administrative Tribunal

< -
Principal Bench, New Delhi. pZ 2
CP-46/96
MA=472/96
0A-1898/88
New Delhi this the 25th day of July, 1996,
Hontble She A. Ve Haridasan,‘v.c.(ag
Hon'ble 3h. Ke Muthukumar, Member (A
S5he Krishna Gopal,
Asstt. Engineer(Track),
Northern Railuway,
D.ROF”;. Of‘f‘ice’
Moracdabad.- ‘ Petitioner
(through Sh. B.S. Mainse, advocate)
Ve ISus
1. The Union of India,
_through the Chief Engineer(North),
Northern Railway,
Headgquarters Office,
Baroda Hcuse,
NBU Delhio
2, The Divl. Railway Manager,
Northern Railway,
,mOradabad .
3, &r, Bivl. Accounts Officer,
Northern Railway,
Moradabad. ‘ Respondents

| ORDER (ORAL) |
delivered by Hon'ble Sh. A.V, Haridasan, V.C.(J)
This contempt petition arises out of the order
passed by the Division Bench of this Tribural in the
original application on 15.11.%3, TFhe application uas

disposed of with the following directions:=

" 1. The order of recovery from the salary
of the applicant is -guashed;

2., The respondents shall be at liberty to
issue the show cause notice regarding «:
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by not implementing it, this CCP hes teen

,/‘?’\ -

shortage, if any, of L.,1, Scraps or proceed
deruvtmemtal v if so advised, under B F.R,
uir

1968 Rules, If no enquiry iIs held anc the
reply tc the show cause notice, if any, given
by the epplicent if dieposed of in favour of
applicant then the amount already rscovcied
shall be reimbursed to the applicant, If the
enquiry is held and the reply of the respondents
is adverse to the applicant, the result cf
the enguiry will govern the 1ﬁfuf of recovery
&f dues from the apmplicent
This petition hes been filed allegipg that
the tespondents did not take any action to hold an
enquiry and not evan a .show cause notice wes served
on the petitionsr, On 17.11.94, respondent No,2 h&ad
addressed & letter to the H,0, office stating that
the snguiry officer had recommended that there uvas
ne actual shortage of C,I, scrap and that accepting

the report, the petitiorner has given @ censura for

cr record keeging, Howsver, alleging that
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rescondents had flouted the orders of th

ilad on.
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14,8.95, #Hccording to Section 20 of the Centempt of
Courts Act, the court shall not initiate proceedings

under the Cormtempt of Courts fct 2fter the lepse of 2
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eriod of epe vear from the date the conterpt is
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to heve been committed, Geidng by the directions
contained in the judgement of the Tribunal in which

the impugned crder of recovery from the salary of the

lﬂ

apnplicent has been guashed; if the respondents did not
contemplated issuing & show cause notice or held the
encuiry afresh, they should have refunded the mcney
within & reasocnable time, As no time 1dimit was esczibaf
to comply with the cirectio@8, to cemply with the

directions, reacnable time for implementation of the

order is recognized to be six months. © The res
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ncent
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weuld heve also received a cory in 380uary, 1804 The



refund of the amcunt should have been made by the

responCents latest by 70.6,94 which was not done,

I+ is syident that no show cause notice wae issuead
by the respondents to the ampllcan* as was directed

(o

~,

the Tribupal in its order dt, 15,11.93. Trerafore,

+ refuncding the amount recoversd withih a p=sriod
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of six menths from January, 1954, thS'QOHthpt uasejﬂkwﬁ
committed in June, 1984, The argument of the lszarrncd

& cauyse of action for
taking action arose on 17,111,594 the date on which the
second responcent wrote the letter, cannot be‘acceptedﬁ
The learred counsel states that there>is an acknowledge-
ment of the sxisting liability ccntezined in the latter
&to 17.11.,94 and, therefore, ceuse of action arose on
that date; We would like to mention enly that for the
purpose of 580¥ion 20 of the Contempt of Coﬁrts Act

the ac«ﬂou dgemant of existing liability would not

enlarge the prewisisn of limitation,
a—

Hence no proceadings under the Contempt of
Courts Act can nouw be validly held agalnst the
espondents,

Houeuer9 it would bes opsn for the petitioner

to seek the ra nd of the.amount from the raspondenis
if he i=z entitled to any ref fund in an apprcpriats

proceedings in accordance with lau,

The C.P. is dismissed,
Notice issued to the respcadents are
discharged,
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