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Unien of India e - .o .o @spondsnt.

Hdn. Mr, Justice U.C.drivastavaav.ﬁ.
Hon 'ble Ms, Usha Savara, Member (A)

{By Fon. Mr.Justice U.Co 3rivastava,V.l.)

The applicent was appointed as KhalZasi by
DOy. General Manager(G) in-th? Eviction Cell p?.Estate
Gfficer, Northern Railuway Bagoda Houss, New Oelhi. He
has filed this applicstion against his removal order
dated 19.3.1986. The-applicant fegl sick w.eof., 21.£.1984
belordlémg 5 Wi he had

and &? submitted medicel certificates from tine ta

time . He houever:?beceivad a chergesheet datedrc11.1.71585,
Wf ina,h&w 4 ‘

.juith altegstsoss of unauthorised absence from 21.&8.1%E4.
L .

An enquiry officer was appointed. The applicent appeared
before the enguiry officer &nd according to him rio
prosecution u1tneas was produced and no ddmlbbloﬂ oT
. P 285 ‘ - . .
denis]l of the e&&n an was done and no examination
s . mk }:&zca

gr cross-—examination of the witnesses was dops @nd

cven then the enquiry officer rscorded the flﬂDlﬂgSGﬁQMQ’
s

- & on the basis of which, he has bsen remcved From

service.

2. The learned counsel for the applicant Sri -~

Chemee:
FMainge b\§¢$ﬂ& dby contended that the en&lru nroceedings
WS TE &éw&@@@ without Jurisdiction HmQﬁNR <& mdn1FEbt1y
illegal in as much as the charge-dhcet was issued
by the incompetent authority and he was a@lso removed
by the incompetent suthority. The erder of the
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removal wes signed by the sSecrstary of the lLeneral

Manager, It may be that the Genera
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passed the order on the file but the communication
has bsen done by the odecretary.But, we &re in the

derk beczuse the epplicant sew—sm=d=e==% cannot claim

relisf on such & greocund when himself avoiding in making
statement cof fact. In case that was so, he could have
filed a departmental &pps&]l &nd in the deparimental

appee] Ledhhe sverdithessame, #s @ matter of fuc

r

H
we find from the written statement which hses bsen
filed by the hespondents thet the &applicant apgeared
ore the enquiry officer &nd confessed thet he did
not inform the administration regarding his absance
from duty and he &lsg did not like to produce eny
‘defence ccunsel as per statemsnt dated 2.1,1586G. He
further confessed on the next defe iie. on 14.1.1586
that he did not submit any intimation to edministreticn
zbout his Q@aenca from duty. These mdmissibns of the

épplicent heve bzen placed on the record ond ocFTowss

in these circumstances ths findings were recorded against
the &pplicant &nd thst is why hes been removed from
service., wltithough, we &re dismissing this application
gut uwith the pgbsesrvation thet it 1s a case in which
re~appointment cén be given to the cpplicent and &s
Far ds possible, re~appointment should be given te
the enplicsnt by the respondents. No orcer s to the
costse.
N
Z. [ O Zé“”
Lo f=xo—eusy,
Member{n) - Vice=Lhairman

Jeted: 24,12,1592
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