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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELH]I

CATdN2

OLA.'No. 1238/87 198
T x Nk

DATE OF DECISION_ 9% 9 -0 .

r - Mol sShansar : Petitioner
/»'/./-7/{
i ‘ R ..'.__;.'R".'L:'-Séthi_ Advocate for the Petitioner!s)
Versus
Union of Ipdia zand others Respondent
P.H.Ramchandani, Sr,.StandingAdvocate for the Responacin(s)
counsel for Govt, of India
¥
CORAM :

The Hon'ble Mr, SeP.Mukerji, Vice Chairman
The Hon’ble Mr. 3.P.3harma, Jugicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?
2. To bereferred to the Reporter or not?

3. Whether their Lordships wish to see thé fair copy of theAJudgcmem‘!

4. Whether it needs to be circulated to othér Benches of the Tribunal?
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0OR DER
(Pronounced by Hon'ble Shri S.P.Mukerji, Vice Chair man)

‘ under Section 19 of A.T.Act -
In this application dated 31.8.87/the applicant

who has been working as Upper Divisioen Clerk in the oFéice
of the Commissioner of Income=Tax, New Delﬁi has challenged
the report of the Enquiry Officer dated 2/4th August,1984
at Annexure A.5 as &lso the order of punishment dated

18.9.84 reverting him to the post of UPC and withholding

_increment and promotions for two years and the order in

revid op dated 9th March, 1987 at Annexure A.1 réjecting
his representation. He has prayed that status quo as on
18.9.84 be restored with all consequential benefits of

confirmation as Head Ciark and promotion te higher grades,

2 The brief facts of the case are as follous.
The applicant joined the Income-Tax. Department on 5.2.59
as an L.D.,C, was promoted as UBC on 22.5.64 and then as

Head Clerk on 22¢7e75e. While as Head Clerk he allegedly
: from

remained on upauthorised absence ./ cuty for a period
. =

of 231 cays from 15.3.83 to 31.10.83. He uas charge

shested on 3784 under Rule 14 of the CCS(CCA) Rules

with the following articles of charges:

(1) Shri Sahansar had remained en unauthorised
absence from duty for a peried of 231 days from
15.¢3483 to 31.10.834 He had not replisd to
the correspondence addressed to him by the& autho-
rities and. he was not available uhenever the
postman visited his premises to deliver letters.
There was no proof to show that he had applied
for leave Huring the period of absence.

(2) Shri Sahansar dis-gbeyed official orders
directing him tc appear before the msdical
authoritieE of CGHS dispensary of his area, for
verification of the illness mentioned by him in
"the medical certificate filed by him on Jjoining
duty on 1.11.83. He was also asked to appear’
before the Meuical Sup rintendent of Ram Manohar
Lohia Hospital for the purpose but he refused

to do soe. Thereby he was alleged to have
committed an act of in-subordination.

vee?



i
i
Iy

N

1

-0

£Q(3) Shri Sahansar was @ habitual late-comer.
He had attended office late for 8 days in
Nove 1983, Although he had promised to
- show improvement but he failed to show ay
improvement in this reégard,

(4) Shri Sahansar cid not perferm the official
duties assigned to him, He was asked to .
maintain a daily diary of the work dene by
him and submit the same to his supervim ry

“authorities, Shri Sahansar submitted a daily
diary in which however; he had shoun the work
done by the other members of the staff and
not by himself. He had, howsver, failed to
submit any diary containing information about
the work done by him.

Thereby he was alleged to have exhibited a
conduct unbecoming of Govt. servant and had
thereby violated Rule 3(i)(iii) of the CCS(C)
R'UlES.n )

The Enquiry Officer found that all the articles of

chargs were proved, The Dispiplinary authority on the

basis of the findings of the Enquiry Officer passed

the impugned order of punishment dated 18;9.8& imposing
simultaneously one major penalty and two minor penalties

as follows: R \

n(i)Reversion to ths post of UDC with pay fixed .
- at Rs, 404/~ in the scale of Rs, 330/=..sR5.560/~-.

(ii)He not to draw increment in the scale of UDC
for a period of 2 years,

(iii)He not to be eligible for promoticn to a
higher grade during the aforesaid period
of two years," '
The Board rejected his appeal on 18.7.85 and the revision
petition was dismissed by the President on 9.3.87. The

applicant has taken various groundsto challenge the

disciplipary proceedirgs and the punishment orders,

- Firstly, he has argued that the aritcles of charges Hava

not been auth&nticatgd by the Disciplinary Authogty.
Secondly, he has contehded that the Presenting Officer
Shri J.R.Charina had bzen guoted as ane of the Prosecution
Wditnesses byﬂuhom the articles of charges uere propUSQd
to be sustaiﬁqd in contrévantion.of Governmentldf India

£
decision No.12 below Rule 14 of the CCS(CCA) Rules. His
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further éontantions are that the documents enumerated
at Annmxure 3 and 4 of tﬁe charge sheet wers not made
available fo;him despite rapeétad rewests nor the
minutes of the dally proeceedi ngs and hearlngs uere
supplied. His R¥Rxkax grleuanczzig that tha Dmfﬁncs
Assistant was notg;ilouad to him and noens of the PL O=
secution witnesses was sxamined in the presence of the
applicant. His argument is that the finding of guilt
on his part uas EQSmd on no evidence., His a%legation.
is that the vanious.intimatiqns,and applications sent
for leave undér CertiFicatéof §osting'had been ignored
by the respondents and that sinée he was allowed to
join duty on 1.11.83 it could be presumed that the medical
certificate and Fltnass %&&F?ﬁd been ‘accepted by |
the competent authority.gyff the respondepts had any
doubt about his illness in the past he should have besen
regired to appear bsfore a médical board for secoﬁd
opinion. About his habitﬁal late coﬁing, he has érguad
that never in hlsl28 years of service had thgg;%@d
or reprlmanded or charga-sheeted for being la%g} apnd the
Inspecting Officer had observed only two instance? of
his coming lats. He has d@nied.that he has not been
maintaining daily‘diaries.‘ He also challenged the erder
of .punishments by stating ﬁhat4a nﬁmbep'of_psnalties were!

imposed simultansously on him which bespgak of high=

handedness apd malice on the part of the respondentss

3e The respondents have stated that the Hémorahdum
of chargss was dily signed by the Disciplinary Authority
and the articles of chargess wers only annexures to the

Memorandum and need -not bg " signed by him. 'Th@y have
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conceded that the Praéenting Officer had been named as

-

one of the Prosecution Witnesses but haye statedthat

there is no mntravention of Rule 14 of the CCS(CcA) éules
and that the applicant had not taken this plea at any

stage in the enguiry proceedings, They have clarified

that the Pﬁesaﬁting GFFicerwuas not examined as a prosescut-
ion witness, They have stated that th&iﬂagd. letters

sent to his addrdss had’Eeen received back without service
as the applicant was not available at his residence, They
have arguédthat the applicant himself admitted that he

was medically fit on 1,9.83 but he:reported dity on 14711 83,

If he bhad been ill, he would have been found at his residence,

They have alss indicated that advgfsg Lemarks had been given

to him in the ACR year after year for being an habitual-
late comer and he had been served with memos and war ned,
They have stated that the duties assigned to the Head‘Clerk
in the Mannual of Office ﬁrocadure ware not discharged

by hime They have auerréd%hat the beﬁaltias‘levied on

the applicant are in accordance with rulesand that £hera

any
has not been/{?iegality in the enquiry procesedings,
4o We have heard the arguments of the learned counssl

for both the parties and gone through tha-documants caree-

fully., The opsrative part of the impugned order'of punish=

- ment raadé as follous:

"Accordingly, Shri Sahansar, the charged official,

is reverted to the post/orade of UDC and his pay .
I3 fixed at Rs, 404 in the pay scale of UDGC, namely
Rs. 330-10~380-EB=12=500-E£B=15=-560., He will not

draw any further increment in the scale of UDC for

a_ period of two years, and shall not be consideted
for. promgtion to any higher qrade/post during the
said psriod of two ysars, On such reversionp his
seniowity in the grade of UDC would reckon from

the date of his entry in the UOC's grade/post. After
the expiry of the period of two ysars mentioned above,
he would be considered for promotion to the grade/
post next higher to that of UBC, if otheruwise found
eligible., On subsequent prometidon, if any, his
sesniority in the next grade/post would recken from
the date of his promotion to that grade/post, and

he would not bes entitlsd to claim seniority over

any pergon who hadbeen promoted to any grade/ post
higher than the ULC's grade/post prior to the dats
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of his subsequent promotion. This punishment
will take effect From the date of order."

G

The abQV@ will show that the applicant by a single

order was Visited\uith - major punishment of reversion

from the grade of Head Clerk to that of UDGC caﬁrbspaﬂunnq
C”

to the major penalty at 11(vi) of CCS(CCA) Rules as"
“twa minor penalties of &~

alsq[ulthholang of lncrpmenbs in the scala of UDC for

tuwo JZars corresponding to the minpor p@nalty of 11(iv)

and of withholdi ng of promntion For tuo years to the

hlgher grade correapondlng to the minor penalty of 11(ii)
of the CCS(CCA) Rules. The guestion is uhather as

& result of the single disciplinary procsedings more

“-“than one p@nalties'catalaguafin Rule 11 of the CCS(CCA)

Rules could be imposed. The major and minor penalties
‘can be imposed by thg disciplinary authority in accordance
with Sub Ruie.B and 4 of Rule 15 of the Discipline and
Appeal Rulss, Théézsub—rules are quested as follows: |

: “(3) If the disciplinary authority having regard to
its Flnolngs on all or any of the articles of
charge, is .of the opinion.that any.of: the penals”

¢ ties-specified ipiclauses (i) to (iv) of Rule 11
should be imposed on the Government servant, it.
shall, notwithstanding anythlng contaiped in
Rule 16, maks an order imposing such gnnalty

Provided that in every case where it is
necessary to consult the Commission the record
of the inw iry shall be forwarded by the disci=-
plinary authority to the Commission for is advics
" and such advice shall bs teken into consideration
before making any order 1mp081ng any penalty on
the Government servant,

(4) If the disciplinary authority having regard to
its findings on all or any of the articles of
Charge/and~on the basis of the evidence adduced
during the incuiry is ef the opidbn that any
of the penalties specified in clauses (v) to (ix)
of Rule 11 should be imposg&d on the Government
" servant, it shall make an order imposing such
-penalty and it shall not be nscessary to give

the Government ssrvant any oppertunity of

making representation on the Eﬁpalty proposed

te be imposed,?

(ﬁnph331s added)
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The @ ove will shou that the disciplipary authority

can impose only 'any of the penalties' whether major

or minor. The order of punlshmknt could be teo impose

Ysuch penalty':and not. 'such psnaltics'. The‘usa of

Tin
plural /fany -of the penalties' - .and. . use of singular

R4

V v
for 'imposing such penalty' give * the clear indication

that by a single order a single penalty can be imposed.
If the inten tion was that more than ons penalty could
bas imposed simultanseously the Qﬁor@séid sub-rule would
have bsen worded as "making an order‘imposing such penalty

or penaltlcs“ instead of'making an order 1mp081ng such

penalty The concept of the double Jaopardy also dis=
allous imposition of more than one penalty For the same
disciplinary procwadlngs.‘ We are alsc prepared tq accept
the contsntién of -the applicant that by appointing one

jof the nominated prosecution witnesses Shri J.R.Channa

as the Presenting Officer the respondents have violated

the Govt. of India's decision Ne.12 under Rule 14 which
reads as follous? |

"An offlclal who may havste appearl as_a witness
in a disciplinary case should not be appointed
as the Pr&sentlng Officer or Ipauiry Officer
in that case.

(emphasis added)

The above will shou that if an official has to apm ar

as a witness in a disciplinapy cass, he should not be:
appointed as a Preseting Officer. The fact that that

officer did not subsequently appear as a witness would
not take away the violation of thes instructicns which

does not permit ényone to be a Presenting Officer who

has been nominated to appear as witheés.

S5 _Th@/applicant has also taken an importanﬁ

ground that the order of punishment was not accompanied

by the erder of the enguiry report as . T egquired under
-7 ‘ g ,
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Section 17 of the CCS(CCA) Rules. The learned counsel
for the respdndents~shoued us an acknouledgement dated

198483 af th&fapplicant havihg received some documents

as indicated below:

"Received and duly acknowledged from Mrs,
Nandita Bakshi, I.T.0(Admn). Coy.Range-II,

New Delhi, copy of order No,IAC-IV-C/B84-85
dated 18,9.84 of the Chief Commissioner of
Inceme-tax under Rule 15(4) of the C.C.S,
Classification, Control and App al Rules,1965.

Sd/"..11 .9.83 .“

Though the reference number of the order refers to
. a

~the raference nulber of the enquiry report,/ the date

. (b) I
189484 and/ the designation of the authority mssing
1N
the order as Chief Commissioner of Income<tax and (c) the
> _ : o
reference to Rule 15(4) of the CCS(CCA) Rules all relata

to tha~punishment order and not the report of the

Enguiry Officer, Thus it cannot be accgted that the

punishment order was communicated to the applicant

along with the copy of the Enquiry Repart,

6. In vieu of the aferesaid grave infirmities
in the disciplinary proceedings, we do not wish to go
into the meriﬁiof the case. We allou the applicatian,
set aside the epou iry report at Annsxure A.5, the punish-
ment order at Apnexurs A.4 and subseguent ordmré in
appéal and revision and direct that status quo as on
18;9.84 before the applicént uas'reyertad.as.UDC be

with all conseguential benefits &~ . '
restored{ The respondents will be at liberty to re-
commence Ege disciplinary procesdings if so advised, from
ths stage qf service of the charge—shsat,uithih a period
of thréa months from the datebf communication of this m

crder, fn‘the circumstances of the case, there will be

Nno order as to costs,

(\\O\/"\%(’ . - _&?{g/ﬂ 90
(J.P.Sharma) (SePeMukerji)

Member (Judicial) Vice Chairman
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