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GBMTRAL AIMIBISTRATIVE TOIBONAL,PRINCIPAL BBSCHv^^ ,
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O.A.1I6.B67 Of 1987 Date of DecUioa*19.7.93.

N^oort^T Petitioner.
Versus

Union of India &otliftr* - ••.Respondents.

itith .

.A.HO.1233/87

CPWD Non-Oaaetted Officers Staff

Versus

Unitm of India ,.®Bspondents

0.A.HO. 1855/89
I

CPWD Non-gaaetted Off ice Staff
Asso. petitioner.

•^rsus

Union of India fc o^rs Respondents.
,

T.A.FO. 178/87

/ CPWD Staff Association Petitioner.
• • ; '^^rsa8

DBlon of inaia 5. othom ............

' OORBMa • ,

»n«WLe Mr.Justlce V.S.Mall»ath,Chairman.

Hbn'ble Mr.S.R.AdigB,MeBiber (A)

^senti Shri P.P*«rarana, co^el fer tte
—^titionex-iii T*A.So. 178/87.

Noive for respondents.

jUDGMESTCORAL) , . ^
(By Hon'ble Mr.Jttstioe V.S.Mail*ath,Chai»>aB)

This is one of the many ^fortianate pases
vhere the Cehtrd. Sowrnisent 19 an oxi«ian before

tie irltounal. WB pause none lias appearefl
before the Tribunal in ttls case. In the cause

;/list, the nawes of ^ lattlesW been Aoim ,
irv^/ '
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as aaly served. Thou#. - reply has t^en filed in this
case a'oo^sel tli Court officer informs us that
there is ko n«™o of aPJ^arande filed on behalf of the
resfonaents Wany counsel, are. tl^ re fore., resulred
to taye tl« aiditional reSi«nsibility of careful looXl^g
into tiie records for tV^ t^rr^se of proj.^ adjudication
of the n^i^r 'tefire us without tte assistance the
counsel representating Union of mdia end other
respondents in these cases.

.2. The. grievance that is placed before us is
by the (^ntral l^ibllo Vtorics Department Staff
AssociationCEast^m zone) throu^ its Secretary and
under secretary." TW responfcnts impleaded are the ^
un^ion. pf mdia through the Secretary. Mlr.istry of «.rks

, and Itouslflg., the Director bsneral of Works. Central
P^lic works Deparment;. the secretary. Ministry of

, and Training, the
,Director'of Administration^ Central Riblie Wofks ,

'. ,Bepart.»nt and the Chief.Bngineer(Sastem Zone),
central'Public Wo^ks Depar««S%,Cal«utta.-^

of tl« petitioners is for a direction to «« respondents
to withdraw.' rescind and cancel the order dated 1.6.85
:̂(,„psxu^^) and tta ori (Anne»>re^)

, issued by tte Director of Administration, CFWD.Hew
Delhi.and tha Chief Eng^er. CPWD. Calcutta resj^ctivel,
and for further direction not to Implement or give

• effect to the san«. Tliese are the substantial reliefs
, clal^edln this petition: « shall now briefly advert
' to ti^e relevant facts to understand the case of the

'i.,C

r

''-v. . -ij.,' C" '• ' '

it is th? petitioners* case that so far as

tv« ieekly «><kln,g,patte5P for the <3ovemn«nt of India
staff is concerned, until ttie impugned order came

>/ to be passed Iw jmne*ute-A.dated IS.T.BS that
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f : itl» 10 a.m. to 5 p,».> t|h» wo

" ' "7.- ci >, days..: Merit . i from Monda:y to Saturday# tlie Second

^ y :r r ^, ,Sat:^rday#l^ a holiday. A chancp is brought

" " '-J'- n.;>

^.-; :. •; t'
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> ab^t, in this pattern by the order Annexure-A dated

21.5.85 issued by the Director^ Govermnent of India#

Fj o . Department of and Training. By this order#

it, is stated that the Govemnent of India has

introduced $ day Uek in tlie Civil Administrative

, J Offices of the Government of India w.e.f. 3.6.8^ tvAs

, a consequence,thB offi# iwuld remain open from Monday

to Friday wiW sdl Saturdays l^ing off-days in

i . , addition to Sunday. S6 fair 'aii tte

during these feyl are iclancel^e have been given

tvio options; eitriBr to tiniings from 9a.m. to 5 p.m.! V •• ^

ii : with half an hour luhc^ l>3^^ from 1 p.ro. to l-30p.m.

4 . . -ct TT - r or from^ 10a.m.'to p^W;h^lf
bre^ f^ i-30p.m. to^ iz'p.in^i^ragraidi 3 of th^

or^r sayslihat-ji^so faF offices out-
si^ Delhi^ew Dei^i a^ ^ the total ^rking

cVVj/.^, ;V •;r, V- ;

•-.-rT. ••, :side Delhi^w' Delhi" •a^--«6hc^
hours would not exc^S^^ ho^rs excluding l^ch bre^,

ii.a fo A but the offii
Gpvernment Committee

p.;!„-• such a .Committee'i3c«s"not'in c9n^taiJ.on..wi;^ •
Ik 'vV'. / the ••i^presenteti^s '̂:th&''ii^loyeei^:^,It is. furtp« ,
1 • . " .=- . •• ---r^...: .•• ' •• ' "- - : '• ^ . .- - y • '•

ilHc i - / said that "all the cj^ntr^ C^t, Qffic?^ Ibcated in one
place should haw tie sarfe^ o

All the

L.. , - ^ , place slwuld haw^ saife ;b^
,-1 ..j.-;. _-_.-9a.iie 4*0 5/pam:.;;Or iO ;''feb_ 6vi^m."•

Ministriei^Depar^nts st£eMinistries/Departanehts ate feque ^

o^r to brtng these'ihs^ ^ noti<^ of
•'•'.V" '• ;-^ii ^j&rg '̂is'iftiohs^^ r^-(^ntralQ^vt

; :"':«^liei^^«"^-^^nnexu,is^HiS/e^^^^
Officer;fofci^:.^bief ,Engin^

,CiPV®iC^CUtta«>^t

1!
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oc«,pllan« rf the G<«em«nt(Araexui.^)
tte CPim/l«aa at «»« -OA for'5 days
; fro» Moiday ti' mtoy ^ all Satarda,. a. ,
Closed vltheffa^ tro« U:S5. It is stated
ttot «> .nrfe up for «* cij^d Saturdays, the wrklag
Ws per ^y"'during the 5 da»vieek when the offi«»
are opfett Will>a

ha^ befe^ fuinlshed therein as from 10 a.m. to
6 i»ltK hat hbttr P*"* *°
i p;;-. ThU is foKdwea by. another order of the sai»
date (Anniife-C) issued by the Director of AdKlnistra-
-tion vh^«ln it ha^n clatified that the aforesaid -
osaeni S irta <3 are not aptaica^
ibikdhar^^^ar Classified Establish of ^
j>itibt6ra«. It is" farther stated that the decision

re^riiiig-5 not ice appllc^l® to the
BivisidniW SUB-TSiVislons, %«io will continue to

AWi Y-tW-^eaW'Satmrdays 6ff and their worklns
IwuiS '*ili ^ 4-30 p.». with half

•1£ ^ur ^ak, at i«»».nt . It is stated
iWisuiejii^ staa attached to Sub-Bivision-

r

^ierVisoty/le'»el of
• JUniot Biigineer will.hbieVBr.. cone on 2nd Saturday

SstablUhmBift/ :

te^a'r ttaWsttle^^ Bsteblistaent Staff as per «» :
"'̂ la^seiit^pi^ie^. 'li-Is/'far-aie^ that,-1^, .Zonal ^
bifitSis ^d'Ci^ «ffl«s Vill.^'^^ obseCT^ the

dri \ieek ai ier 'thB :^

Pe^hnerWi "hicih. really
•feiirti' ietiii<^rj,Jn that they c;
aW iei^atedW An^^^ to abi* by the earlier
pattern ^ 'S day;^^k'. They not deriving any benefit
of; ifeW OJbSer'itede ^ tha't iiie
ordeV (Anhexure-C) is in conflict with the direction

^coiitained also aitoitrary ±i»'

<.-:y
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'c i ,, _v V^ the sense that tihey have been picked and chosen for
.1. ' •-'. •-•• 'U j»;-- •- ~ . -. . .. .

.^..'='•••• r- a' tr^ati!ieiit -''different •froiri''^tlie •one' which Is'ineeted'out

<•: •'^f^tlon of Annesuie-^ in favour of' other
i i-1, i":.V.^:.v .b .t":' ". •

' - employees of the Central Govexriinent#
•|| ' " :/o:; ,V_^. -,.r^,.., - -I

: v'::y^/ "{.••;:>• ,.,WB,,Skhall' first-.examine the contention as to
I - . , . .V :-i.iA-.JW.:.J TiUfX^

•xc--r-£: -w.' i>.wl:»ibteE.-t^ is in conflict with the
.. J ' •" tl"!© ' ' ' .

-Ox a-yL ordi^r of ^In4 The order
_ ' " . ' • • ' •• -••••'•" _ - • .-

that the introduction of

?to Q<^^ .,of\5 da:j^;->»e^_^i^ in respect of Civil •
Ho J^lni^trat;!^ of the Goveminent of'India.

;. y othey.;^^s^ • of the said rules'.

i; o:i ••'Tr?soJ; L-vqs? •:i.i-;ri «t£?:if::yi'̂ i''̂ ^;/.f^P|i-i^tiQn,,^ Administrative^
So ta,H -.Offices-o^. Govejawnent of, India. In other >jords, it has

r.-"ioXD;?^6 £>.i ;^.:j-anp^i^p^I^catl<^ ^

'i yi v^'^ldniinistratlye Offices ofAsovernment of India, lAiat

v--^>f|cw ^.c-c to, Divisicms ^d Sub-"
•' rfdlv" .;rf„q- 0?/^- ;>j. to 'follow the •sane, old •

59,t^e -yii •:! I ^r'''?i-y^ss;'i:r-rr\|!«t1^ -^^ispn ..j^dvaiioed Xn the reply ,filed -in

>::d'qxx yxsS ..'do'not fall within the .
. Administr^tive^Offlces

• If the:prd6r':<Anne*axe-C)
• ^ , ... ;"". '.., .•• ' • • • • :•?-.• •"•.••' •'C---4-Y,.x .T; ...-•• ., , •: . ..-•.-.

. . Tiiu •. •. -,, . •• V • ;•••.••-.•"•

to;t^ Government

.'rriri|:'v ; "directions ^of the ••
f^r...-Gove;mraent:.af.Jndls/Sid..hsis passed .order in . •.;.

:';0;pne would have ejqpecited; .

''••''' -I' 'havB -'found fa^t- Witfe ^®- ^
.^; a;&d |; d^^ authority to abdify

:th^;|̂ 4^^d|̂ it:^^,par:;:-;with.;^s

> .. .-

t'----:-' •!?7S'o^•v;.;'-•^il.••.^:v•v.k••^• .y^v.vdec,l9l4^^ .which indicates. that

'• ji il iic^H X:yV;^;>^vv stand taken by the autiiori
• ;fe .:f •t^.;®^iS:JU>nal arid $ub-Divislcmal ,

1'̂ •••i-^ offices .;-pf;ycl^ rl^^^y not treated as Civil
Administrative Offices ofyto^rnment of India. In tVie
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xPidy/ paiH^c^a^ »* it is stated that
«ie ii^sioftSi:an^^

civil xSini^rative afficeg. It is further stated that
the t^wiDl tJi^iitorts wid Sul>J)lvl3ions Which are field
estbblistabetttsVare the eatecutive offices and are

d<^g the >i6i^iof operatibiial nature/publ^ utility
s^r^/iis and as wch Cin^ and Sub-Divisions
ate hot A^ihisttativfe Offices, and,therefore, five

day^elc is not applicable fi>r, them. It is,therefore,
clear that ths pbiitlW^^^^ tai®n v . - ^

which is supported by re^^ns for the stand t^en that
Divisiohai and ^lib-Division^ Offices of CPWD are not

Civil jdministrative Oftlbes. Hence it is clear tha?^ an
itten^t has been made by tte a^^rity not to act

! inConflict with or'^i'^.of/Gb^itwnBnt of India
' (AtmeaSxre^l^ to ^^atatutory ;
. ,;Order.^

Tit is ho doubt re Joiner filed by the

' p^ti^oners, they o6n the assertion of the
respon^iits thff bkvislonal and Sub-Divisional
Offices are luSt CiV^l i^inistra^^^ We must

say 'at <mt set that the main assertion in paragraph
9 of tl» reply abbut: the n and functions discharged

the Divisl^l ahd Sub^ Offices is

^ ^ ^ r;

. that iilriist^^^ beldhglng to the jbagular
In the Divisions^, and Sub-

: Divis operational natJ^/
TIty fl^Wices. In- other words, a section of

staff 'ik Di^^si<^al and Sub-Divlsi^

• TOn^^i^g ^ perform ^
duties of operational natu^ utility services.

\ j^^ing a#i^^ stand tal«h by the petitlore rs !
in this iehilf is ri^te It bhly iteansn that i^^ction |
of Divisions and Sub-3W.visions. consisting of

• • • • . . • . ^.1 • . • - - •
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Ministe^r4^1-i staff-does, not by itself enga^ in performance
.r?;'.i :.-r-ij

F oif duties;pp^:ratlor>al .natural/public utility servioea,

i ilhat: i,;^ ne-ceasaw^ to reitember is that the new prescription
'1 • .• •.••> -A f-K ,1 j;' ?j ,

• r:of 5 day. week .-is ^.^1ire applied with reference

" to offices and JK>t with refe^nce to officials and what

- is .recmrired. to .be.taten into consideration is the unit

i as ah office; and pot the particular officials who are

•^ -^7 - ,woAlng in;ths,.o.ffi9^,,.. AS, long p the essential and
--'i , f 'i „- predcHTvinant nature of the office is performing duties

: -of operational na,t»re/publip utility services, it cannot

V.' be; regarded as CivU Administrative Office. Merely

-•' because some .of .tJie .officials; namely Ministerial staff

do 'not involve,,in,.datle^ of operational nature/public
---i ^ 1 . •

•utiLltY services,# it gannot be said that they are not

: : a . the\aff.iqials,of an. Or^n^^ can be regarded
- • ; ^3 belng,in.t^ pat^ of Civil ^ Offices.

Lvu Y( i'j '.ii; . -.;;'AriptheF->reason .given ,1^ the pet^^ in the rejoinder

' i^M:tet;.,tM^of tte pivlsions and Sub-Divisions
iii-nc; : r; , -^are :l<:^ate(p, ffir site of construction work,

• ^ . This; ,in .our .opinion, ^es not ^ve any direct b&aring
,, r . i- . '. , Qn the jnat^^ <^f the functions exerttised by the officials

' < - -cri.b r: , in the D.iyisipjriS and Sub-Plvisions as long as these

^ 3: - ••rc>DiV!lsio*»a^an^.,Sv^P;lyiS!4pns^ offices whigh can

Y- v^:-- „'i. ;H. be regaled .a3 Civil A^lnistrative Offices having
K regarrf ;tp :^:, pre,d(;^ine^^ duties and

..factions e3®^rci?ed by^^t^ said Divisions. It is not
•i' ; fT / ; r. , possible:view that merely because the

•' 10; J.. < .,v _^,off ices, .are ,1.9q^t^4..far av^Y^^rom the work sitft, the
L™baslG.cha^cter..o^ offices^ts affected. It is for

• >: J L - uv.. the; administjrati^n.to deci,de as to which are the offices
y.; ^; ::'.o,f Givil-Admtoistratlw offi^^ and which are not.

•=. -^-1 •v. . f , Havlng.^egarja, to. .the^ materials placed before us, it is.
: r r - ^ nPtt poss;i^€! to toke tte view that the decision taken by
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the a«t»»rlty li> ,holding

S«b.Dtvi8lonal offices of CPWD not Civil
Aaolnlsttative Offloes.can be legaraed as arbitrary
qalling for interference, we.i^refore. see no good
grtwnd to hold that either the impugned order is in
conflict with" the or^r (Anneaire-a) or in any manner
arbitrary. Even if «e look into the svfl>stance of the
mat^r, it is not possible to tafe the yie« that

tliete is any Injury of such a natiite which really
merits being taten cognizance of-bye» Tr^

It is .^cessary to Aar in mihd that the Whole
object of the order is to m^te artarigement for ^
improving efficiency ^never reasonably
We find that there is no subs1»ntial difference
so far as tte work load is copcerned. The difference,
if any,, is only M ^ J
therffore, not impres?^ argu-raent 1^at,<^e
or^r is aibitrajw. |n.<^^ this is not a
base which iwtits ta^ apialcatton ,is^
accordingly dismissed.

5.: I„ 0,A.SO. 1233/87, ;.0.A.So.l855/89 andcO.A..
•. >.f67/87 ^npi appeft^d for ietitione,ip.
: ':^rl^^Phppra ^ppea;rs; respon^l^^^

thsse. ;case_s coi^ld haN® ^J^n /di^isse^ for
-as none apjEared for the letitaL^nflls. ,5^

to dismiss them on matlt as t^ q«esti<?n raised in
th.^ cases> "&Wy covvea:^ ::^c?^i?n^l«h
has just now^ndered dismisa^g 1987.
-It-is ordered accordingly^ . . ., •'

(s<
^mem.^rC.jO

(ugj
27071993,

<V.S.MALIRIATS)

'• ^nce< , • •"
Cour- Tffoiinal ".

^ -- -..Ha • .


