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o.a.uo.ssv of 1987 .:nate of ,Deciiims19.7,;93_. | ﬁ

\/O.A.No. 1233/87
CPUD Non-Gazetted Officers Staff Assoc.

-/ CPWD Staff Associa_up{ eeaseessesss Petitioner,

-

’-mi:ur.snm. S _ @’/

“.nwrth? A . .00.0000...ooo.oomtithmr. | !
B S Versua |
Un:lon Of India & oﬂ'rl sespescee .Respondenta. '

with .

. ® Q .ktit“m r.
- Versus

unwn Of India .........0......"hswn&nt' .

—_

O.A.No.1855/89 L : R - P l\ -
CPWD Non-qazetted Off:lce Staff B
- ASSO0. . : " .o.ooo..ktitimero

Un:lon of India & others ..........ResPondenta.' -

T.A.No. 118/87

Union of India & OLNETS eeceeves ....Respondents.

' Hon'ble nr.Just:Lce V.S.Mal:lmath.Chaiman. o -
’ -'.."_-non'me ur.s.n.adige.nember !A) o R

‘?,iiresent: Shr:l P.P.xhurana, counsel ﬁor the :

—““—petitiaoner—in T.A.No.178/8'l. '; .

Hone for respondents. o

""'-"'Junaam'r(om)“ o
(By lbn"ble nr.O‘usticz V.S.Halisath, haiman)

This 13 one of t‘ke many nnfortunate cases

where the Central Govemment is an o:phan before

tl'e Tr:lbunal. ﬁe say’ because none has appeared
) hefore the 'rribunal in this case. In the cause Y
'.u.st. the names of the partiea 3luave been sbown -,
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.as duly servecl. Though a reply has been filed in this
ase by a counsel the COurt officer informs us that l{‘},}

there is no memo of appearance .f1led on behalf of the

LI

P The grieVance that is placed before us is

respondents by any counsel. we are,therefore,. required

to ta‘ke t‘ne additional ‘responsibility of careful looking

into the records for the purpose of proper ad judication

of the matter before us without the assistance of the !

counsel representating Union of India and other

respondents in these cases.”

) [ L S

by the Oentral Public Works D8partment Staff
AssociationCEastem ZOne) througi its Secretary and
‘Under Secretary. The r65pondents impleaded are the’p

. Union, of India through the secretary, Ministry of works

... and Housing, the Director Ganeral of works, Central

Public, vlorks mpartlnent, the Secretary, Ministry of

-, .Home. Affairs, Department of Personnel and Training, the

g

., of the petitioners is for a dimction to the respondents

,Director of Ad!ninistrat.ion, Oentral Publ ic Works .
Departnent and the Chief Engineer(r.astem Zone) ,
central Public WOrks Deparuneﬁ‘eycalcutta.i.'l'he prayer a

to withdraw, rescind and cancel the order dated 1.6.85

lv'

(Annexure-c) and the order dated 14. 6.85 (annexure-8)
>

issued by the Director of Administration, CPWD,NRew ' )
Delhi and the Chief Engineer, CPWD, Calcutta respectivelj

and for. further direction not to implement or glve

' ‘effect to the same. These are the substantial reliefs

[P

claimed in this petition. ‘YWe shall now briefly advert

5, to khe relevant facts to understand the case of the

. pet] itioners .

Frw m

1 3e . - Xt ds the petitioners!. case t hat so far as

the weekly working pattem for the Govemment of India

' gtaff ‘is concemned, until the impuoned order came "

/ to ‘be passed .by;Mne;;pre;}}.,dated 13.,7.85 that
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o BHOT B gELLte S the timings vnere frcm 10 a.m. o 5 PoMer, THE. wozk:l-nq

| .
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TR g iana s e, 8T8, Wers from Monday to Sauirday. the Second - -

EREE] Y f""} Saturday.however. bein; a holiday. A change is b:ought |
S about in this pattern by t'he order Anmxure-A dated _

[ ifL o wa v, 21eBe es 1ssu—ed ‘by thé Director. Gove mment. of India,

B SRS IO E PPN S R Department of Personnel and Training. By this order.

i \

! L EET L . dt.1s stated that the Governnent of India ‘has

' .. 1introduced the 5 day week in ‘the civil Administrative

| 4isw b i, Offices of the Government of India wee E. 3.6, 85 sAs

i e R .
1 PRI :__a consequence.the office would remain orpen from Monday

o ot e ez ndt to Friday with a11 Saimrdays being off-days in
WFT e ha e addition to Sunday. So far as the working hours

_;during these days are concerned, they have been given

Lo o two options, either to fix timings from 9a.m. o 5 Pel.

&

,with half an hour lunch break from 1 p.m. to 1-30p.m.
) ) - Py ~;m. e .
ity O from 10a.m

to 6 p.m. witH half an hour 1unch

i“'

break £rom 1-30p.m. to 2_p.m.‘Paragraph 3 of the said

Ty el et - -
I .y RN .
i LAY L R ..

L taand R wal s _:or&r says tl'nt'!.n ‘86 EAE as adminiStrative offices out-"

-
e

ooncerned, the total working

;_side Delhi/New Del‘hi :

‘E._v o 1 '<-4n,

o hours would not exceed “715 hours excluding lunch break,

;__but the offioe Eimings may 18- decided by the Cent ral
,!,__‘:,Government Employ"ées ‘welfare CO-ordinat.ion Ccmmittee
e (where 11-, exists) or hy the "Head of Office( where

F !' ) ey ,.“_h-

the rei:resentatives of the employees" It :I.s further
said that all the Oentral Govt. _Offices located *'—‘—m one ’

lace shotiid nave the same office timings. e ither

‘fl( ",1

o

B e emsnudn Sl Dy ) o:r 10 a.*ii%. to 6 p.in. " .: All the | S
[‘ 'I)'-“inistries/Departants are’ quuested bY the said
| . - . order to bring t‘hese instruotions to the notice' of

| a11 OrganiSations/Offices u:nder eentral LGovt.'Eor

- compliance. AnnesuresB ds 2 “oréer dated 1.6.85.
1ssiEd bY the Office :of the Chief Engineer(Eastern
(‘/ zone) CPWB Calcui;ta.. It ia stated the‘ei“ that in

1

' . .

{ 3 - . . . . . o, Lot veoa "\- . T T e
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. . '?7’ o oompliance vu.thlhe decision of the Government(m:uro-mh
R yffices. . ‘
. tl'e located at Calcutta vould now work for’ 5 days

et el gy w g

. ueek from Monday to rriday vith all 'Saturdays as .

closed with effect from 3.6.85. It is further stated B

| that to make up for the closed Saturdays, the working
horurs per day dur:lng the 5-days week w'hen the _offices

EPL U S

f are open ‘Will l:e increased by one hour. The revised

t:lm:lngs have been furnished therein as from 10 a.m. to ;
" é"'ﬁim. with ‘sl £-an hour Tunch break £rom 1-30 pem. to |

2 p.lh This is’ followed by another order of the same

” aate (Anmaéure-c) issmd by the Director of Adminiatra—
- _ —tion wl‘erein it ‘hadFeen clarified that the aforesaid
H T oreers (Annexuxes ‘B’ and’ ) “are not applicable to -
;'i’lo'ﬂ:charbé’dlnegular Classified Establishment of tr);e _
Directorate. it is’ further: stated that the decision _
garding 5 day wee‘k will not be applicable to the
Divisions and Sub-D:Wisions. who will contimle to
observe oaly the Second Saturdays off and their workino
o . o hours vill remain as ‘9=30' ~a.m. to 4-30 p.l. with half
ST Y anhour ‘tunch Biak, ‘48 et present . It is stated that
- :.':‘,'f' —"—:—Zemesupervisory staff attached to Sub-Division- |
"""" Supervisory, lerital and- ancillary upto the level of
A Junior Bngineer will however,. come on 2nd Saturday
o to supervise the work of ﬁorkchar@d Establia‘nment/

""‘""'”negular CIaseified Establishment Staff as per the

&

o '}'K.;'ipresent practice. ‘It is further ltated ﬂat t’l’B Zonal _?
Offices and Circle Offices will.hovpver, observe tl'e

‘ I'I'S day week as per “the | orders of the Department of
_;Personnel and ‘rraining. “.[t is. th:ls order which really
' “fffhurts the " intefest of the petitionerg 34 that they o
“ are required tocontinue to abide by the earl:ler _
:._"pattem ‘of 6 day week '1‘hey not deriving any henefit _

~ of the new oroer nade on 21.5 85, *claim that the
'order (Annexure-c) is 1n conflict with the direction

,/ contained in Anne:mro-A and that 1s also arbitrary s

(3
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the sengo that they have been picked and chosen f.or

e R ‘—‘1

". :‘,ﬂif a tzeatnent differen from the one vhich 13 meeted out
(R ..' .‘..( W norit :. “‘ T

by the ogemtion"of Annemr;-a in favour of other

\

T A J employees of the Oentral Gove rnment.

- ,' R , i o et iy He shall first examine the contention as to
i‘ e f‘i’f_ o = whether the grderr(hnnexuze-C) is in conflict with the

’ : sy » order pf/Gotﬁemuent of Inq:la (Annexuze-A). The order

® !{ ’ S * ai«-;ef-».:—'(knnem A) makea it clear that the :I.ntroduction of

(Inew scheme of 5 day week is 1n respect of Civil
A&nin;l.stra ve,. Oﬁf;lces of the Government of India.

‘ { 5 ;}.In other’mrds,'t‘,, ap?lication of the Sald rules _

gﬂ; no;; apgld.cation @b the offices whic‘h ere not Civ:ll

. ~ oy Ad;a..nistrative Offices of/oovernment of Indla. what

FHIEA 2

t»...‘.

zea;:on advanced in the reply filed :ln

1 ()‘5 . g),

-J" na .

Of ‘;India to have found fault with the
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L I,Divz.sional and Sub-Divisional Offices of cpwn are’ not g

. ==

) "":eply. particularly in, paragrcph 95 it is stated that
ﬂ '"{_:-".'tm Divisions “and: Sub-Bivisibns of. CPWD are not '
| civil Administrative Officea. It is further stated that
ah ‘the CPWD l.'fivisions and Sub-Divisions vhich are field
:‘.:esthblishuentS,a:e ‘the e:(ecutive offices and are
doi.ng t'ne work~of operational nature/public utility
f'iservices ‘and’ as “Such CPWD' pivisions and Sub-Divisions

':_"_are not Administrative Offices: and, the refore, £ive

day wee'k is not applicable for them. It is, thezefore,

) clear that the positive stand has. been ta)en % ':f:,:’-u

which is supported by reasons for the stand taJcen that

/

" civi1 Administrative Offices. Hence it is clear tha an
'j-’.._:"attempt has been nade by the atg_:ehority not 1) act L
| l'in conﬂict with the order“of/ Goveimment of India
(Anggxu:e-n) but to act conSistent with the atatutorY E
_'f'}'./It is no dcubt t‘hat in ‘the rejo'inder filed by the ;
| r‘petitioners, they contnovert the assertion of the

l- _' r.espondents that t‘l'e Divisionai and Sub-Divisional

Offices are not civ,il Administrative Offices, W must -

say at the out set that- the main assertion in paragraph
9 of t'ie reply about the nature and functions discharged

by the Divisional and Sub—Divisional Off ices is not
cort:overted. ‘Tt is,however, stated in the reply |
that !!inisterial staff belonging to the iegular
Establd:stment—ﬂorking in t‘he Divisions and Sub-
D:lvisions7 dc not perfor.m duties of operational nature/
pih:[ic utility services. In other uords, a section of
the staff of Divisional and Sub—Divisional off:lces "-"f__ j'-.'f-’f"

consisting ‘of llinisterial officials do not perfo:m the {

. - -
P -~ .7
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dutiea of operational natuxe/public utility services.

Assuming at the best the stand taken by the petitioners

;
in this behalf is righte It only eansn that axsection }

// of Divisions and Sub-Divisions consisting of . p

';_‘ I
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" Ministerial.staff . does not by itself engace in performance
EIr e lv 4T o dubdes: of. operational .natg_ral/public utility services.

‘What: 1s:. necessary to remember iﬂs that the new prescription

AL,
,_. A - .
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izl riof -5 day.week ds required to be applied with reference
|

Pt feni o7 ko .offlces and not with reference to officials and what
D e ~4s required to. be takf-m into cox‘]s.ideration is the unit ‘
SUideedid Doe o as an-office: and pot. . ths- particnlar officials who are !
_,; Yoot working in- the offj.ce, As.lonlg as the essential and
et e L - predominant nature of, the office*is performing duties ° '
R R Y operational namre/public utility gservices, it cannot
R ins Lus sl beregarded as Civil Administrative Office. Merely |
| “rLovmosar because . some..of .the officials, n_amely Ministerial staff
. : L

AUTEE ersinoae 2t - dolnot involve in dutles. of ok rational nature/public
JLE TE mme g __uﬁl.ity services, it cannot be said that they are not
shlnd e o ~the officials of an, Organization which can be regarded

e as-being.4n the_ pature of Civi.'l. Administrative Offices.
S AR :‘Arfothe r: reason given by the petitioners in the rejoinder
1Y Fooentlso e s ks Ahat, the offices of the Divisions and Sub=Divisions
serenlo v Flech o s.are, located fax away, from the site of construction worke

Yoextnlni oo Thisy \in :Qur opinion, Idoes not have any direct bearing .

Jgctpes % seisoe - on the natue of, the functions exercised by the officials

Cormrly e e e . in the. Divisions and Sub-Divisions as long as these
e TBL TR0 «»Divisions-ang. Sub-Divis ion_s are ‘not offices whi¢h can
ERRES AR .. be regarded as Civil Administrative Offices having —

el st oo - pegard ko the, pr_edomina.nt nature of the duties and

el Toe e sie, functions exercised by the said Divisions. It is not

P oramirazaes oy possible..to. bake the view that merely because the

R T P T ~woffices are; 1ocated far away from the work site, the
wEm s oo Ce.basia. cha,racter of offices QEtS affe"ted' It is for
T o o . the: administration to decide as to which are the offices
s A oe vrr g - of Glvile Administrative offices and which are not,
Piiwy oy o oo Having . .regard, to the materials placed before us, it 1s .
Ll (\/ npt possih;l.e to ta'ke the view that the decision taken by
" BENETNS ';;. N e .

iy e .
R IV S A i 23
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o the authority 1n hold:lng that the. Divisional and -

Sub»Divmional offices of CPWD are not Civil

) Administrative Off:l.c:es,can be reqarded as arbitrary
calling for interference. We,tberefore. see no good
ground to hold that either the 1mpugned order is in
. confl:l.ct vd.th the order (Annemre-h) or in any manner
: .‘”-arbitrary. Even if we 1lock into the substance of the
‘matter, it :ls not possible to ta}@ the view that
.:_.,Lthere is any injury of such a namr.e vhich really
| merits being taken cogmizance of byﬁ:e Tribunal.
It is necessary to bear in mind that the whole )
:‘_object of the order is to make arrangement for o
;improving efficiency whenever reasonably possib_»e.
S we £ind that, there is no substantial aifference
',‘so far as t'he work load is_ concerned. The difference,
if any, is only marginal in, character. we are, ‘
,i,,j_t]'er*efore. not impressed by the argupment that t‘he "
; _order is arbitrary, In our. opinion, this is not a e

".,_ﬁcase which merits 1nterference. The application is

acco rd:lngly dismissed. o

| . A ,59 L In OeA-NO. 1233/87, 0A0N0.1855/89 and "OOA.O -
'.-,__‘__No.867/87 none appeared for the petitione T, Smt.naj |
S L _.Kumari. Chopra appears for the reSpondents.’ T‘ho' g;

‘.-._these Cases could have ‘been dismissed for defa. t

o — — 'as none appeared for the retitioners, we prOPOSe -
to dismiss t‘hem on merit as the q\iestion raised in .
t‘l'ese cases is. fully oovered by the decision which o

: b&w—."’ :
: has just nowl/rendered dismissing T.A.No.l'lB of 1981.:

-.It is ordered accordingly. o
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