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LLi\.Tr\hL rtjlMMj1 hnl 1 uc. ThioLurtL HniKLlF'^L oLiMCh Nc.^ JuLhI

urigina] r*ppi ict.tion No. 1226 of 'i9B7

hoje jingh . . . . ' ^>pp1 icc-nt

Waii>LS

Lnion cf ihdia L Dthyrs neapcnuents

Hcn'b7a f'ir. Justice L.C. jriv/aatovo, 'JC

Hor 'bTe Ns. _ Jr_

•- ri

^ By hon'bls l^lr. Justice b.C.jriv/a6teivo,jCy

[-,3 oppT icafity'-'L,oir.ot' hij diamisscii from

oorvice. vw^ the rel^u-'nt point of time L.O.C. in

the hini>5try of c-xt-iniil ^ffdiia r.t^uirib started h.i^

ggr\/it»- o coSuol 1'-'Dcur' aj.i>fni-Jdc.i Luithcut tiny ensuiry

by the president irvyokin.^. th. prcvioiona of nrticie "tVmJ

of Constitution of India, th^ spplicci ha.^ oppicdche#^

this tribunal praying that tha respcni-ent no, 1 b^ directet

to trdat tht applici^nt innocent foT^ciuinc the uerdict ^
• : j

of the Lourt of L<^ic in ths criminal ouit <--00 thot the

oioejr of di^mi^ooi be ^uoshed, bding violotiva of ^rticTe^.-^

14 ana 16 of tht bonstitution of india ^nd they be .V:|
diiecteo to isintjLatci the applicant in osrvico u/.e.f. .

17.3.63 u/hen'he ix.as deemed to haub- bsen oudp^inded. as i

he wcd ouboe^^uentl y acsuitted c«» the reopan;.ont5 be
**

directed tcP'̂ Y "='"'1 hi^ duea during the period of

ouspenaion/dismi^^'^l etc. >

hS indicattd, abcv/e, the applicant joined ths"
--'3

office 6f the Foreign secretary of ^ov/einment of indie.

I'.inibtry of i^xt^rnai Hffairs to the cosual labour in the ||

year 1657 anu uoa appoineO as L.O.C. on adhoc basis -nd^v|
later on in graoe—ui of the "Lienerol Cadre, which uas •
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taloo a;.pro\/ed by the 'Jspertmental Promotion committee,

rtfter 16 yebrd of oeruice , the applicant uas also

' implicated in a criminal investigation conducted against

the rtsponuent nc. 2 and 3 a^so who ufiisftthe junior

intiil I iyence ufficei^^in the in te i t ige ncd burdou^lhe

i'iinistry of ^oma affairs cind the serches were ti-^ken aioo

Apporsntl y, the same uos in idap^ct of soma chaigd

ago in.jt xtxifiK chom uhich Ki»s h ^ becurit'^*e
»

of the country anS ^ iu 1otit^i^ uith the fqreign

countries. Thereafter various searches yere made from

the .house of the applicafftt* aj p^icc-nt uaa oi ^o

arrested unaer the Official^ secrets ^ct an the

allegations tht-t scrfie budget documents have been found

out a£r his rcsiuence. i he applicant u.as behind the bar
w

for more than 4ti hours, that's uhy he u,as pierced uncer

deemiJLsuspcnoian. in the ciiminc.! cooe not on^'y the
/

^ opplicant, but oth.;r tL'O pel sons u.erc inuoi^td. The

final rtjport ujao giuen as there Las no ev/iOence. in the

absence of evidence, the Cc^^se uoi consigned vioe orcer
*

d6tbcl6»11»1tfc4»

3. 1he grievance of the appi icbnt tht.t the

other person Oharcim ->ingh uas rt,-inst>;.tc;d b^jck in service

uhile the applicant uas not r.,-in3tbted end the, ..aghubir

jingh too not re-^nstated. t-ven after his ^e^uittai

in thio ggnner, tne ar pi ic<=nt U/ho was expecting to

re-instotc^ b-ck in sarwice for which h=. met the officers
j

and the rcspon ento ytt anc, m<3de repiesentation which was

ri^jecttjd. The applicc.nt's services ueri. dispensed with

in exercisa the powers uncer article 3 1H2j of the

constitution of indie by the prtsSident witheut giving

'in) oi^paitunity of hearini^ to the appl'icant anc without
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holding any en>^uiry. i he applicant chaii®nged the obid

orucr on the ground thcit it violcitiuo of Article

14 end It of thu ConoLitution of India in as much aa

discriminitiun hos been uonb anu fgrthcr he h^^uing bc^an

aci^uitted from the criminol court, thb loapon-ents

arc duty^L.0 reinstots boct<^ in seruicc: ^ the dpplicant^
U

and thd jerv/icea could not hav/e bccn diapansea uith ^n

thio manner onu further th&t the dismitjocii of x-he

oervice i^ v/iol^tive of the principles of natural

jUotiCB .

^ Ihe rdopcnLjents haub opposad the application

and have filtiO thoir written otatenriant and have pointed

out that th!^^^^^riot pursued one; it i/as not
pQoo.bie to cite the reasons for wxthdrdUio"" of tha
co3e xn the ^n^t.r^sta of Public -security ano inuia's
frisndiy rL^iations with ether countries and as a

rooult, tho hdaiticnal uhidf i^letrcpol itan TiagiSLrate

discharged the accused anu oraerBU thu file to be

consignad to record hoom. it hc.s b^^en further stated

th.-it tht:' a:.pl leant u.as one afr.ong three accused in the
haohubir

case. ihe other occu^^ed ^inyh against KiWi the

dismio^ai orcer filed a u;rit petition bafort the Delhi

High Court which was dismi^aed ono so far the third

accused is concerned his case was based on assesoment

cf the facts .g.inst him and that's why his susp.n.xcn
Qioer was revoked by w.a.f. 2l«3«1St5« in 'chio

^cnnection it ha^ been point out that his dispissai

ord,cr was p-ased by the competent authority after
following prs. scribed procsoures on tho b^sis of the
lecommendotions of a Lcmmittee of Advisers which

corefuily considered and evduated an fc;cts ond
uontd..4/-
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circumstances of the Cc.6e. 1 he committee of "dviaers

comprised of the home secretary, oecr ator y ne r sonns i >,

jt; crd ti-ry ViJeportmant of Legal affairsj , Director

Vinta"" ] igencti Dui^du) ^nd joint jecrstciry(Personn8] j

in the fiinistry of Lxtarnal nffairs^on behalf cf the

Foreiyn aecrettiryj c^nd after due deliberation, the

Committee of ncuioers recommended Lht c^pplic^nt's

dismisoai; from service by taking rtcourse to cuticle

311v2)lc;( of the Lcnstitution of Indi«. The

recomniendaticn wcS duly approved by the I^Unister of

home Mffcirs. jo f^r as the c&ae of Uharam oingh is

concerned, it h<.s been pointed out i^ho was earUer

can,a from '-lolhi Police and ha was juQior intelUsence

tfricar ana th= aosesisment t.a3 mace by tha cnn.mittee
^ft^r consioering his role, his auopension ocder

revoke-^d and according to the responaents, the appiicc^n

can not cl^im in paroilei u>ith Lhe c-se of Oh&ram oing

as the ujhole the Coot3S uers do different port.

5, The Ibc-inud counotil for the applicant

contended thc.t the provisions of C-Cj uuies are not

fol U'j2i4t'*bhi5 case as TScO enquiry comnie ncias4. -^ft^r
service of tht cha i ge-ohee t. the mcttbr of fact

the appl j.cant'o coi.e uc-a not taken under the L.C.q.

Kules ana the L.C.j. r.uU'a can not go over and above

the constitution of provisions. m this coie, Lhe

president exercised the poLsr unuer Hrticie 31U1J

as rbferred to obove and passd/xhe order. The Hrtide

Sio'̂ conotitution of india [Provides -that fl^ept

as"especially provided by this ccn=.titution of india

^very pbrsons uho is a member of oefence service or

of civil jervice cf the union or of an m1 i India

services or noldj^flLwi^ po^t concarn.cd uith the defence'

or ar^y ciuilpost under the Union,holds office uuring

tha' pleasure of tht President and every person who

Contd..5/-
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is a mymber of Liuil j--r\/ice of otate or ho1 cUv
i/

titlaction post unuer the atote holds office during ths

plc^tiure of the qov/ernment of state, unich indiooteo

thoL the peiocn holding ths office unaer the union of

India; but A^rticle 311 ot^nds io not to be r'taad

isolation oa to the regard of t,h& Ccnstituti

-n of inaia , which provioes that no persons shai^ bs

dismissed or removed by «an authority uho is SLbordincit

to him, he shell not be removed except after an ensuir

"i^'hich hw has been informed^the charges against him

giv-£n4 rjasonable opportunity of being h^ard

j_p respect of both the charges, but prot/ioo to

article 311 also provides certain |xceptiont in ^bs
io^tent ease, ShssxpxKaiKapii it was/the. security of

Lh- state "llfMstlthe enHuiry uus not held agciinst the
u

applic::-nt. The cidt is faction of the president was

baaed on import of boara consisting of 5 seniors

cfficia] fesond it is Qifficu"!t to occcpt as has been

conT.ended by the learned counoe^ ^theugh without
an y

raising/.specific ground in this behalf, th^t the

ic;levant material ,was riot placed before the Fresicicnt

Tn the instant cc-se, the president after the report

was satisfied thc.t it was the case in which the
whe n

security of interest is involved c.na its/disc"" osure

i:. m-tie, conse-suently, -he ord^r was passed. In thes
circumstances, the qnquiry coLld have been dispensed

with ant^ the xry h-s thus rightly been dispensed

with. it is noL necessary for ls to look into tha

reasons, assigned in the file as the mattur h-s bean

investigated by a committee and there appears to be
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no reascnd without the: statsment uhich hcv/e oeen m^de

in the ccunt^r-offiaauit tjooad on the peiuaaliof the

record, '^Tthcugh, uithout taking in. particular ground,

the iBuined counsel raised the (question regarding the

satiofaction of the president him-aelf, it uill not be

necBoaaiy to deal with thio point in the abaencs of the

Preaiaent, but it uill be relsucnt tc refer to the cooe

of oaxi :<aidari Lai Lnxcn of Indio /i. i. h, 1£ B7 v4 j _

jucrerris Lourt page 2106 wherein, in cacsa, the Presijent

oraereS^Sismiasal. from t>erv/ice on being satisfied in

clcuse^c; after conoiaering the prime i^inister^ c^dvise,

held^the president orcier was not on ths basis of his

personal oatiofdction as required in jardSri Lai '3

decioion* but on aduiae of the ccunoe] of the Minister

requii'sd by the ohamsher :jingh decision's , uhich over

ruled ^ordari Lai's decision. nccofdingly, we do not

find any ground to interfere the cabe, ai> stch the

applicotion is dismicjaed, No order as to costs.

jj.
f'tember^rt) u ice-thairman

Dated; 24.12.1&S2

{, nK Aj


