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Hon'ble Mr, Justice U.C, arivastava, VC

Hon'ble lMs, Usha_savara, Member (A)

( By Hon'ble Mr, Justice U.C.orivastava,ul)
i aqgTicoed
The uppILCdnt/againat‘hiq dismissal from

the Ministry of ixternal Affairs having started his
Agatsst +he
sgrvice &> @ cesusal 1uDour$dismiSaa1 without any enguiry

by the prssident invoking the provisions of article 3@@&9‘

‘of the Lonstitution of indis, the applicant has apprcachédﬁ

this tribunal praying that the respendent no., 1 be dfrectéi

|

to treat the applicent as innocent following the verdict

of the Court of Law in the criminal suit end that the
order of dismissal be quashsd, being violative of Artie

14 and 16 of the Constitution of iIndia eand they be

.

directed to reinslate the applicent in service w.e.f.

17.3.63 when he was deemed to héve bsen suspended, &s
He hes feentbor prayedthat—
he wé&s subseyuently acyuitted euu&the responcents be
directed topéy &1l his dues during the period of
suspension/dismissal etc. . i3

AS indicated, abcve, the applicant joined thi

Ze

later on in grade-vl of the Geperal Cadre, which wes

Contdass g




also approved by the Uspertmente]l Promotion committee.
After 16 ysars of service , the applicant was also
ijmplicaeted in & criminal investigetion conducted egeinst
the respondent nce 2 &nd 3 also who we¥ethe junior

b .
- . r~ - . - - w
intelligence Ufficeryin the intelligence bureau, the
Ministry of Home affairs and the serches were taken &lso
s fpperently, the seme was in respect of some cherge

_ q,-rb&doé&:*?“b¢m4awu*4
against xxdx them which «@s iﬂﬂv@éﬂbQG @p o securit?aﬁ
y .

of the country and be‘;; reletiops with the Ffgreign
countries. Jihereaftar various searches were made from
tha.hcﬁ:e of the eppliceaMte lhe applicent was &lso
arrested unoer the Officials 2Jecrets Act on the
allegations thet scme budget documesnts have been found
out @b his residence. The applicant uas bshind the bar
for more than 48 hours, thet's why he was p’cced-un:er
deemdsuspension. In the criminel cese not only the
opp]lcbﬂt, but other two persons were involved. The
fina]l report wes given as there was no evidence. in the
ebsence of evidence, the cese was ccnélghed vide order
dated 6.11.1584.
i : The grievence of the applicant is that the
otheT person Dharc% 2ingh wes Te-insteted back in service
while the applicant was not re-insteted and the Raghubir
singh tgo w&s not re-instated. Etven after his gequitta!
in this ®Ma&nner, thne appllicent who wes expscting to be
re-instated back in service for uﬁich he met the officers
and the r;;pbn,cnta yet anc meds representetion which ués
rcjected. The applicent's services werc dispensed with
in exercise the powers under a;tic?e 31182y el the
constitution of indie by the president without civing
ény gcpportunity of hearing to the applieant and uithout



el .

holding any enguiry. ihe ap;]icc?t challenged the said
order on the ground that it was viocletive of Article
14 and 16 of the Constitution of India in &8s much &s
discriminaticn hes been done anu fgrther he heving been
acquitted from the criminél court, the responcents
arec duty,to reinstete back in service @ the applicant,
v
and the services could not heve been dispensed with In
this manner anu further that the dismissal of the
service is violestive of the principles cof naturel
justice.
4. ihe respondents have opposed the application
end have filed their written statement end heve pointed
Cremimol
out that thu[cabe weés not pursued and it wes not
posv-ble {o cite the reasons for withdrawal of the
cese in the instercsts of Public security and India's
frisndly reletions with other countries end as &
result, the hAdoitional Lhief Metrcpolitan lMegistrstie
discherged the eccused éand ordereé the fils to be
consigned to record Roome. It hes been further stated
that thc'appllcant was one among three accused in the
Raghubir .
cese. The other sccused chfrem 2ingh &gainst Kim the
dismi$aa1 orcer filed & writ petiticn before the De1hi
High Lourt which wes dismissed and so far the thikd
accused is concerned his case wss based on assessment
of the facts asgainst him and that's why his suspension
order was revoked by u.s.f. 2143 .1985.:-4n _this
L]
connection it has been point out that his dispissal
order uwas pessed by the competent authority &aftsr
following prescribed procedures on the basis of the
recommendaticns of & Lommittee of Advisers which
carefully considered and evaluated &11 facts and

Lontd..4/-



circumstences of the case. The committee of Advisers
comprised of the home Jecretary, oecretcrykpefsonnew),
secretary\Uespertment of Legal affairs),Director
({intel1ligence Bureau, &nd joint secretary(Personnel)
in the Ministry of txternal affairsion beha;f of the
Foreign secretary, and after due deliberation, the
Committes of Acvisers recommended the &pplicant's
dismissal from service by taking recourse to Article
211462} (cy oFf "the Constitution of India. The
recommendaticn was duly approved by the Minister of
Home Affairs, 9c far as the case of Oharam o9ingh is
concerned, it hés been pointed out who was earlier
came from Uslhi Police end he uwas jugior Intelligence
Ufficer and the assessment uas made by the committee
.fter considering his role, his suspension e@der was
revoked and according to the respondents, the &applican
can not claim in pcrcf1e1 with the case of Uharam 2ing
25 the whole the cases were da different pert.
5. Ihe leerned counsel for the applicant
contended that the provisions of CCo Rwules &re not
Fo]?uﬂh@:;his cose as WO enquiry comwenc£h4 aftex

%4
servicé of the charge-sheet. #Hs the'mctgér of fact
the applicent's cese wes not teken under the C.Lsv.
Eules end the C.C.o. Rules can not go over and above
the constitution of provisions. 1In this cese, the

president exercised the pouwer under Article 311¢2) (CG)

(14

s referred to above end passdihe order. The Article
§1Qf&bp:titution of lndia FProvides - thet A¥cept
L »

as “especially provided by this constitution of Indis

@uery persons who is & member of defence ssrvice or

of civil oservice of the union or of &n A}1 lndie

sgrvices cor nold&ﬁ&m&-po:t concernsd with the defence
L

or any @ivilpost under the Union,holds office uuring

the pleasure of the Presicent &énd every person who
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is @ member of Livil scrvice of The state or holde
selsction post under the state hoﬁds of fice during the
pleasure of the government of stete, which indicetes
thet the perscn holding the office uncer-the tnicon of
India; but srticle 811 stends is not to be Ibad e
isolation &s to the regard 311(Wkémy of the Constituti
-n of lndia , which provicdes thu{ no persons shal! be
dismissed or removed by an suthority who is sitbordinat

to him, he shall not be removed except after an enquir

‘wmghich he hes been informed.the cherges &geinst him

.nd giveng reasonable cpportunity of being hz&rd
in respect of both the charges, but profiisc to %%%
article 311 &lso provides certain Esception. in the
ingtent cases XREXpXXEXMEXE 1t was/the security of
the aLate'ukdtthe enquiry was not hé]d against the
applicant. u1he-aatisfaction of the president was
based on report of boerd e consisting of S senieors
officialssand it is gifficult to &accept as has been
Lcntanoéc by the learned counsel though without -
ruisingLsggzific ground in this behalf, that the
relevant material was not pleaced before the President
Tn the instant case, the president after the report
uas satisfied that it was the case in which the

when
security of interest is involved &and its/disclasurs
is made, conseyuentlys the orcer wes passed., In thes

circumstances, the gnyuiry could have been dispensed
with ant the enginiry has thus rightly been dispensed
with. It is not necessary for us to look into ths
redscﬁa, gssigned in the file &s the‘matter has been
investigated by & committee end there appesrs to be

.:-n‘:at uontﬂ. .6/-.



no reascns without the statement which have been made
in the counter-affidavit based on the peruselof the
record, HAlthough, without taking in éartiCLjar'gréund,
the learned counsel raised the question regarding the
satisfadtion of the president himself. 1t will! not be
necessary tg deal with this point in the absence of the

President, but it will be relevant to refer to the case

| of Daxi saerdari Lal] Vs, Unicn of Ipndia A.i1.R. 1S87(4)
.
supreme Lourt page 2106 wherein, in casa, the President
for. ! ! : ORI :
ordered/dismissal from service on being satisfied in
clause(c) after considering the prime hinisterﬁcdvise,
held, the president order wes not on ths b&sis of his
persongl satisfection &s required in sardéri Lal's
decisions but on &advise of the counsel of the Minister
required by the shamsher wingh decision's , which gver
ruled sardari Le&l's decision. Accofdingly, we do not
find eny greound to interfere ths case, as such the

application is dismissed. No ordsr &s to costs.

Mlember(n, Vice~-Chairman
Dated: 24.12.1552
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