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IN ThE CENTRAL HDOMINISTRATLIVE TRIBUNAL
PRINCIPAL BENCH: WNEw DELHI
!

CA NO.1213/1987 DHTEOF-DEC1510N: 03.04,92

‘Shri R.Ll. Malhotra - ...  APPLICANT -

T UERSUS
UMLGN OF INDIW .o RESPONDENTS
CORAM -

Fon'ble MR, J.P. SHARMA (J)

FOR THE APRPLICANT ohri N.0. Batre, COLNSZL

FOR ThHE RESPONDZNTS Shri K.C. Mittal, COLNoCL

(JUDGEMENT U?‘THE BENCH DELIVERED BY
"HONYBLE MR. 3.P. SHARMA, MCMBER(J)
The epplicent in this case "is a retired
Assistant Col]éctor of Customs and Excise. He
retifed from service .on 28-2-1967. while in
sérvice, he uas‘p]éced under éUSpension by ag
order dated 7-4-1SE6 on’tﬁe ground that the Qisci—

plinary proceedings against the applicant is con-

‘ témplated.‘ydut; till his Tetirement, no discipli-

nary proceedings has been initiated against him

nol his suspension was ever reviewed as required

under F-B-SZ. The applicant, therefore, retired
from the service onnsuﬁerannuation while stim?

under suspension. The app7iéant WEs placed under
suspension at the instance of LBl and a FIk ués
registered by CBI agezinst the applicant on 16=-12-£5
u/s.5(2) rsead with rsection 5(1)<é) of the Prevention
of Corruction Act, 1947 on the ailegé£ion that the
applicant had amassed & huge mﬁveabfe and immovesble

assets in the name of his familly members.
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The applicanf prayed for the follaowing
reliefsi=
i) that the pay of the apnlicent hes to be refixed
in the revised pay scale immedisately and be given

211 the conseguential benefits:
S 2

ii} that the period of suspension of the appn’icant

from 7-4=15€66 to 26-2-1987 be tre.ted as duty;
iii) thet tre applicant be paid ful' retirement
benefits including pension, gratulty, lsave

4

encashment -tc.

A

iv) thet the applicent be peid interest at 16%
on gratuity and other dues from r-4-1887 to

the dete of payment;

=]

v) that the anplicent bs paid forthuwith commuted

03]

value of psnsion as admissible under the Rules:

and lastly:

the cost of the apnliceation.
The respondents contested the application and ststed
thet in re;srd to re’iefs sought for im (i) and (ii)
aone that tons=z=quent to the erder dated S-10-15€7;
thereby, the disciplinary proceedingé conteﬁplated

4.

icent were ordered to be dropned,

|—

ayainst the apn

the suspension of the applicant has be
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neriod spent an duty from 7-4-1%66 to 26-2-1987 for

al)l purposus. The pay of the applicent has since

been revised in the scale of R, 2,200-4000 on the

7,

recomrencation of 4th Central Pay lommission and

'

he hes also been paid arrsers on 5=11-1887 amounting
to Rs. 16,823/~
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serd to the. reliedw (iii) and (ivj, 1t 1s
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stuted that the apnlicsnt's pension hes been revised
to Ps, 1710/~ per month with effect from 1-3-1887 &anc &
sum of #.57,750/= has be.n pzid to the applicant by

chegyue on account of gratuity and the apnlicant has

W)
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becn paid a sum of #&.25,45Z2/- on account of lsave

encashment. He Further statzd that’'a sum of

contc.?
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&.71,557'00 account of commuted value of pension
is being paid to the applicant.

1 hé;fd tearned Counsel for the applicant
and ﬁone sppear:d for the raspondents. The learned
counse) for the applicant only prayednfor‘grant of
interzst on grétuity and other dues from 7-4-1987
at thé rate of 184 per annum on the basis of the
claim placed in relief No.(iu). The 1e$rned counsel .
for the applicant has referred to the Government
decision undef note below Rule 6E of Cés Pension-
Rules;'19?2uuhe§e the.interest is to be allowed on
the delayéd amount of DCRG, The learned counéel for -
the applicant has also referred to the authority

1591 (12) 80C psge 455 and 1987 in volumei{b) BOE

o]

page B73 Y.P.BaSQ Vs. Lnion of India. In both these
lcéses, the interast was aliouéd on DCRG because there
was inordinate- delay in tie first reported case for
é nunber of years and.in the second case ébout 4 years.
in the present cazse, the applicant reachad superanua-
tion on 7-4-1987, but, he was facing on cfiménal
chargss on investigetion by GBI under Prevention of
Corruption Act; 1547 and the metter was being invest i-
g.ted and the applicant has himself filed the final
report accepted by the Special Judge by the order
datéd 9-4—1987. After this report was accepted, there-
Was preéidential order dt.§;10—198? which goeé‘to_show
that the disciplinary procéédings against the appli-
cant were not initiated and are dropped on the basis
of the ordér of the President referred to above. 3o,
under fulas, thé applicant is entitled to award inte-
rest on DCRG,in view of the note (a) below Rules 68
of CCS ?ension Rules, 1972. The respondents have not
paid him the interszset on this amoﬁnt énd only paid the
gratuity; £11 these dues have been aprecred to have

been issued sometime in November, 1987. Thus, there

is no inordinate delsay and it cannot be said that
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thers was administrative lapse on the paert of the .
administration in not according sanction for the
aforeseid amount of DCRG., In any cass, however, on
the principle of natural justiée, thp applicant is
alloued interest ‘at the rate of 10i per aHQm with

eFFect from 10-10-15687 i.e, the datebuhen Presiden-

.tial Order was issued dropping. the contemplated disci-

plinaty procesdings sgeinst the applicant., The inte-
rest will be peid til' the date of actual payment of
DCRG to the applicant in addition to the amount
alrecdy paid.

The relief has felscf; been claimed with respect
15 paymenf of interest on the leave encashment and other
terminal benefits like pansion, but there is no administrs-
tive insgructions or'statutofy provisions to support the
cleim of the applicsnt. Howaver, in the principle of .
netural justice and equity, I find that this is not a
case where the applicant can be auafded interest on these
amounts because it was not fault of the administréation
in not paying the zmount in time,ibuﬁl it was because
of the criminal investigstion under Prevention of Corrug-
tion Hct, 1947 against fhe applicant, which Finﬁ”y ended
cy acceptance of the final report by the Séecia] judge,
Belhi, on 9;4-1987 and there &fter only, there uaé a
presidential order dropning the contempl ated disciplinary
proceedings in Octgber, 19€7. The applicant was faced with
twé criminal charge of aﬁassing wealth beyond his means
while he was posted as Asst.lollector of Customs and
bxcise.
In/vieu of the above circumstances, the application
is partly allowed and only the applicant is allowed inte-
rest on the emount of DCRG from 10-10-E7 £i11 the dete of
payment at the rate of 10% per.aﬁnum and the respondents

to comply with the directions within a'period of 10 weesks

from the date of receipt of copy of this order.
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The other reliefs claimed by the applicant for

award of interest on other dues is disallowed.

(S"\M -
%\ \ .
(J.Pe shnRMA) ARA
MEMBER (J)

No costs,



