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Hon'bis FiR. J.P. SHmRT'IA

hOR THE APPLICriNT ohri |\J.D. B.atre, COUNSEL

FOR THE RESPONDENTS Shri K.C. Mittal, CuUWoEL

(JUDUEf'iENT OF "THE BENCH ' DELIV/ERED BY
HON'BLE MR. J.P. SHARPIm, f'lEf^iBER (3)

The applicant in this case is a retired

Assistant Collector of Customs and Excise. He

retired from service.on 28-2-19B7. uihile in

service, he uas'placed under suspension by an

order dated 7-4-1966 on the ground that the disci

plinary proceedings against the applicant is con

templated. But, till his Tetirement, no discipli

nary proceedings has been initiated against him

nor his suspension uas euer reviewed as required

under F.R.53. The applicant, therefore, retired

from the service on superannuation while sti"*

under suspensi'on. The applicant was placed under

suspension at the instance of CBI and a FIR was

registered by CBI .against the applicant on 16-12-E5

u/s.5i,2) rfebd with'section 5(.l)(e) of the Prevention

of Corruption Act, 1947 on the allegation that the

applicant had amassed a huge moveable and imnioveable

assets in the name of his fami] y members.
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The applicant prciyed for the follouing

re} ie f s

i) thst the pay of the applicant has to be refixed

in the revised pay scale immediately and be given

all the conse qu6 ntia 1 benefits?

ii) that the period of suspension of the applicant

from 7-4-19e6 to 28-2-1987 be treated as duty;

iii) that the applicant be paid ful'' retirement

benefits includino pension, gratuity, leave

encashment rtc,

iv) that the applicant be paid interest at 1&;S

on gratuity and other dues froni 7-4-1987 to

the date of payment;

v) that the applicant be paid forthwith commuted

value of pension as admissible under the Rules'

an d 1ast1y ;

the cost of the application.

The respondents contested the application and stated

that in re;.3rd to re "'"ie f s , so ug ht for in ( i) and (ii)

above that fconsequent to the order dated 9-1Q-19G7,

thereby, the disciplinary proceedings contemplated

ayainst the applicant uere ordered to be dropoed,

the suspension of the applicant has been treated as

period spent on duty from 7-4-1965 to 26-2-1987 for

all purposus. The pay of the applicant has since

been revised in the scale of Ps. 2, 200-4000 on the

recommendation of 'ith Central "Pay Commission and

he has also been paid arrears on 9-11-19B7 amounting

to Rs. 16, 823/-

In regard to the. relieW-;^ l,iiij and [ i\Jj , it is

stated that 'the •applicant's pension has been revised

to Ps. 1710/- par month with effect from 1-3-1987 and a

sum of fe. 57, 750/- has be.: n paid to the applicant by

cheque on account of gratuity and the applicant has

been paid a sum of Rf-. 25, 452/- on account of l^:ave

encashment. He further stated that'a sum of
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R3. 71 , 557 on account of comfnuted value of pension

is being paid to the applicant,

I heard tsarned Counsel for the applicant

and none appeared for the- respondents. The learned

counsel' for the applicant only prayed for grant of

interdst on gratuity and other dues from •7-4-1987

at the rate of 18/i per anoum on the basis of the

claim placed in relief No,(iv/). The learned counsel,

for the applicant has referred to the Gouernment

decision under note belou Rule 56 of CC5 Pension-

Hulesi" 1S''72'.Lihere the interest is to be ailbued on

the delayed amount of DCRG, The learned counsel for

the applicant has also referred to the. authority

199'1,(12) 80C page 495 and 1987 in uolumel.b) BOC

page' 673 Y.P.Babu Ws. Linion of India. In both these

cases, the interaat •uas alloued on DCRG because there

uas inordinate- delay in tne first reported case for

a nuinbe-r of years and. in the second case about 4 years.

In the present case, the applicant reached superanua-

tion on. 7-4-1987, . but, he uas facing on criminal

chargbci on investigation by CBI under Prevention of

Corruption Act, 1947 and the matter uas being inuesti-

gc.ted and the applicant has himself filed the final

repor.t accepted by the 'Special Judge by the order

dated 5-4-1987. After this report uas accepted, there

uas presidential order dt.9-10-1587 which goesto.shou

that the disciplinary proceedings against the appli

cant were not initiated and are dropped on the basis

of the order of'the President referred to above. So,

under rules, the applicant is entitled to auard inte

rest on DCRG,in vieu: of the note (a) belou Rules 66

of CC5 Pension Rules, 1972. The respondents have not

paid him the interest on this amount and only paid the

gratuity. All these dues have been ap;-.eared to have

been issued sometime in November, 198/, Thus, there

is no inordinate delay and it cannot be .said that
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thers was administrative lapse on the part of the .

administration in not according sanction for the ;

aforesaid amount of DQRG. In any casBj houever, on

the principle of natural justice, the applicant is

slloLJBd interest 'at the rate of lO/ii per anum uith

effect from 10-10-1567 i.e. the date uhen PrdSiden-

\

tial Order uas issued dropping,the contemplated disci-

plinafcy proceedings against the applicant. The inte

rest uiill be paid til'' the date of actual payment of

OCRG to the applicant in addition to the amount

alrocidy paid, .

The relief has • "also- ; bt-En claimed uith respect

•to' payment of interest on the laawe encashment and other

terminal benefits like joension, but there is no administra

tive instructions or statutory provisions to support the

claim of the applicant. Houiauer, in the principle of •

n-btural justice and equity, I find that this is not a

case where the applicant can be awarded interest on these

amounts because it was not fault of the administration

in not paying the amount in time, Jjut, it was because

of the criminal investigation under Prevention of Corrup

tion Act, 1947 against the applicant, which fina^'y ended

oy acceptance of the final report by the Special 3udge,

Delhi, on 9-4-1567 and there after only, there was a

presidential order dropping the contemplated disciplinary

proceedings in October, 1967. The applicant was faced ^7ith

the criminal charge of amassing wealth beyond his means

while he was posted as Asst.Collector of Customs and

Excise.

In view of the above circumstances, the application

is partly allowed and only the applicant is allowed inte

rest on the amount of DCF<G from 10-10-87 ti!" the date of

payment at the rate of 10% per annum and the respondents

to comply with the directions within a period of 10 weeks

from the date of receipt of copy of this order.

corfeJ. 5



J

\0.
2 5 5

The other reliefs c] aimed by the applicant for

award of interest cn other dues is •disa] i owsd.

No costs.

(J.P. ihaHflM)

MlFIBER (J)


