CEN TRAL ABMINISTRATIVE TRIBUN AL P 2INCIPAL BN CH
0. A-NoF209/87
fh
New Delhi: this the /7 ~ day of gpril,4599;

HON 'BLE MR. S, Re ADIGE HICE CHAL A1 AN ( 8)
HON 'BLE MRS,L AKSHAT SWMINATHAN,MMBER(D)

Shri RePes'Tivari , /o shri Ran Sagar

Tluarly Rfo Tpe B=112, (Near Satyaveti Ollege),
Sector IV, Timampusn,

Delhiﬂ'g'io YK mpli Caﬂ’to3

(By adwate: shri G.D.Gupta)

1. Union of India through
the Sacretary to the Govteiof India,
Ministry of mricul ture,

New Delhi,

2. Delhi Milk Schensg,
West Patel Npar,
New Delhi through its Chaiman,

3. Deputy General Manzger(adudd,

Delhi Milk Scheme, Bst Patel i
Nagarpy New Dslhi -08 veoces REPOndentay

(By adweate: shri K.C,0.Canguani )
SIDER

BY HON TN (n) e

foplicant impugns the disciplinazy autho rity
order dated 11,7466 (N gxu re= 2) covmpulmrily
retiring him from service and the sppellate order

dated 24.1.87 (mnexure-B) rejecting the zpp eal,

2, mplicant was proceeded against
departmentally on the charge that while Punctioning
as Heaw Vehicle Driver in Delhi Milk échene and
posted on Milk distribution duty et Routse No,169

on 10,9.64 he intentionally get laaded 3 filled bottle
crates oontaining 60 filled milk bottles over and

above the guantitites mentioned on the mwute scheduls
in connivance with S/Shri Lakshmi Chand and Mool Chane

Tally Cleik on duty,
.
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3 The Bquiry Officer held the ¢ e as

p o veds Accepting the @ 's findings the Disciplinagy
Authority imposed the punishmsnt of compul sory
retirenent vide impunged order dated 11+7.86

(nexu ce-a).

4, We have hesrd applicant’s counsel shrl G, 0,

Gup ta end respondents® ecouncel shri K,C,D.Gangqueni,

5, shrl Gupts hee challenged the impugnad
order of the Disciplinary puthority as well as the

@ppellate order on legal grounds as well as on maritey

6 The first ground t sken by him is that spplicant
was appointed by the Chaiman, [MS vide order dated
22,4961 (mnexure-C) but has been compul so rily
retired vide impugnaed order dated 11,786 by the

Dy <BMe (adon) who io subordinate to the appointing
authority and thus there has been a violation of
article 311 (1) of the Donstitution as well as Rule 14
(VII) read with Auls 12(4)(a) ccs(cca) Rul ess

7. Rule 11{VvII} ccs(cca) Rules lays coun that
the penalty of compul sory retirement ic a major
penalty ¢ Rule 12(4)(2) ccs{cca) Rules inter alia
lays down that no penalty specified in Clauses{V) to
(IX) of Rule 14 shall be imposed by any autho ity

subo rdinate to the appointing authortyd In the
present case we find that the Dy, G.M.(Adnn) Delhi Milk
Schene who passed the impugned o rder dated 11,7.86

is clgarly subordinate to the autho ity uhbo mppointed
gpplicant namely the Chaiman, Ms,

8, It has been wntended by respondents' munsel
shri K¢CeDeGanguani that it is spplicant'®s substantive

appointment as Mate that counts and in the p resent

case he was substanti @llyY appointed as Mate by order
L
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dated 26.12, 64 \( pnexure=I to mply) rders of

the 05D, and as tha DOy, G M. (Adnn) was not subo pdinate
to him, thers has besh no violation of ruless
Neither article 311 (1) of the nstitution, nor
indeed Rule 12{4)(a)crns(cca) Rules lays down that
their pmvisions wuld bs attracted only if the

appointment is a substantive ongs Hence this

contention of raspondeits failsy

9, - It has also been contended by respondents!
counsel that by gazette notification dated 7,784
(mnexure=IV), in regard to all posts in General
Central Services Groups 'C®! & 'D%, the Oy.GM{Admn)
has bee" designated as the sppointing auwthority and
also the Disciplinaw Authority in regard to.
penaltigs listed under Rule " cr:s(cc;i) Rules

and hence thers has bsen no violation of Rule 12 CCS
(cca) Rules in the present cases This argument may
have had some merity if applicant had beeh appointad
after 77,84, but in the present case, we have noticed
he was sppointed by the Chaiman, D¥S as far back as
22.4,61 and that also by the orders of the Chal man,

M3 Hence this contention of respondents also fail sy

10, Under the circumstance, ws ars satisfied
that the Diseiplinary Aui:hco»rity-'s o rder dated 11,7.86
which h‘as been passed by an authority subordinatg

to the one who eppointed applicent on 22,4.61

vize' the Chaimasn, O0S is violativs of Rule 12(4)
(a) ccs{ccp) Rules and hence it cannot legally be

A 9 d@lﬂfiinm g
sqstaﬁm,a‘d. This defect in thea e e;zutho rity's order

dated 11J77,86is not curad by the fact that the

Chaiman, tMs acting as sppellate authority rejected

the sppeal vide ordsr dated 245 1,87 because tha heading
T
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of Rule 12 ccs(cCCa) Rules ie 'pisciplinary
puthorities® which mesns that under Rule 12 (4) (a)
ccs(ccp) Rules the wo rds ‘any authority subordinatg
to the sppointing auvthority,has to bs re=d %o mean
any Disceauthority subordinate to the sppointing
avthority

14 Various o ther grounds hauvs also been
teken by shri GeD.Cupte, but in our view the
aforesald g round, namely that the msc.nuthority"s
order dated 11,7786 has been passed by an autho ity
subo rdinate to the sppointing autho ity & hence

is violative of Rule 12(4)(a) Cs(cca) Rules succeeds.
and is itself sufficient to warrant judicial
interference in the DA, | therafore do not

consider it necessary to discuss the other grounds,

12§ The O0p therefore succeeds and is allowedd
The impugnhed o rders dated 117,86 and 241,87 are
quashed and set acides fpplicant shall be deémed to
have been in service w.e.fs 11.7.86, In the facts
and circumstances of this particular case and having
regard to the fact that spplicant in his verification
has stated that he was aged about 49 yesrs in august,
1987 itself, and would be on the very veras of

reti rement on superannuation, if he has not retired
al ready,ue do not think we would bs justified in
remanding the case baeck to ths respongents for
passing of a f‘fesh orders fpplicent shall be

deemed to have besen in service w.sefs 11,7.86 £ill
the date of retirsment on superannuation, This

intervening period should be ragul eted by respondents

 in accordance With rulas and instructions and

Sy



n5-

such consequsntisl benefits as flod
A pay and 2
including payment o j ho mal retiral duss should be

Harefion

rel pased to applicent with 4 months fiom the date

of receipt of a copy of this orcer, Ne omstsg

; — J '
o2 Poeodlle L e Jel. {é
( MRS, LAKSHYT SyamINATHAN ) ( SeRsaDIGE
M EMBER{I) VICE CHRIA AN (A).

/ua/



