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CEM'RAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH: DEILHI

0. A.1D. 1205 OF 1987, DATE (F DECISION:11-9-1991,
Kamal Singh. . péplicant.
VS 'Y
Divisioénal Railway Manager, ‘
Central Railway ard another. +« Bespordents. .
’ sri |

Shri A.Kalia for/R.L.Sethi, Gounsel for the Applicant.
Shri M.L.Verma, Counsel for the respondents.

COR AM:
Hon'ble Mr.G.Sreedharan Nair, o« Vice=Chgairman.
‘Hon'ble Mr.S$.Gurusankaran, oo Member(A)

avms

JUDGMENT

Hon'ble Nr.S.Gurusankaran,Member(Aa): RS

paiw]'l:i_applicant was engaged as a subStitufte Assistanmt
" Pesteman ('AP* for short) at Lonavala under Station Master,
Lonavala from 21-11-1981 to 3-7-1983 and his services were |
then discontinued. He was agaln reemgaged against casual
leave vacancies in a different unit under Traction Foreman
{Loco), Lonavala fram 13-2-1984 as a Box Boy upto 19-4-1984
and later was continued in the same unit as a substitute AP.
He was then sent for medical examination for A/2 category
prior to scre‘ening and absorption against any temporary
or permament Group~D post. Sipce the applica nt A%Ied i.d
the‘medical examination for Af2 categery,-applicable to AP,
his services were discontinued with efféct from 20-7-1985.
He then géve a representation dated 19-8+~198S to send him
for another medical examination and take him back on duty
- and went to his native place. Since he has not been re-
engaged again aiter that, he has filed this application

praeying for issuing a direction to the respondemts to take
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him back to duty immediately and pay him all back weges
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from 20~7-1985. He has also prayed for directing the respon-
dents to continue him in service with all benefits and send

him for medical éxamination for B-2 category; as they have

done in a few other cases.

. ot
2. In his application, the applicant has stated the
N [

results of the medical examination were never communicated

to him and his sérvi.ces have been orally terminated without
complying with the provisions of Section 25F, 25G and 25N of
the Industrial Dispute Act({ID Act for short). He has also
referred to the mandatory provisions of Rule 2501 of the

Irdian Railway Establishment Manual (?Manual® forshort) amd
contended that the termingtion of his services is null and
voil« He has submitted that the respondents should have sent
him for remedical examination in lower category of B/l or Bf2~
and engaged him in an alternstive post. He has alleged that

hir juniors are still being continued in service, while he has -

" been discharged.v He has also alleged that ome Sri R.Cs

Dhurve, who had also failed in A/2 medical examination was
sent for B/2 medical examination and after he was deélared
fit in that cétegéry, was engaged as a Khalasi. Sinf:e the
termingtion of his service is in violation of Section 25-F
of the ID Act and Rule 2501 of the Menual, ke should be
réen@aged immediately along with back wages. |

3. The respondents have in their reply resisted the
claimé & the applricant' and stated that his services were -
terminated as per the Rules only because he could not
qualify inm the medical examination. They have, therefore,
submitted that the provisions of DD Act do not apply in the
preseht cases They have pointed out that £he said Sri ReCe
phurve was engaged in, 1978 and when he failed in medical

examingtion in 1982, he was sent for re-medical examination
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in B/2 category as some vacancies wergavailsble in the -
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category of Box Boys/Khalasis. The applicant is much junior
to the said Sri R.C.Dhurve and at the mterisl point of time

in 1985,_7m vacancies were available in the posts for which

" medical category was B/2. Hence, the applicant was not

sert for re-medical ‘examination in B/2. The provisions of the
Manual for giving alternative employment does not apply to
casual labour/substitutes, who fail in the initial medical

 examination. The respondents have, therefare, submitted that

they have not violated any Rules in discontinuing the servk es

_of the applicant in the circumstances explained above.

4. We have heard both the parties. There is no dispute

about the facts and the éervices' of the applicamt were dis-

~continued only because of his failure to pass the medical

examination and not for any other reason. There is no other -

P

allegation: also except about the fallure of the respendents
to re-ergage him in suitabie category. The counsel for the
applicants could not produce before us any Rule of the Mamial

or ms.,.':uctions stating that the casual labour,lsubstztutes.

" who fa:.l to pass the medical examinatmn in the r%gn-).-sed ¥

- category have to be necessarily given alternative employme nt .

In fact Rule 2604 of the Manual mentions about gwmg alter-
native employment only in case of medically decategoriSOd Rail-
way servants, who are permarent or temporary Railway gervants.

Even in the case of temporary Railway servants, Rule 2604 states

‘_ that it is not obl igatory to give alternative employment even

though every effat should be made to find a suitable alternativ
employment. No such provision has been shown to us in case of

subst ituf.es/casua). labour, who have only attained "temporary

status? and not actual holders of civil posts. On the other

hénd we fiad that the respondents have stated that there is
no vacarcy in the posts having lower middle classification
at the relevant pointf time. The contention of the applicant
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that tne termination of his service ophis failure to pass
the required medical exam would amount to retrechment under
clause 2{00) of the ID Act cannot be accepted since the ter-
mination of a workman on the grounc of continued illhealth
would not amount to retrechment. We, thereiore, find nothing
illegal in the action of the respondents in términating the
services o the applicant from the date of his failure to

pass the medical exanination.

5. In the light of the above, we do not find any merit
in the application and the gpplication is dismissed.
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MEMBER ( A) VICE-CHAIR MAN,




