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Present 3 Shri B.L, Sothisﬁdwcato Gomsel ‘for tho spplicants. |
Mps, S! a Pa m te with Mr.A ay gaml,
Gounse fort uppmalt 1n O.A.1203 1

Mp. G,Bamaswa r Additional solicitor Genaral
of India with A&.P. P Khurana ,Advocate ,Counsél
for theRQSpondents.

pRepm————t

Coram : Hon'ble Xr.Justice J‘.D.Jain,\’-j_.ce Chairmand
Hon'ble Mr.Kaushal Kumar, Member(h)s

(Judgment of the Bench delivered by Hon'ble Mr.. - |
Justice J.D.Jain,Vice Chairman)e !
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JUDSVENT : _ ,
_ -Sime both tile above mentioned applications e
“involve common questiom of law and facts, we dispose ‘
of the same by this common judgpentsd
1.a62/e3 A | ;
(C.R.P2759 of 1983) '
There are three q;plicants namely Sarvshri
e Kanwar Bajinder Singh, Rameshwar Nath Sason and Naval Kisbore
Singh in this case’ All three of 'them joined service s |}
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“louth Go-ordinators in the Nohru Yuvx Kondras 8s dmct ' ! :
*-ncruits :
\

-1972 aud 20th Jlnuary.1973 nSpectiwly.

: for f:l.ni.ng
 ;‘ ‘hepe th
ke Go—ordiutus werking 48 Variows: lbhtu Uunx

- Bducﬂtion aﬂi Gﬂturtwepmm ‘of Iducsuon) Nehru

o ich were ptblishcd “n ‘the:

; » which by diroct .r:ecruitme

e ag;nmd they filed: ‘tne-ste

with’ “eEdect from “33th July,1973. ‘21st Docoxber, -
They had appnod

ntnont to thl uid pstpn:sunt % a pnbnc
ment 1ssuod by the nsphndents ‘as also nquisnions

w tho vacan:i.es of \'outh Go-o::dimtors.‘»
They continuod to fmction on tha said posts 5.n the o :

at thur su-vicos muld be ngularisod as per » o
assunnce givon By thn nspondmts to” an tbe Youth {
K‘ndtas. - z

 However, ‘to their pnfouna dis-arthc Ministiy of L

Yuuk ﬁﬂd:ls(‘lw'bh Co—ordinatorsmcruimm ‘Riles ,.\.980 4

ift’i¢1a1 Gazette dated
pmviSion for

tho post,s of ...,
the only. -etmd

of Becruitmmt 0. the said posts ‘being "by t:ansfer
on deputation (§ne luding ‘Ehort term. _contract). fai.l:l.ng
rk*(for short. the. D-cmwnt

o Do~

Bulcs)dience they pnj)ﬂicod against their “exclusion
f:om appoiut-ent %o the: pest of Youth Co-ordinator by

f,he said Recruitment. Bulos, but - im vaind Feeling
mltd Civil Writ . Potition -

appoiutlcnt of diroct :ecruits ep
‘Ioul'.h Go-ordinato:'s mlbering 255,

1n the High Court of: Delhi praying for. issumce of an
appmpr:.ate writ/order or direction for: quashing the

, aforesaid Recrujtment. ‘Rules &S bemg illegal, woid .
- nnd ultrav;res of the: Con=titution of Indiad. They. also ’

' sought an appropriate writ, order or direction, more
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: parti.cularly :l.n tho mture of 8 writ of llandauus
) ‘ﬂutcting the nspoadonts to oontimu th. applicnts
h ‘ﬁu tmico is ¥onth C.otdlnlbn An ﬂoh:u Yunk _

” .}Z-idu on nguhr‘bnh s 2t

L . a uncthn ‘b » mpuﬂnts te uko u -onbout

" 4n ‘the Hecruttaent Biles ue o2 te make & sustable
‘ pnuuon for aburpthu or mul.ciutin ot lppoﬁhtlts

. of tho cppuealts to tht pno d !outh Goozdﬁ.anon in
' _ﬂmtz?ur&m“s a8 dmctmul.is'! ‘ -

- 2.’ s Ih- writ potitiqn us tﬁsoqumly adod in view
;a.th. uuntu- ﬂ.ld by th :npodouts and o prlu- was

- :*f make, ﬂn nppucllts cugzno tox mintluut to the pest
'of Youth Go-o:dinltor as, duoct mms.

& 3. A the oontbr fﬂcd by’ th mpndtuts it s
- averred that tho p.ucy of the mp.mm from its

by boru\dlg peeple’ “from va:hus dopart-lts ‘of the -

Gcntnllstate Q\'nrr-onts on doputatioa basis enly. Hnnve:.

" the’ applicénts did' net. discloso the ‘fact that they were .
bputationists al:d afto: thoy had lnon solectod it came
te light that they hadﬁboﬂ selectod ‘as .direct. recruit
‘ hasnuch .s thcy “had’ no- uon agaiust any pananont post
- of sny State er. Central® G.vemmnt'cadn Se the ,erders
© . of their: appointnnt had to- bo su.itably amended and thcy”
‘. were appeimted té- ‘temperary post’ onouth Co-prdinaters
" on purely ad hoc- basis.: Respondents ‘assertg that -the
S _q:piicants -having icc,‘obj:e‘d -‘fiﬁit"@ppo‘intnon'f »o'n “purely

i
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hv _h al.tlnauvo to i.nuo o

vary’ j.nooption was 49 :m up ‘the ,osts ‘of Yputh Cesrdinaters
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Iim_! ud-mudhg m hu a mm thly-
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ad hoc basis lhoy uuld net ley ' clnil for absorpthn
: ..:.u p-t baus. Thy deny .that t!u tmuz.s unc

Mﬂg‘h a.thywuu upth- um:-uh B
tbo U"P.'So‘c '-*xta' unum n-nrhcnt o! th- locnm.-nt -

Wz,

| Jht.:- l'h suubmty .f Ahe: halders of the
:posts of Youth Gurdinator of Ncl'u:u Yuva: Kandra .-
o in the scalo ef &«..700-1.300 ‘en_the date of
h_'_»._,._-‘v-tiﬂcathn of, thasa mles 2 WiLL e ini.tially
| __.;-'..assessod by the Union Public Service Cermissien .,
and ﬁ found suitable, they shall be deemed to have ’
_ jbeen appointed to the post of Youth C.ordinator
. on ngular basi.s at the initial const:l.tutxon.
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< 8e o - In view: of tho aforesaid anendnent the learned
counsel of the. applicants bas -urged that by legal fiction

. ..,mi:odied in;the aferesaid nete the applicaits would be
- deemed to have been- appointed to the, post of ‘Youth ‘ _
.. Geordinator. on regular-basis . at-the'initial constitution!
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6. The contention of the learned Additional
Solicitor General however is that the Amended Recruitment =

—t
3 _ =




- ._.dated 25th Fehruary..we'l -1t ‘was decid'd br,

- ‘Kaushal a:dﬁnn Bayal Sham 1n this
‘:ivﬂre earliei serving o5 Senier Smxtzmek

' ‘Ruloh being prospective ‘in nat untboud.tabiuty -of
- holders ef tho pests ‘of Yeuth Go.:dinatora had yet te
. be adjudgcd aftor tho Same ‘came dito- forc-a-'ﬂlnm

that uas mt dene ,because: by " \p.ucyﬁ m;m

uovu:nmont to establish:.an; auhmuus bodr’calhd

: _&hru Yuva Kendra Sangathan which:was. £o_:be'a mistond
:-«soci.cty mnr swned -and Gentrelled by the Gevernment
'- .:-_-of Ind:l.a and shich-was. sq;posed to.take ever ,- amnsge

In=t:uctors K
National Discipline Scheise/," later on can.d the National

X" - Fitness Cerps (for short the:NFC) ander tho mgy of
% "Education. Gevernment 6% Indias Beth of ‘them were
// declared #s quas:. ‘permanent - under Rules3 and 4 of the

' Cent.r:al civil Sérvices’ (Tenporary Service)Buhs, 1965, ,
e Appncant N1 woeif. 19N August ;1967 and Appucant
‘ }6.2 w.e.f. ‘27th November, 1970 However on the

introduction of Nehru Yivak' Kendras® Scheme the applu:ants
“applied for appoiritment o the post of Youth Goordinators
and both of them were se‘le'cted.'a.siﬁc;s the posts held

by them in-SFC(Ministry of Education and Social Welfare)

were being abolished, the department refused to retain -

“their lien on the”said posts. The respondents, therefore,

‘-requirelt the apblic'ants-tqit'ende; their resignation from
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" the aforouid posts anﬂ assund tbat tbeir rcsignations
!ron the pom mtd,byﬁbm s.n NH-'- muld nt rosult w . -

officiat?uith pxoper perlisshn and honeo f.hsy wanld
onﬂoy tbe bonaﬁ.ts of past sorvico for the Qumoses _
“of -leave in the am. post. mdor ‘Rule 9(2) of the Gcs(have)

Eules,19721 Aocerdingly thoy resig\td from tho aforonid N

pomnnt 1n'1973c They- .m:,tmmi’ to'be: ﬂiroct
rccruits undu- the foregoim ci.rcmstancos .nd suk

a declarction that under the ﬂeeming pmvisions 9on1;ained
o 1n the iote reforred to »ahove af th- Anonded Btcnd.t-nt :

Rules tbey nust be deemed to heve been pemamntly ;

o appointed to the post of Youth Coordmators. The second
' rel:lef sought by them 1s that they cannot be required '

e g

by the res.pondents to work under the Sangathan. They
pointﬂl out that the payscale and other conditions
of service pxescrlbed under the Bules framed by the
Sangathan are highly prejud;cial to them 1nasnuch as
the scale of/post offered to tbem by the Sangathan is

' only Bs 2000-2500 whereas they after having rendered

eontmuous service of mre "than 17 years with

ReSpondent No.l Were currently drawing a salary of ‘Rs , 4500/~
per mnth appmximately. They further pointed out: that
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cge of :ntinum ‘en: suparannuation for-a wwmnt

4 gt so years. only. Thus 1f tm&opt for
Y 1%

: emlo}'ltnt ~in the Sangéathan they. would V'.'.:e jy&'t 'tb.rown

) admitted by the msPendents jthat the applicants are being
 treated:as direct recruits: R is furt.h;i-“ ta
. though :the :'cuntral oovennent had takon a policy decision

to transfa.r all wonk\ and funct:.ons of Nehxu YuquCendras

to the newly craatod autononous erganisation called
:N@elu:u Yuva Kendra Sangathan adequate provis:on for

continuance of the serv:.ces of the apphcants who were

4 __vdirect recru:.ts ,under the Sangathan on the existing

tems and condltmns of semce nas be:mg made 1n
the Draft Service Regulat:.ons of the Sargathan and they hava
assu.red that reduction in tke enoluments of the applicants

-.shall not take place :m the cvent of tbe:u: uorkmg under the
.Sangatban. They admit that ths Becruitment Rules were duly
.amended in 1986 with a view to regularise the semces of

the Youth Coordinators vtho had been appointed prior to the
Notification of Becruitment Rules, but ths zmme
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fltion callod tha ﬂohru Yun Kond:a Saugnthan '

nd - aftu' tho tnnsfor of all the ousting Kondras

i ﬂu saugathan alY¥ tho poSts in tho Nohru Yuuk .
hndros would’ be abolishod. Furthor aecording to the

o urn areat 1hpartunts was adoptod nnlr.h :-Spoct of the

B.MO of thoir semu as Youth co-ordimtors
~On: %ho oxiSting tuus and conditions of their sorvico
T G '. hwo oxanimd the pmvision contained in the
= Eecluit-ont /Rules- as well as the Aaonded Becruitnent
3 ' - ﬂulos at consido:able hngth :ln our’ judgnent of date

1n o;A;s76 of 1987f" “',, : ‘Vsq ﬂnihn.ni_lndia

" ‘50 we nead mt dwel upon the same ever again. He may

however- clarify that the dooning pxovision contained in
the note referred.to .above would take_vutlun its sweep

‘ “"",ailcthe_' 'oxiSt:lng;v—hold.ers of ‘the post of Yonth Coordinators
as on:*.th‘e oato en which th’o ‘Aended Roc;rtiitnent Rules
came into force and they will naturally cover the

duect recruits also. Howeve.r, we need not proge the

: nattor further in view of the candid and frank
| : g ' assuranc. given by the. learned-Addltional Selicitor
Gemral at. the. Bar that the reSpond°nts u;ll ensure that

PR

the oxistlng toms and conditions includmg emoluments

- rospondonts tho policy of rcpatriation te tlnir uspoctive :

~
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dravn by the dinct ncruits to the post of

,'.Yout.h coo:d:mt.or.s nulberi.ng about zo shall be

duly protoctod on thur joining servico a5 '
Youth Goordinat.or in: the Sangathan Furthar he

' bss ssund that all the Youth Co&dinators !lhn hav.

beaen diroctly rocruited shall be nbsorbod 1n the

. -Sangathan and they will ot be pmjudicod in the

~utter of- their service cond;tinns including the

“ _‘ ago of ut:.rmut ctc in any nn.na.r:. S

0. - ln view of thi ‘asSurance ginn by the hamd '

Additional 5013!:11:-: Gananl,-o lllow both t.hoso
awlisations and dimt the mspondonts to ugulausc
the semcos “of the applicants as Yauth Coomnmrs

| and ensure that they are duly ‘sbsorbad as Youth

Goordinaters in the Sangathan en ‘the .xistinq terns
-md conditions of their scrvico -.'mcluding the
omlunents drawn byithen/the pay scale;: shall. be

'duly protected wh:.lo/the service of the sma‘tban
Till that 1s done the rQSpondents shall be _responsible
for payment of salary and -all allowances. as’ admissible
mder the Rules to the applicants and if they

or any one of them" ‘has not been paid any arrears of
_salary etc. the same shal-ll be paid within three_vnonths
from today. Under the circ_umsta-nces no order is made

as to costs. =

. Adainistrative. Member

(Kaushal" Kumar)

"CERTIFIED TRUE
D ﬁ? Cory

"G S AAWAD
- &a'gn Officar
sar-at Agfninistrarive Tribunal
: .‘"nch F.muket House
~New Debb
kD TO BE TRUE COp,
(:\N.IL
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Ceacral ~umwm'atn Tribunal
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