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(i) awEiiJjy^ smaJ wo othsbs.
Versus

IMen ©f Indie and othvrs

i^3N.I©j0.A.1203/ff7

(2) AVABKSH KWiS^ A® AIOTieR.
' .-^yogtw '•

Ifeion of felia •»!

.Pstitionors

.Baspondarfts

for th*R®spondents,

• • •

Coram : tfen'bl® Mr.Justice J,D.Jain.Vice Chair®®!
Hon'ble Ifc.Kaushal Kumar, Member

(Judgment of the ^nch delivered by Hpn'ble Mr-Justice J.D.Jain.Vice Chairman).

JLDGfiENT i

Siw;e both the above mentioned applications

involve co^n questiesof la« and facts, we dispose
©f the saiK by this common jud^nti

JsSSiZjSSL
(C.K.P.'2759 •f 1963)

There are threa applicants namely .Sarvshri
Et3ina.r suoh. «.»sh«ar N.th S.«,„ ^ »..al Kdstor.

5i,gh in this CM..' All tht.. of th.1. Joiori "ryio. »
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Ifcrth C.-«rdlnrt.» in tb. Mrtru tWKir.s «
„cr.its -Ith .««~t «».' 13th jul,.l973, iist I>.=»*.r.
1772 ,« JOtH iinuiry.WS imiwetlwly- Ih«y l»a «)pli«s
iir i,polit-i>l¥"iEl- po.fclxiBii"' «• •

iy W •= ^..

.iS to'tli* tepatbiihii of-tw S^e^nt .fi^^nu^ucrtlona I«titrtl»ns .tc

^ VinetioO Ml tl» s«ia Is tli»
4^ ttet ttoti »»ld 1» j.gulafi'W « !>«

^ ai«y

>mich ..r.<p*®6«' to G.^t. 6rt.i

;-,f a.cx-it™vt..tB.

, „Vdiput«tlon

: tl»r p»'5<i^
; f„. Wi""«>t ♦« tto P.rt •«

tte sri:d W«lt«»t>l.?. b"t .
w ^ .-n •». Civil »frit petitionaagrievwi thtT

„ th. Hish c.oxt .f B.lht prwiw '« •' •"
• „,pr.pri=«

iought wwn.prirf^« -rlt. .«••« « «"=tl.r.. »«

X
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particularly In tlM Dat^e of:a writ of Mandannis

dlixaettog'tile MKppndants'^ eontinm tha ^|>plicats

fjUi $lit sosTioo ^ Ibiith QMSda.«^cs In Nohru Ytirak
•„ -.,/ ; •• •••V ' 'v-v:v- , . - -..-v.- , .
;-,'yawtra •» x»gulv iferasis .41^ laltte. «UajRaaU^ te ,iasu« -

a 4i»e^n to tlm. XMp*^«ts aako m wmdMnt

ia tiM lUcruiteiit %aM M ^ a suit,able

pMvisi** f»r fi^^tioii ar c^lKiaatioK of appeillmwts

«f «ho appUeaiito to tb* posts of IbuUi In

:2f Pftiti^n :1I«S;•^.oqusirt.l.y feiiij'ad. .jo visw

«aiuat«e,<il!Kl-.|faqir jwftpwjirionts .and a p^r was

la ,tha.:«iwail.ai|i|it |i^1itei4C^iaia<^,aa^ ^;M>,...«»;:ito
.' -aik*. "tbaj.a(tp'liefirt3.. -'.:a|^i°taa^; to -post
•f Vootb tJo^ordin^r aS: 41iMt ^

V '/ tlis oooKti'ir fi^''far^iti»-;^piadante 'it is

amnM tlijit iiha piiliey of ths xospondaiMs fim its

vary incoption was to fill tip tba ^Sts of-^utU^rdinatoxs

by bornwiag poopla fxoD varioi^ dapartaaats of the

(^ntraVStat* <^>razniant» only. Uowaver,

tha aj^Ueants did nbt disclosa the f act that thay ware
^putatlonists ^ aftat thay had boan salaetad it eaae

ie
to light that they had^ba^ salaetad as dixoct racruit
inasBuch they had no lian against any pasaanant post

of any State or Contrar Gowxhoant cadra. So the,orders

. of their: appaintaent had;to be suitably aaended and thay

wero appointed to tamporairy jpost ofVbuth Coiordinators

on purely ad hoc basis. Bespondents assart^ that the

.applicants ba\^g accaptod thoir i^paintaent on purely
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M tec basis th^r Multi mt Uy • Hnm f.r •bs*rptl*n
#ii:|iaiHaiirWis. Ttoy rihct ^ tpplismk* «m«

•^i^ii»ewsd^iigr^ ttei 4-^b*Wtor witfa

:^GiU|i^«Uz« ite bf ilnct r«:puit»nt

jiiiTilBiiit 111

iUivMlng
./.••t«;;was.;:^.exl«d. wder' i^tin^ 'iO. Wf/the Setedule
:th« a»6«^^pt^auiii6» ^

p*sts mf ¥iuth e,«tdiiMfUr .f H»hru Yuva Kendra

in the .scale ef-a«.7o0-13Q0,

. rt^es,, ;will be initially

assessfd by the ^lian PLtelic Serview Gamniscilh

» .shall deeoed to have

. : :i»®n,app®int?d to the post of Xouth Qaordinator

•n wgu^ar basi? at th<» initial canstitution."

5. ; In view, of tba aforesaid aowndaent the learned

Coureel of th«? applicants, has urged that by legal fiction

•ubodied in the ^or^aid ,note. the applicaits Mould be

damned to haVe .been appointed to the, post of Vouth

C^rdinator on regular basis at the'initial consUtution]

6. The contention of the learwd Additional

Solicitor General however is that the Amended flecruitment

•r-v
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Rulas balng ^epectlvti 'in li^un tb* suitability .7«f

. boldaxs sf tte; pssts of Youth CMZdioctoxe had U>

bf adjudged aftar tha; saat caM iiito foxei^^^
.that m»s ',:aot: :^ne ,baeatisa;- ''by :.l^liey.^•JtoM^jaUi|CR.: .1

.datad/25th F«bruaryil9e7 It iima d8cida4-:^,":toa J: .'
Qovexnaant to «^eblish:.an;rautoiioBBUS>body-.«iillid

l^hru Yuva tCmdra Sahgathan .whi^h was to :ba'̂ /a >|N^ctarad

secitty KhDlly^omad and contzellod. by tha Qavexninent

: of li^a abd;aUch-waS ^sopposed to. taka; ovat , mmagm

*.and^ j '̂'the/'iaxirting-NBhru'̂ Ywriri^dtas#/^;>^

iaM >f i«7 ^ "

'•• 7.' 'ari'tw'^pilfiimt^^'aafc
' kaust)ai''̂ ^n^ai''Shax^:in;^«;^^rf^^i^i '
^xe'aarliaf saWinl

Instructors
National Discipline ScyW-. iitar oh called «» National
Fitoes8<^tps(fer;»l»rt tbe WC) «Mtor^a|lfEi«it^ #f
Edxicatibn, v5i*ein«Bnt bf India.'Both -w/f "thwi war*

declared as qu^i pernanent unter Bula* 3 and 4 of the

Central Ci^i ^i^ces {Tiij^>bri*y 1965. ,

Applicant N6.1 W.^;f.^i^h Ai,^uE^^^ and Applicant

w.e.f. 27th Noveii)er^l970i However on the

inirodCiciion of Nehw Yuvak Kendr^s* ^heme the applicants

applied fer ^poiritment to the post' of Ifeuth Coordinators

and both of then were selected.- Since the post held

by them in (Ministry of ^ucation and Social Welfare)
were being abolished, the departnent refused to retain

their lien on the said posts. The respondents, therefore,

require«6the applicants to tender their resignation from

u
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th« «for.s«id pasts and •ssut.d th«t thair r«si?«wtlons
fiom th# NiC^iad result v-

•ymfi. •:!oitihiteire-? •,«* -piMt.' ••rirtci, ^

l^P®*

-wjiy'tbe :D*t»flts of past s^ryiP* f»r^to 5i>aiposM
of ;•«« in the «.« post ».^r :Rul. ^(2) .f the CCS{Uave)
ftji«s,1972| Accordingly '̂'•y tht rforosald
p,8t of ^iiior ^««UoB*i Oiwiplins Instnistors

to the post oi Voiitb Goord^aUrs

!̂ iw^.on

rocruits undor Xiofi foregoinB circ«stancos and sMk
a decl»r«ti«n thit wider the dMBing provisions contained

*ti to

iiuies they «ust be deein^ to have been pemafwntly
appointed to the post of ^«th Winators. The second
relier soughi 1^ them isW
by the respondehts to work under the Sangathan. They
I»int^ out that the payscale and other conditions

- of service prescribed under the Bules framed by the
Sangathan are highly prejudicial to them inasmuch as
the scale pf/^st offered to them by the Sangathan is
only Rs.2(ixW50p'«hereaUhey after hWing rendered
continuous service of more than 17 years with
Respondent N0.I ^ere currently drying - sal^ of Rs.4500/-per nonth approximately. They further pointed out that

\

i
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®9® of .»ti*Mi»iit''«B siiperarmuation for »

s«xv«Jtt^4s .SBjy^irs- the -^-of .;^i«Bient of
%e>t^b ^fdin«t»rs in t be •ijpiiD)wht SsogAhan
has years only. \^u£ ,if-they »pt for

•?ploy»»nt in'the Sangathan they would be juSt 'thrown
the

be deprived ®f »lVbensfits

of thei± Isng iMintihuous service.'

®* -'i"! ^fe« wxitt®n EtatMient filed by:^hB i«tpondents
is ®j^iain8S.^^h«t the i^licants «tr« jc«qui^»d te te»ier

i£ i^e :fijst)itaiI'e\'Na^ |̂0^ -Fitemss

."•.to

sehKie itulf was being «bis>d tqj,- It is, thezefo^,

jrfraitted by the xespendents that the applicants are being

tserted^s ^ir^ lecruitsir |t is fuitS^staled thrt even
though ^he Central ^vejnment bad takon a policy decision
to transfar all woj^ and functions of Nehru Yuv^Keixlras
to the iMwly created autonoEious organisation called

Ifehru Yuya Kendrs Sangathan, adequate provision for

continuance of the services of the applicants who were

"the Sangathan on th« existing
terms and,conditions of service was being made in

the Draft Service Regulations of the Sangathan and they Jjave
assured that reduction in the eaoluments of the applicarts

sh^l not take place in the •vent of their worising under tte

Sangathan. They admit that the Becruitnsnt ^les were duly
amended in 1^ with a view to regularise the services of

the Youth Coordinators who had been appointed prior to the

Notification of Becruitraent Rules, but the zi

^•WP*iHfcpd';®Q jd»pfit«ti»a basis

l9'7^«"Msause the
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••id .WMOdawit iud mt ^ah •ff^t te l^nifca An
'̂ h* 'MMMklte ilt*'.t« trairtfitt '«b*

• Xfi'"• '''"Iv' '• • '-•••' ' '• -«' A"'" '' "" ' ',. •''• '\' '- /" ' ' •• ,,

!- '̂ KftndrAS -an> sutoMMiift

cOlid the^l^^
, '•ft*t tr«nsf#r #f all the •xlstlng Ktndras

^-th* ^«iiibjithan alU tl^ posts in the N«^
Kaiidcas wauld be abolished. Further according to the

:i>»licy »i ^atriatioB t* thair xospactlve
,f tha

V- '̂3^«Ah|̂ !pi^n^rs ^ wajniii^ifc^iitat^ .and It was '
•at :|^,:a3ycaet,;;»Mi^

J'iiaa.-kai '̂̂ aade fvr ..
serwlca ias Vauth Co-MdlEutors

, eh/tba axisting tans and conditions of their Service

9* HaJiava exaoimd the ptoTisioii eontainsd In the
' Beesititaant rRulas as wall.' as the Awnded ^cruitnent

ifiulos eonsidarable laagth in our judgiaent 6f date

in O.AiS76 bf Mai.ir«ri;iz,y Vc «n<An

s& we neiid not dwel. ujion the same aver again. ®e aay
however Clarify that th» dee^ng provision contained in

the note referred to al^ve ««)uld take within its sweep

allithe existing, holders of the post of Youth Coordinators

as on the date an which the Agended Becruitaent Bules

caoe into force and they will i^urally cover the

direct recruits also* However, we need not proye the

; Mtter further in view of the candid and, frank.

assurance given by the- learned Additional Solicitor

^neral at: the Bar that the respon^hts will ensure that

the existing terms and conditions including ooolutBents

.

-rjfk
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drawn by th» dirvct r«crid.ts to the poslnof

Youth CooxdiBjito^ nupbering about SO shall be

duly protected ©n th«ir joining saj^ee as
Youth Coordinator in the Sangath^.VFurther to

has assured that all the Youth Cofrdinatprs ^ ^ave
been directly recruited shall be absorbed in the

Sangathan and they will net be p^Judiced in the
•atter of their service conditions including the

age. of CTtirasent trtc in any Banner.

ID. -In view sf it* assurance^iirap by the ^aroed
/Additional %iscit»r ^n8r*l,We allow both ibese

plications and disiebt ^h» »is|»nd»nts to a5tSIUla=lse
the services of the a}>plicants as Youth C#otta.o*{»rs

and ensure that they are duly absoibW as Youth

Coordinators in.the Sangathan eh the existing tems

and conditions of their service including the

eaoluBients drawn by theB^/the-pay scale;- shall be
in

duly protected while/the service of the Sangathan.

Till that is \^n« the ^s^netent^ shall-be responsible

for payment of salary and all ^lowances as adaissible

under the Rules to the applicaits and if they ;

or any one of them has hot been paid any arrears of

salary etc. the same shall be paid within three aonths

from today. Under the circumstances no order^is made

as to costs.

— :

(Kaushal Kumar)
Administrative. Menfcer

csrhpied

(A. iS./RAWAf)'
Sf'ct^n OifiCf«r

(J.P^Jain)
Vide Chairman
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