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Registraticn Ue.ne No. 1196 of 1987
Shri nem 9ingh o .o . Applicant.
Versus
Chairman, Ozlhi Milk achemse e s e fespondent.
.« ' Hon'ble Mo, Justice U.Le brivaestavéa,vele
Hon'ble Me. Usha davars , Member (A)
% »
¢ By fon. hr, Justice U.Ll. orivastava,Va.l.)
o
The applicant wes sppointed &s sadli worksr,
on the post of lete on  26.10,1969 under certified
astancing orders framed uncer lndustrial Employment
HCt. Un 12.85.1971, the spplicent was brouyht to reguler
estuplishment of the 0slhi Milk schems on the post of
Mats . Un 7.2.19t6, he was ssrved with @ chérge-shezet by
- .~ Dy. Genersl fanager in the capacity of the disciplinary
L
autherity. The charge sgainst the applicent was thei while
perfcrming his duties es Mete on routs No. 314M} on van
-~ No. 1486 on 10.12.1985 alongwith other Van crew tried te
(I(F/\J’_
pilfer 3 x 1/2 milk filled bottles. The applicant filed
& wuritten stalement denying the cherges levelled ageinst
hin end hes statsd that the cherga-sheet has been issued
arbitrarily snd withcut spplicaticn of judicial mind.
An enyuiry cfficer was eppointed and the enguiry officer
conducted the engyuirny énd thereafter submitted his
report @and acting on the basis of the enqguiry report,
the disciplinary suthority passed & punishment order
retiring the epplicent compulsorily from service. The
sppeal filed egainst thz seid order w&as also dismissede.
i - y . . - I -
(L Thereafier, he hes appro&ched to Tribunal.
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2. The learned counsel forthe épplicant contendsd
thet @lthough the main cherge ggainst the applicant was
not proved at 11 and merely the existence of extra

bottles were found, &nd he drew our attention to th
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enguiry officer's report on the basis of which the

seild punishment order wes passed, The enguiry cofficer after
taking 1nto consideration the relevant cleas af the perties

shorted out two points for determingticn
(1} whether he hes pilfered 3x1/2 Jitrs milk filled
bottles;

(1i} ~ whether four emgty pockets were found in the stock
loaded by the Van staff;.

The enguiry officer didlated only on the sscond point
oy c,'A n g ¢
dand took into consideration the statement,;s examined by
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the department as well as the defence uitnsssesA Fhe enguiry
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officer took inte consideraticn the scceptence of the

gpplicant in his General Lxaminetion thel three filled
. [Ny P
milk bottles recovsred over end above the houte oschedule
IAN

wuentity from the loeded stock in his pressnce. 9o long as

the main charge against the applicent was not nDIoVEd,

o

the epplicent could not have been punished on the basis

of suosi&iary charge &rising out of the main cherge.
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3o Accorgingly, this eépplicaticn is &llowed and the
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order dated 5,5,1986 and order deted 26,2,1587 ere juéshed,

and the &pplicant will be deemed to be continuing in
service and in view of the fect that the applicent is
alsc partly responsible Fof what has happensd, he will
not be entitled fcr any uagés from the déete of compulsory
retirement upto thdsdate. HBwsver, it is cpen Ffor the

depertment to nhold = fresh engyuiry acainst the wpplicent
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but the s<me shell be dongin @ccordance with laouwe.

The &pplication is dispcsed of with the @bove terms,
Vo order as to the o sts. _ ;
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L Loy
Member (#) Vice-Chairman
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