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Hegistraticn 0<>r\e ^o. 1195 of 1987

^hri i^sni aingh ••• ^ppjiciint.

l/e raus

Chairrn&ri, ualhi I'̂ 'iilk ocheme ... ... hesponcient,

Hcn'ble hr. Justice Li.La ^jriu&stausj y« C<,

'"* Hon ' b]e Pis . Usha Jayara „ l^lembGr ^•n)

By hoPo f'lr. Justice U.U. orivastav/a, U.L. j

The applicant was appointed as oad] i uJorker,

on the post cf Ficite on 28. 10=1969 under certified

atanoing orders framed unaer Industrial employment

. Mctc Un 12,8.1971, the applicant uas brauyht to regular

establishment of the Delhi fiilk ichenie on the post of

flats . un 7, 2. 1986, he was serued with a chargs-shset by

Dy, General llanager in the capacity of the disciplinary

* authority. The charge against the applicant uas th'̂ t uhil
performing his duties as Plate on route Noo 31^1*'̂ ' on v^n

IVc. 148 on 10 ,12. 1985 aiongwith other Uan crew tried tp
'1

pilfer 3 x l/2.^milk filled bottles, ihe applicant filed

a written statement denying the charges levelled against

him and has stated that the charge-sheet has been issued

arbitrarily and without application of judicial mindo

hu enquiry officer uas appointed and the enquiry officer

conducted the en^'-'iry ^nd thereafter submitted his

renort and acting on the basis of the enquiry report^

the disciplinary authority passed a punishment oroer
retiring the applicant compulsoril y from seiuice. The

appeal; filed against the said order was also dismissed,
[(_/' Thereafter, he hc^s approached to Tribunal.
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2. The learnea counsel for the applicant contended

that although the mbin chc^rge against the appijcant uas

net proued &t an and merely the existence of extra

bottles k-ere found, and he clre^i our attention to the

enquiry officer's report on the basis of which the

said punishment order u/as passed. The enquiry officer after

takir.g in oo con side r'=^ t ion the relevant pleas of the parties

* shorted out tuo points for determination;

^ U) whether he has pilfered 3x1/2 litre milk filled
bottles;

(iij whether four empty pockets u.^ere found in the stock
loaded by the l/an staff;.

1he enquiry officer dilated on]y on the second point

and took into consideration the statement,^/ examined by
^ ^ 6—c U.£> (. 1^tiie department as ueH ad the defence witnessea^^ Tha enquiry

ofiicer took into consideration the acceptance of the

applicant in his General Examination that three filled

milk bottles,^ recovsred over and abowe the houte schedule

i-,uantity from the loaded stock in his presence, io long as

the main charge against the applicant was not proued,

the appi.icant could not haue been punished on the basis

of suDsi(jLiary charge arising out of the main charge,

3. Hccordingly, this application is aiiousd and the

order dated o,5.l5S6 and order dated 2B,2.1567 are quashed,

and the applicant ui]1 be deemed to be continuing in

service and in uieu of the fact thot the app]ioant is

also partly responsible for what has happened, he uill

not be entitled for any uiages from the date of compulsory

retirement upto thasdatsc bouewerj, it is open for the

department to hold ^ fresh enquiry against the applicant
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but the Same sht.li be donizj-n accordance uith lau.

The application io disposed of uith the abcue ttirnis,

f'«iaarderastothecosts, ^

' /'

Member (-h) Uice-Chiiirmsn
Uatad; 24,12.1592
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