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_Forces Headquorters Ciuil Service, the @atter;is_agaln being.
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It is rather unfortunate that despite the verdicts of the

Supreme Court and of this Tribunal which were intended to-set

at rest the protracted battle batweon the dlrect recruits and

_the dgpartmenta’ promotees to tha post of Asslstznus af the Armed

dragged ono'

The members of the Armed Forces Headquartérg Civil-Service

are governad by the Armad Forces Headguarters Civil Service Rules,

~

1968, for short’ 'the Rules', made in exarcise of the powsrs

cunferred by the proﬁiso tc Arcticle 309 of the Constitution

~

" of India. Recruitment to the grade of -Assistants, according

> C e,

to the rules laid down in the third schedule is both by direst. '

racruitment and by. way of promotion from Upper Division Clerks -~

and a guota has been fixed for either categoTy. . Seniority.of
the officers is governed by Rule 16. Sub-rule (6) of Rule 16
providss.tnat.direct recruits shall be ranked inter se in tha
order of merit in which they are placed at a competitive
. . ‘ ' "9

examinat ion on the result of which they are recruited, the
recruits of an earlier examination being ranked senior to
‘those of a later examination.” It is further provided that

on confirmation, +heir inter se seniority shall be regulated

in tHe order in which they are so confirmed."Aé.regards'the

inter se seniority of direct recruits and departmental promotees,ﬂ
: . > t

it is provided in sub-rule (7) that the relative seniority .uf

i

i
’
!
f{
5



OA

—Fem

direct rec;uits to a grade and persons apppinted to the grads
by departmental promotion, shall be regulated in accordance
with the provisions ip the third stheduls. The relevant
provision in that behalf in the third schedule is that the
relative seniority will be determined according to the
rotation of the Vacancieé betwesn departmental promotees and
direct recruits which shall be based on quotas of vacancies
reseryed for promot ion and direct recruitment. Thus, what is
envisaged under the Rules is the quota rule of recruitment and
the rota rula of seniority interlinking them,

A seniority list of Assistants was drawn up in the year
1977. It was challenged by certain direct recruits before the
High Court of Delhi in Civil Writ Petition No.2 of 1978. During
the pendency of that petition, there was an amendmenf to the
Rules in the year 1981 on'the basis of which a fresh seniority
list was drawn up in 1984. This was attacked by the promotge

Assistants before the Suﬁfeme'Court in writ Petitions 15346 to

¢ e &b o
R o 50 .
A CON S

15349 of 1984, Those petitions were disposed of by the
Supreme Court by order dated 25-4-1985, It is extracted below:-

"The petitioners in these Writ Petitions question
the correctness of the seniority iist in the cadre of
Assistants. The impugned seniority list is dated
August 10, 1984, Somg of the errors and defects pointed
out in the seniority list are such as would render it
illegal and invalid in view of the decision of this
court in‘G.S.Lambﬁa & Ors. Vs, Union of India & Ors.
1985 (1) Scale 563, The ccnclusion in Lambha's case

invalidating the senierity list was reached after a

review of numerous decisions bearing on the subject



.
and more particularly three recent decisions in .’ v }
_ A.Janardan Vs. Union of India & Ors, (1983" (2) L {T

e ".’?:iili L 'SCR 936, P Se Nahal &- Ors. Vs, Union of Indla & Ors,

5? ;hif;:Vii'*ngﬁf7:r I A.T.R.1984 SC 1291 and 0.P,Singla & Ar. Vs. uﬂion--kiﬁ
. - B j . v:f_;of India & Anr, A.I R.:1984 SC ;995. |
.y > Q ; At tha hearlng of these writ petltzons when
; *1 E f_ * thls pertlnent fact was p01nted out to Nr.-.Datta, }:' o H

Ai:)ﬂ,'learned Sr Counsel for. the Unlon of India, he ”:~_ L

S -requested_us to.adgourn the matter to obtain V““:j'

{_ﬁ’-apprOpriate instructions from the Government of .. ..
L P B »r
Indla. i

Today Mr.Datta 1nformed us: that in view of

r . ',('- i

g ‘India has decided to Teview and reconsider the g e
G . impugned seniority list in the light of the ¥ b

v ,3 "i':?}1, o Dbservatibns_and pfinciples'enunciated in the
aforementibnéd.juﬂgments.“ The impugned.senioritQ
mﬁyill not be enforced or given effect to till fresh

s . . .

- seniority list according to'relevant rules and

v
RERY IR

':,valid‘principies is drawn up. Rule is made

X
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| absolute to that effect with no order as to costs, '

[
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v,

Panel of promotions will have to be redrauwn

in the list of the revised seniority list. Ue order . - fi-

{'accordingiy. jAll promotionsftill now made and till_?ﬁ_

-';"f': [( 5”-j‘ " Rew seniorityllist is drawn up will bBe subject : % .
N T SRR S R R B
% R L e to the fresh senlorlty list: whlch should be drawn L e 'i-

i : " up within four months from today. Pactiss re loft to P
= !.' N , . D ' . " . : : . }'.n
= . bear their own costs.,™ R L RS I i

R NIy & ' o U R

L *. " Ppursuant to the directions contained in the aforesaid judgment, a .= - ﬁé_
4. fresh seniority list was prepared in November 1985. Stating that .

’ Ty . . - K . ) . , o (. .

; - E . . _ ) ‘ v

i ‘it is tentative, the Government sought clarificqtipn from the- {

: 'Supreme Court. However, the petition was dismissed by order ' "?:

! dated 28~11-~1985 in the following terms:- , ' LN i

. : : : . . R

; .. .. . Wi perusal of the order of this Court (Desai, - ~;£'/;; %::
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Eradi and Khalid, J3) sought to be reviewed shous
.that the -order uaé passed on the statament oé
Mr.Dutta, learned counsel for the Government of
India that the Govermment has decided to review
and reconsider the impugned.seniority list in the
light of the observations and principles enunciated
in the aforementirngq judgments. The juddﬁent}
referred to wers:
(i) A.Janardhan Vs.Union of India & Ors.
1983(23 SCR p.936.

(ii) P.S.Mahél and Ors. Vg.,Union of India & Ors,
AR 1984 (SC) 1291, |
(iii) O.P.Singla and Anr, Vs,Unicn of India & Anr.

(A. I.R,1984 (SC) 1595),
(iv) G,S.tamba & Ors., Vs.Union of India & Ors,
1985 (1) Scale 563,
The order was thus made with full agreement if
not at the instance of the Government, In the
circumstances, we sse no justification for the
present petition which is based on the foliuwing
averment in the petitions=-
'In all the aforesaid f;u;.decisions of this ‘ﬁ B
, S x ‘i N T A
Court there are vaf?ing ﬁrinciplas laid déwn '
for fixation of seniority, It was difficult
to follow them in the facts and circumstances
of this case,'
We are surprised at this statement. It is
not stated what varying principles laid down in
the judgments were, nor is it stated when it was
discovered to be so. We have no oﬁtion but to

dismiss these petitions,®
TherQUpon; the Government prepared a fresh ssniority list on
16-1-1986, solely on the basis of the continuocus officiaticn in

the grade of Assistants. The applicants in 0.4,1121 of 1987, who

L~
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are direct recruits qhglleﬁge&}he.saiq saniority list befors

_ EEERN IS

this Tpibunal in 0.A.41 of 1986, Since the said list was

oE

confined to 420 Assistants alone, the promotees filed

0.4,No, 79 qf‘1986 tq‘dipect phe_povepqment to prepare a

ligt including the names of all permanent, temporary and
A S L e B L AN SAFRAIN & R

officiating A;sistgnts of the Departmgnt., These two 0O.as.

were heard togsther and was disposed of by a Bench of th¥s

Tribunal consisting of the Hon'ble Chairman and the Hon'ble-

Vice-Chaitman ‘Shel §.CoMathub by judgment datdd 28-5-1966

reported at page 270 of A.T.R. 1982 (2) CAT. In those

cases, both the direct recruits as well as the promotees

T
A R

contested the matter in a representative capacity, as is

clear from the statémant'in the penultimate paragraph of

the judgment. The stand taken up on behalf of the direct

rec;uits was that the quotg and rota rule has not broken down,

the adhoc promot ions werg_necessipgggq‘on account of

fortuitous circumstances and not because of the axistedps

~of permanent vacancies and as such the prcmotees cannct be

- deemed to be officiating on a long term basis against

- substantive vacancies so as"to be given the benefit of

cont inuous officiation in computing their length of service

in the cgtggpry‘oflgssigpqnﬁs and determining their seniority,

.. As_against this, the promotees contended that the fact that

the' GUota and-rota rulé 'hasé broken down was recognised by

"“the “judgment of thé“§Uprgmé Court dated 25-4-1985 and as such

el

the inter ss seniori@y has to be determined on the basis of

cont inuous officiation, .:The cors of the controversy was

¢ -
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whether in drawing up the impugned seniority list, the

K ¢ . . .
~ 5 F v f op e e e
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Government had followed the instructions contained in the
©T judgment of Eﬁe”édbfémé“céurfuaéted 25-4-1985 correctly, and

had applled the right principles. Tne-four judgments of the

4._; - .,-_,., -

Supreme Court to which p01nted reference was made in its order

“dated 28-11-1985, namely, A;Jéhafahan'vs. Union of India,

o -:{

Fer

“”Ble;ﬁahéicéﬁd‘of£°ﬁé Union of Indla A Ors., 0.P.Singla and
Ant, Vs, Union of India & Anc. and 0.S.Lamba & Ors. Vs. Union

- Loy

of India & Ors.'were all con51dared by this Tribunal and

- . e Sllemnl

Vit uas declared that "the princ1ple of taking into account

'thb‘aéfidd‘bﬁ coﬁﬁinubdéSE%fibiéiiah'Eh determining seniority

S et .:_'\,,,._:.,“ ,,,-'., SPepnel el By
il &l - B

oF promotees where quota rota ruls has broken down which is
V ’éé%é&i&éhéﬁ iﬁ'séfuiéé lad.nust be inen effect to". This

& ,-i.v'n

B g b 1 mae s pnraay S oo
e __,13_ ?7‘ famt, bR ek; P rrh,..'; 'h e =TT il £RTEEa

finding was arriued at after considering whether appointment

LT e e - P T P e S T e DT

to Ehé'éaafé”bf’Aséistant by way of direct recruitment and by

SEoT AR o i ot tnoer Ll 4 2) W
" way of promotion was done strictly[at least substant ially in

5%

T ey ~ s ~
.3 ‘. S UmE AP b W AT S
faT A o §

accordance wlth the quota and rota rule envisaged by scheduleﬁqj.

£0 the Rules) and ‘g\ arriving 'at,. .,th'ej«é',on‘blusion th“‘a.t ,ib_{ was n"ot?z;. 3

.- mpa T ey e e E
ke . AR - DN RS R

eo”done;c—lt'uae also basednon tnebtinding that the rota rule

. . -
- ~~.—-,.e-‘V.-

T of seniorlty is 1nextricably linked up ‘with the quota Tule,

It is a&gﬂ pertinent to refer to the follom1ng extract from

FREI T B EN N A uwiﬁylzg”{x B T FTD
the judgment:=

o , N ~ L
[ rem R A R TopiE e T AT

"uhen clothed with thase overrlding pOWErs,
' mensn ! gpEointment by wayiof promttiohs mads from select

- 1ist between.-1968-69; and :1980=81 during which

pericd the quota and rota rule had broken douwn,
must be deemed to have been made in exercise of the

oowér of relaxation of rules vested in the Government

2. -and such appointments must be treated as valid. Once

£
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.. these appointments 'afe ‘treated &8 valid, in the absence
L Oﬁ.anyﬂﬂtheF,Spsgiﬁi$iPula,;euan%under Rule 16(5) which

merely lays down that the Senlorlty must be counted from

T -~ . P P -~

Y U =T

the date of the app01ntment to the grada, must have

5 - ) -~ [ ,,., ot Wk

referenca to the date of the Flrst officiating promotion

coounow b of ‘thie prombtes whith ‘has tcntinued uninterruptedly. That

_Ndapejmugt,bautakgqjaq;thg;date:og:ynich he was appointed

to the grada of Ass;stant for purpose of sub-rule (5) of

RN R 1«\

Ruls 16. Or else even that sub-rule would(hoﬁ)break down
“and cannot be given effact to. ‘In our view, seniority in

N
Y

Cha ok ﬁqﬁifthls manner would not only conForm to the mandata oF the

Loy i :" Bs ;'.._’u'; v '.*., Co =. 3. .
5 ; r

ﬂSupreme Court but would ‘also-be just and equ1table.“

The summing up,of .the, resultant .position by the Hon'ble

Chairman was as followss=

"In sum, ﬁhe benefit of this long period of

e Lme T RTINS
Taawe.me Lo liEng !

sarvice would accrue to all promotees, who have

- L s n-._,-_; s 1 ;- -“,, "':‘:’*A,_:j\_;'“_ ‘LL

"contlnuously off1C1ated against long term vacanc1es}

“:i-and long term vacancigs would be ‘those that *are not ,

~_S_f_‘;qpi-g‘__.ft_gm_'dayﬂs*hp_a'few'm‘ont‘h’s.-’or are otheruise
adventitious' ) IerSpectiua of whether the posts

were temporary or permanent, so long as the promotion

was agalnst 1ong term or substantlve vacancies and not

\

- -.n-against short term or fortiitous Vacancies, the period
..+ - 0f continuous.officiation;would -have to be reckoned for

determlnlng senlorlty. whether the vacancies occurred

due to long tsrm dsputation or long leave due to dsath,

“”ratlrement, resignatlon, dismlssal or removal, or due to

o m3;;L:prbmatiﬁﬁ%feéﬁiéf;=édfﬁ6c, 6€fiéiétih§ or otherwise,

.~ and :whether.the deputationists or promotees hold a lien

..or not, the benefit of continuous officiation would
accrus.to promotess against such vacancies,®

Coe . . .
e secLa R R . S I

i L B S | AT

RS
R

In the result, holding that "this list is in consonance with

P -~ . H . T e o N o

the principles laid down by the Supreme Court for reckoning inter se

£~
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Egeruits.and promotees where the quota

1 sw-and rota~rule-has*broken‘doun", all the contentions raised by
ST S-S & 1”‘2~LS\L \ F'::)
T the dlrect LBCLUltq werle reJectad and 0,A.41 of 1986 was
' L w0 LT Sy iy ol Trowmisl omd
dismissed,_" 0 A 79 of 1986 on the ground that the seniority
- ;ist was confined to S0Me..members “af the grade; the Government
"'.ﬁ;;mené‘ditéttéaiﬁb'dréﬁ”ﬁﬁ”afEHﬁ%fEEé‘seniority list including
T all members of the grade oECUpylng substantive vacancies
it illderon Sl oo . A
’ 1rrespect1ve of whether the vacanc;es were in temporary
PR PR s _.‘5 "'::'“'(' TN
et .Qr.Dermanent :posSte -The. Trdbunal:hastened to add that

Ythe g&nibrity -must be réékanéabéiﬁing the benefit of

P s contintodstoffigidt iGnmy el 2T
R A R A i 7R SRR CE < (s S

In compliance wlth the aforesaid judgment of this

R ST

s Trlbunal, a-fresh ssnlorlty list was issued by the Government
N ot ey, e Diong oniuTes
WD DR LUHD D Fip o3 @uTiLs o1

. ’OFf‘iCiaj:,ion.

in September 1986 folloulng the prlnC1ple of continuous

s 4 ey 7 RN I L
- 2

iygggwtngﬁglgst'yﬁg'published, the applicants

dn. 0AHYOf 1966 preferted ‘Civil Appeal Nos, 3513 and 3514 of 1986

N A R T

S Efem the dacisiin ¥ thlsrTribunal dated 22-8-1986, In those

. ~ et amimea Ue 4;'1----'.-'.“”'-»“' ST L
Sanl GE : iy

vidnadmtins 1 @ied gool

appeals, they hlghllghted that the prlncmple\of contlnuous‘

L":off;cgggggqiuggnth4ggjtm§;inte:-Bagseniority was directed by

s n'the:Tribunalito: be-deteriinéd’ 38" between dirsct rscruits and
G e Ciiot ags Banflitts Liih’ Sub-rula (6) of Rule 16 of the Rules
R N ot ol BT TR TPy B B vl oarie s MoTe SR A
reTatlng to the determlnatlon of 1nter sg seniority of the
fewt mT JegRLnell cnelienpland G dnmusil ow.
‘_di..aeet\.séeru%t%-s\,SPe_.G_i..a,.l.:_l,-eay;es-waﬁag.ranted limited to the
sr-t consideration.of thig Gudsticad “The appeals were finally
7T idispdsed of by the “Grder diied 'i7-2-1987 holding that

» “Qe'ad.ﬁﬁt-seé'any conflict'betwsen the direction given by

- . A, e < ey
B N, PN Sl Ty 2

" 'the Tribunal and Sub-rule (6) of Rule 16 of the Rules,®

It Qéé'8186 a5ded:; ‘j<'//,,
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; Sroh ol : Agweﬁmakéfii’Eié;il£h;£ﬂ§;;}6£i¥;!;ﬁéﬁgst direct recruits
e - - ‘igéé%séfgéé’ﬁiif'bSﬁ&étéiEihéasih?AEEorqance with
s dnedae T ”?’”:?§LE§§Jiéwf§) Bf;éﬁié"Ié of the Rules, but it will mot
tlgman e DTl "‘“7ié?fggéigge’géﬁibilEonfﬂbrﬁaafgééHih any manner which
z "% Has''to be determined on the basis of cont inuous

“officiat ion",
. \\i ’

‘ThoaghséﬁéfgbgeéiéEméfgtd}éﬁisggd;jfgrﬁéérshbject to the aforesaid

s e menwen iy @A 3T e ee s eyt

L T EERE ”“”_“"“6b§étﬁ5€ibh.;'1n view oF tha Judgment og t@e Suprems Court, the . . ..
o ; R L 2 5. v kL

,l

P 3 -

H i ausiment had to prepare a Fresh seniority 'list and accordingly

" they Game out with a revised list on 8-5-1987., It is the said

Fhe ”"seniorlty list that 18 undar challenée in these applicat ions,
SRR D.A112) of1987 is by "fou‘f“a'i}”;;‘c‘e"ifécruits. 0.A.1368 and
e " 9450 of 1087 ate‘by two other difect Tearuits. 0.A.1359 of 1987 is
""" by fbﬁf'dlrect recrults oF uhom the flrst threa belong te the
“Schadiiled Caste and the Fourth £o the Scheduled Tribe, O.A.1195
i “of 1987 is by a promotee complaining that he has not been
: . \ ¥
' placed in prOper p031t10n in the senlority list V1s—a-v1s the
- thlrd respondent thareln; who is alsé a’pfomotee. In
i ) b;nfi&sﬁ B?riééa;?fﬁe§eni§"a45r;§éri?or review of the earlier
3 T e oA e o
Judgmenc of thls Trlbunal in 0 A.4l and 79 of 1986. The said
oo s prayer onAthe Face of it cannot ‘be maintained as 0.A.41 of 1986
) ] ‘Las'burshéa'ﬁé}oféﬂtﬁé Tribunal in a representative capacity on
N N T A B RS TR T T " SR e ad imirie ool '
' ehalf oF the dlrect recruits and the matter was taken up in appeal
T I T R STAR AR SO L SRS A S ML S TR SR P L LIRS Y d
before the Supreme Court and there is agee the verdict of the

" Suprems Court. The other point that is raised in 0.A.1450 of 1987

is‘fhai'és per fﬁe'iﬁpuéhea éanio}ify lié£;~!gn promotees who were
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not membsrs in service at the time of the entry of the applicant
[§ A

have neen_ehgun senior to him, It is this identical grdund

DR, P T R ST TS
B R L R E BN ) RN Y

that has been urged in O A 1368 of 1987 as well. In 0.A.1121 of

I T nuq.gs v

o e s . 1987 and 1n D A 1359 of 1987 alsoLthe main ground of attack against

. the ﬁ?f!?@?.i.fcx,tlist:,asjjhat._19 fixing the inter se seniority

cio- e DEEMERN. the promotees and the dtt and also in
determining the inter s?h?f”i?ﬁ;twamOHQSt the direct recruits,
7 ‘ the benefit of ContanOUS offlclation has to be given, The
.. Lol Tre o ERTVEE S SR .
“/_ ... 9rievance projected is that the applicants have been deprived
es( ST PO T T e T T A R T S S L I 2 A PV R
b eaie we ons O P8 BENSTAL of their continuous officiation and have besn
e ehomn_to be Junlor to certaln promotees who ‘were promoted
.. Fubsequent to the ;si.a?e;f’i ,_?‘P.P".A.i.ﬂt!“B,D;t/.?f?:?_?P ion of the
. e , eppllcants. Ihls 13 alleged to be v1olat1ve of Artlcle 14 of
D LR LA L STLuinaed FRotii Tun® o vwr ool 4L xI~n LRI
Lot o sonr o orhe Constitution of India, [_o,fx -1359 of 1987, yet another
svid a7 oor gr Dund"haSb een” '? Ut’ f'o; u.:af:d that lxn. pI‘ 1e>par1_r39 the impugned
A . senlorlty llsﬁ_nqneiOf”Ph?'lnstructlons tPJPe followed as
) o tne oo regarde the candldates belonglng to Sgneduled Caste and Scheduled
s P :?rég?;pagigégq;egbegéf? . Nh‘?qd.es euch:there is g_viélation of
I Artlc}e'? 15(4), 45 and 335 of’ the Constltutlon.
U 3 By way of reply’;rBSPOHd?nts;{;?hd_?’ namely the Union of
_ N .. _India and the Chlef Admlnistratlve.Offlcer Ministry of Defence,
noBe oant LIl Re 87 b R S PR S S f ‘.
_ have stated 1n thelrjreply that whlle preparlng the sseniority list
1o L8t LD me Lonlgonlion, oo I % anet el i

pursuant to the order of the Supreme Court dated 17~-2-1987,

R ORI T TN E o TER-SPRaL I S-S A N A T i) :
‘ ) 1n{9rder to-comply wlth the.d;rectluns cgntelned therein, four
.ﬂxfferent modes were attempted and aft?r worklng them out, it was
L2 dn hnibame 007 Sveds gl ogunsil b o R R : S
_ ) found that the only method for effect}ve‘compllance with the
- fgtonl o Lialien on Jpntod Eeomid .
R ordep was to determine the date of joining of the senior-most
Lo Sy s R T KL TR Teritoweh
direct recruit and then to rank the other direct recruits below
£~
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) ?'Him“Qitﬁifé¥;fghﬁgzfﬁ“ihe&rw;iééé‘in the merit list in accordance

(6) of Rule 16 of the Rules and to integrate tha

‘with Sub-rule

promotees with reference to the date of appointment of the

~ e e e
* CARE BRI

,. :";¢*~;< aot 3";;n;;;;;;;t;;;FQ;F;;?CfU?F§: h}tzéfngg§9t?dﬂ?qﬁsthat these
h - gppliqggés paq E°}?Bﬂ9f999ﬁth?°?9,as §E§Z gggew;uniors in rank
merlmmhovou pog;tiaélvis-;-v;swgﬁbeF’girg?g>ge9éqéisigi Ehg:same examinat ion,
- '*gn'géhalf of_thg prq@oye?s ;lﬁo% ?h35?3m3490Q§99tiD“ has bean\¥
) ’Eﬂ‘té;;; QQ;A i; ié eapgasiged that pqrguant to ;he order of the .
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Supreme Court s -$eniority among the dirsct recruits will have
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e " to be determined in accordance with Sub-rule’ (6) of Rule 16 of the
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Rules, but that
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shall

not affect the seniority of the promotees
i T T P S, DA AT

vis~a-vis the direct recruits, which has ta be determined on the
. . B T R P '._,._:_;'{ - lonmE

ol T

T . basi§ of Fontiﬁuous,QfﬁiCi?E%iP;?f“Fhfzpﬁ?ﬁ?%ﬁ?ﬁ’
’,Q R E ;.h~A;?£;i;i;t§§é? theLffé;’é§pbﬁ;§f gﬁéuenqugry that can be
o | eﬁbarkad upqa{py tni§ T?ibup?% h§;)§9‘bg ;9f§rygd to. It is to be
;ote; that‘9696:§h91?mp99n?g feq%gréﬁy };s?ﬁgg?;published the
) applic%n#g ip D.A.ll?; of 19@7”§p930§9h8d_?n§ Suereme Court foﬁ‘

clarification of its order dated 17-2-1987. It was stated in

the petition (cqu of which is at Annexure G, in 0.A.112]1 of 1987)

that

in view of the direction of the Supreme Court the respondents/

authorities were left with no choice in the matter of fixation of
inter se seniority between the direct recruits and the promotees,
It was prayed that as the working out of the said direction has

resulted tc their detriment "some via media solution causing least
injury/prejudice to both parties have to be amicably worked out in

¢ the.interest-of justice, equity and sense of fair play". This

petition was disposed of by the Supreme Court by order dated 10-8-1987

which is as follows:~ . ’RL/”/.
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of this Tribunal on thle matter, 1n my visw, is very restricted
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By the order, the Supreme Court has 1ndlcated, though impliedly,

e £ltes = 3 M

BRAES Y the ordar dated 17-2-1087 has necassarily to be implemented.

(el
- fad

777 Unat the Tribunal can look into is only whether there has been

- - [P
K P e s v : 7 Tia o eplrtsr
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A ’ o any lapse on the part of the Government to implement the order
§

| : i if:E:d—of the Supreme Court)ansto v1ndicate the grlevance, if any, of the

i
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;L:epplicente”on-that;ecoree There is no case for the applicants

TeO lETTY G oo wa i nIemd WS bt e FUroLn ST T Lt »
that the order of the Supreme Court dated 17-2-1987 has not been

o e implemented They haue also no case that the implementation has not

-
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been done in accordance with the direction of the Supreme Court,
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But ‘their only grievance is that 1nL3mplement1ng the order, prejudice

e . B e o T
i . : T TN .5 o3 A D A I
. hae been caused to them, as certain promotees who have joined

servlce in the grade of A551stant§ after tBeir entry in the grade

“;ﬁf Ty EEERE ;Hdwﬁ‘geﬁiafﬂfg Eﬁém, As such, the simple question that arises is
o . : ' S ¥ A -

o e By ;.',T- o Taat Yoo oe tounitiiulic o SR
T ' whether the said 01rcumstance wlll be a ground for this Tribumal
o 5utoﬂinteffere'w5£h:the eeniorityklist, prepeared well in accordance
e :‘ulth the. dlrectlons contained in the order of the Supreme Court,
. " 6t mie e Am Fraf e weloppuotiiis

I have no h951tation to hoid that the answer has tc be in the

= e ndiirLied dDLiT ‘-_‘.fi.'.‘f HENE R N RN GAT AN
. negative.
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‘f’“ih éppEét{é{ihg"ihe controversy,ﬁit‘mill be useful to
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A "ngf“in*aiﬁa that the cardinal principle on the basis of which

E . "‘ihé‘ééfiie}’séhﬁority"iiét wae struck down hy the Supreme Court
3ol ULa-bL LJ%

'ﬁln its dec131on dated 25-&-1985 endeelterated by thle Tribunal

while dismissing 0,A.41 of 1986 is by recognising seniority in a
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cadre, grade or service on the basis of continuous officiation
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where the guota rule of recru1tment has broken down and the

A g B e
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rota rule of senlorlty is rnterllnked wlth the quota rule,

As far..as £he;disogtegin:theseecasesf"s ccncerned, the latest
6t P Prim Sdmn »“-:.';‘; i) c'p__"_‘_:.(w._i

- et AL - P oy
s ipe s £ T e R S

S

ulth Sub-rule (6) of Rule 16 of the Rules, it will not affec%w
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the senlority_of the promotees in anxﬁmenner uhloh has tc be

supplied), The Supreme Court has also referred with approval

toc the direction that was giuen by this Tribunal that if

LA x;:: FURAY .,\.‘ P .‘ oot L..‘,w -

there is any dlsorepancy in flxatlon of the seniorlty among the

their representatlon and for the Government to rectlfy the

errors, if any,y without however-affecting the seniority of

C

order of the Supreme Court dated 17-2—1987has also cwuege=itwd this

account of their continuous:officistion. In the face-of these

LA L -

clear statements no saniority list can be prepared whearein a
. . o T _»"COH%M—H,L' ’F_
dlrect recruit who has entered the service afterLEhe cont inuous

o > '-, - et

N off1C1at1on of a promotee can be placed above ths promotes,.

o A S N L T T I

Tﬁé faaéihézéf’éﬁé'direét recruits inter-ee is governed by

Sub-rule'tﬁ) of Rg;% 16 og the‘Ru}es;caccording to which the date
of joining of sergioe isérrrelevant,ﬁ%or, it-hes to be done
before confirmatiénzin tnégorder‘of merit in which thay are
placed at the comoeoétive:examination,and after confirmetion in

the order in mhicn,the confirmation is made. So much so, there

is every possibility of a direct recruit who is the senior-most
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in a batch in the 1list prepared in accordance with the Sub-rule,

i deinrttroceenlda N mased adld o oavivins 0oghrro L othon
actually joining service on a date subsequent to the date of
Frudobmg et nusdo T omed deamdtoinsT e mlon adtagy 02 g@iona
joiming of his juniors. But, when it has been uniformly recognised
Y EFUrr enr Do DIt ITeond phowiiteinew o osic7 sinT ‘ i
that no direct recruit who has actually joined service subsequent
. £5 S0d (BINTLIN L © QoMK WaRAICA ik g NS An st v

to theLcontinuous officiation of sweh promotee, shall be placed

e
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EEPUCS S NS Sm-—%-““"’ gty s ol upr taoanhiie
above &ac promotee, neeooeoai&y whlle determlnlng the inter se
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aenlorlty of the dlrect recruits vis—a-vis the promotees, these
:*«’H‘AL-“,(/S“ MO el

N tatn i

joined the seruice, but only after the. date of joiding service of a

TR AT ot erne

S dtiLPYEe mumoabdscr Yo 8ol pps oo Latloaiuh
junior direct recru1t, hagag placed above the senior-most direct
recruit,
Foogarsc fwmon? 0V osbud ovef semulo moe feny nslotoaio oend of
The following illustration will make the p031tion clears-
cAn saTEn o wirtoead oand Yo aaldexlT bl vSecasinslibh yns @@ giard

Direct Recruits.
(Saniorlty-w1se -
o ‘acéording to
Sub-rule(6) of
Ri16v0f :Rules, ) e twr o mnd vud b

Date of Promotees
o vdpining, oo (Seniority-wises oo
Toorm o omm e with respect
to continuous
offieistion)’ et

Date of !
joining,

(1)

o vRe1.

R=2

2}

’—'—-’1112;1980”"“ Aunsisiu

(2)

1-1~-1980

(3)

(4)
30~12-1979

30-12-1979

i
2
e ._R=3 i enr (16TIR1980. 0 . Beiy monireeets 15-1-1980
Vs “; = ..R-Zl o . - 18"3‘1980 poa secee . 18-6"1980 3
- R=5 20~4~1980 o ® P5 ceee "13-9-1980 ¢
2a2F *ReB 3 . rniYeizaiegpmiTLaL Ay Brgnl SITER 1-11-1980
R=7 26-6-1930
& 3 orRLE o ydioanioos ooof ERa

~efn” fiX1ng the inter se senlorlty of these direct recruits-

L w4 ;1_:~v:.7. eyl

9 (R e

and promotees when the dlrectlon glven by the Supreme Court in its

- i, P s gt ¥ - - PAVE Pl Pt .
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order dated 17-2-1987 1s CDmplled wlth the fixation will be as

follows--
. T =i R gt ia BIoalof e i .
™ RS R Pel
2) P.2
", Euc FiogulY Ldpsuvalwi @) ol SR FLws T oniolor
4) P.4
P so Timam 3 Tt 57)'.'L ’vp’§ z AR
= R S R - 1
7) Rel
R AR S pouB) Gl IR s st de ban o
9) Re3
. 10) . Re4 .
PR ‘ ’ 11) R.5”
12) R.6 )
sz osnil3) 0 ReTE o ut e : A
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0Only by such a Fixation can the_gpompteeshP.l to P.6 all of whom

. H TR B S N
T A T S SR [P =

have started contlnuous officiation before Ro.1l, the senlor—most

[ T
R Y P oy T L T U
RN LEoe B R

direct recru1t entered Serv1ce, be glven the benefit of their

continuous officiation. 1If, on the other hand, as is sought for by
Commm U0 are nmmotg wold ehf;eem.~y: Ry
the 2pplicants the seniority list is dredn up by fixing P,1 and F,.2
alone above R, 1, the resultant p051t10n wlll be as follows:—
1) Pl _
{ PR ,2) el P;z LD \' a0 h 9
3) R.1 »
d) o -ﬁ;'z :on e RSN
. Rl T Tl KR .
6) R.3
B 2iR): R B ; o -
E 8) R.4 *
‘ i . 9)..R.5 .. -y
D \ o ,10) «--p.‘a. Wl
11) R.7
SRR ) M = 5 - -
13)  pP.6

If tne llSt is drawn up in this manner, che promotees P,3 to B, 6

Srivim _" '"f
I L -t o e -y [ v B LU e e
R ooy T IivsnlinE o 5

" all of whom have started contlnuous offlc13t10n earlier than the

.ﬁﬁi- éLa.Lo- o yoormawg ot lha. ..

dlrect recru1t R.l will become juniors to him,

Such a ccnsejuence

Wil pe éleéfly vielative of the declaration made by this Tpibunal

T I T S -

© in the judgment in D.A.41 of 1986 that "so far as substantive

o ST R TR S L S T -

FRREIE

vacancies are concerned, promotees who have continuously offWiated

"in sucn.vacencies should get the benefit of their continuous

officiation in reck'oniﬁg;, their senic,rity..) uhich deciaration

has been afflrmed by tha Supreme Court in its order dated

o il alse be - a?a_,_,v._,&- T

' 17—2—1987)"';ndl_the directien given by the Supreme Court itself in.

[ e S s Ttinosnt
CSIS e R -~ -

'the said order that the "senlorlty amongst dirsct recruits themselves

T [ o B oty g ..';~—, : T”} R : :::J
.

) ’mill be determined in accdrdance Jith Sub-rule (6) of Rule 16 of ths

any manner which has to be determined on the basis of

officiation™,

oy i o, . . A T

Rules, but it will not affect the sepiority of ths promotees in

- IR

< hm e T

cont inuous

T . N - e e R RERE!

No doubt, by drawing up the seniority ih th@-forsts

" manner,’ the promotee P.3 whao started continuous of ficiat ion only

A~
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Lettopeodarnte sl CEG W ETC RS Flleda wab Yai
on 1:-1~1980 becomes senior to the dlrect recrult Re2 who
¢z E SUIdaina T BubLn Jas el Irgr sues

entered serulce earller. So also the promotee Pe4 who started

. e e :»’ '!-"'. ¥ o Yes ¥ o r
Yo B ses hBolains Grpoland daeiln

L
L IR

’contlnuoua o- ciatlon only after the direct recruits Rs3 to R.5

Pt Eatag wmed oo ,"":“i TSR s W S TR K EL SR R AT TA L
joined serv1ce)and the promotees P,5 and P.6 who started cont inuous
Fwr v SETI vsianliocs ot S mellloer &
Q;«; [ T 1 ERA=N N
off1c1at10n only aFLer the direct recruit R.7 joined servlce,
~g micoto dredlomew it o@Eod G e i m RIS W

become senlor to those direct recruits., This is a consegusncs

that directly flows:ifrom ﬁhe fixation of seniority of direct

recruits inter se uﬁaér Séb—rule (6) of Rule 16 of the Rules,

and fixing the interf .se Séﬁiority of the direct recruits vis-a-vis
S " a

the promotees withodf:effééting the seniority of the promotees in

T o

any manner which has to be ‘determined on the basis of continuous

officiation, as ordained by the Supreme pqyrt by its ordsr dated

Sre T4 e . B L.y

l7-2~1987. If on account of the fact that a particular promotee

SAuiol T me Feacn bPodu e gy sbomefe B LA
R \: [ ARSI e N N ( " £
has started contlnuous\oFflciatlon only““?ter a junior in a batch
.7’: ’ ) o o u‘ f&
of dlrect recrults has entered serv1Ce, ;n—case the senior-most
dlrect recruxtq in the batch had Jolned onIy °ubee4uently, the
&3 et oma e 3 EETIE W S S S T o Ll .
date of JOlnlng belng after the commencement of the continuous’
- - - e 3'.;’-22 ERE P TOED .
- zae ™ v Tyl : e T .

T : e

junior direct recruit will have the effect of depriving the
el roaen L Aleny SRLounIET L sollelniiie

promotee the benefit of contlnu0us officiation vis—a-vis the

] s 7 ged gt E amnd ’-_’ LRI e e BE

dthug course was resorted to by the

- ERp [ORREIUS BN
v . Gl -
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Government in preparing the senlorlty list, it will ke a clear

crbE. sreaeenn D 5“_“'.- erei _.3‘,.‘,_‘,‘: eI Hig.;‘-.? arit
violation of the direction of the Suprems Court, A4s has been
. s T e e e e s v Lopcrmra dnly syt Pl
stated earlier, in view of the limited scope of enguiry by this
. B . AacEE 0 Zown pie * :,;_r 5.k :
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Tribunal, if it is established by reSpondents 1 and 2 that the
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1mpugned saniority llSt is in 1molementat10n of the order of the
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Supreme Court and is in consonance with the direction, the attack
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ArtfcTe 146 the Cohst itut'ion “cannot be sustained before

* ‘Ehis f?ibdﬁbl:i‘HgtEhg;MBdéﬁHf\ﬁfébérétﬁonfbf ths integrated

seniority list of the direct‘fééfufﬁéféhdﬁﬁkomotees in the grade

2 d ad 1o ank Hiad ‘oo aTrésdy aid doun by the Supreme Coust,

3

B~ TR TSR Ut o R L R RVt e Ot S L AT :
©oT Y wp ‘cannot 'atcede to th: submission of counsel of the applicants
- M .

R

" tiat ome other mods of integration way B laid doun by this

VR
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. ’\h.
Ttibunal ‘se as ‘to ‘aneliorate thé hardship that is stated to,
H L . BTN - H T R o R T S \r
flave been caused to some of the direct recTuite,
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o ﬁfﬁ%ﬁélﬁbﬁﬁgsi of Tespondents 1 and 2 Has produced a copy

' of the impugriedseniority r'ist GiNerein thé promotees and the

‘direct ‘FedTuits are beparatély indicated., From that list it is

" that " of the applicants’in-0.4.1121%F 1987 who balonged to

" the 1978 Batch, the 4th applicant is7sf Serial No.2097, the

2nd éppiicaht'is‘a£NSefiéi:ﬁ0;2106.aﬁd.Eﬁés3rd applicant is

:G"i at §;f§&l;ﬂ0;?;59;'>The 4th ébbliCaﬁt.joihed service only on
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then
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'’ 31-10-1980,  Hence though the 3rd applicant joined on 2-8-1980

'ahd thakfibéﬂ'abﬁiiéant“aﬁ éé—é41950,<a; fegards their inter ss

" ‘seniority, the 4th applicant is above the other two, for, he

. inter-se seniority among

P

Has'éééﬁred\tﬁeﬁ37tﬁ rank, whils the 3rd gﬁplicant-has.secured

PR

6nly the 156th rank and the first applicant only the 282nd rank.

" In'view of the specific provision regarding the fixation of

the direct recruits contained in

R

'“*sqbﬁrufg\(g)'gE“Rgig‘15, there is 63 mérit'in the plea of thse

applicants that the principle of continuous of ficiation has to
Be aﬁ;li;dNésﬂfégggdé'£H;$vgi;6:ﬂtit-i; OAiy in the absencs of
:an;”626§£ fuié of Qgﬁiorit;-égét‘aegéfﬁigggion.of seniority

on the basis of principie 6? éontfﬁuods officiation in a cadre,
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...;Qrade or service operates. .As such, though the first applicant

:,jpined seryice long befare the Ath applicant he has been rightly

« Placed. junior.to the. 4th applicant .in- view of the ranking in

the mer:it-ulvi%tx' sere i ot Ley el ownbgeilos s

“Npgﬁqoq;g p be integration of, tne promotees, it is seen

e Lo H 2,
Vo I3 o Ao o

. that all promotees who, started continuous of ficiation from

.

been
.. [16-11-1979.£i11 31-18-1980 have/placed aboys the 4th applicant,

-

...as the latter had joined only on.31-10-1380. No promotee who has
M_e;gr;eqﬂqog;igqogevofﬁgpie;;gp:egrer¢§;:;g;4980 has been placed

..above the 4th applicant. However, those promotees at Serial Nos.2023

.. to 2096 haue, started .continuqus officiatian only after the 3rd

,‘.lappl}gengfjgigeq;eery%ggﬁenﬁ,Qhoeeﬁe;:§e§§a} Nos,1960 to 2096

‘e~stertedAgoqtinqusqpﬁﬂigiegggnﬁgnl».eﬁﬁerﬁghe 1st applicant joined

P4 el
e ¥

service, . In thanlmpugned senlurlty llst they have besn shown as

seniors to the 3rd aQPlicénﬁﬂaﬂd”?h%nlst;§9pli°a“t rBSpectively.

The grlevance of th: appllcants 18 based on this. But, when the
fact that the senlor—mostl_pamely ;he 4th appllcant, joined only
on 31-10—198D is taken into account,ulf thosa promotees who started
SRR AP 4 PR Tl L A LR = O
contlnuous off101at10n prlor to 31-1 ~1980 are not plsced above the
P2 nd oo PoonERElnos - ST e ELaRE
Forfelt thelr perlod of off1c1atlon ranglng up to a period of
L e d il Sl AT TSRS S ards )
_ elght months. The preparatlon‘of a sanlorlty list in that manner
will am0unt to a patent violation of the recognltlon of the
WSCEIRE: .«‘,:;,-_;L,«'.’.f o S CEF LR .:‘,*_.: PR =T V
o pr1nc1p1e oF ContanOus offlclatloq)and&eeclaratlon that no
e dlrect recruit shall steal & marcn over a promotee who has
started continuous off1c1atlen prior to his joining the service,
o5 KRN - PR TR AT e el .‘%..,r TE gt ’
Besldee)the llst w;ll not be in confdrmlty with the latest direction

of the Supreme Court in the matter.
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wert'z nshs mebd wniSiedlarlyyTdn® 0,43 13507 oF 1657,° the first applicant is
pees pliderict-atrSerialciu,B857 iA‘the™implgnad seniérity 1ist. His date of

sazuiiacs 5 1% 2 joiningtderdice ist13-4=187207 As°he i& raRkad 320 in accordance
CrnzaToen ol b with PiSomepity) tRe difect”rbdtait’at $éridl No.849 Shri 8.S.Nanda

orni 5l rmhaﬂis,xﬁéﬁad@255;=%Hbﬁjh5Hém§ofﬁédféni§iéﬁ:i7-3-73, nearly a year

L - . § N D DU Lpeir e i 0T
sz Lieiowor Tlater,.‘Haethéeh "shown Senior,* in<accordance With Sub-rule (6) of

danooi oo s apin oRule 16 of the-Rules, 'Simildrly, “the direct“recruits at Serial

Nos, 774 to 778, 850 and 852 “to 656 are ‘4180 ‘Shown above him‘:hough
e . | L
iz 3viay they have joined -only ‘laters-+In preparing the integrated seniority
$ FT S S
,ugi,a'a;%ssiist'dmry;%hos@apéagbﬁees*Mhbﬁﬁéaﬂsfafkéu*bbﬁtinuous of ficiation pric

LT ue e tor 17=3-1973, the-dats of joining' of Shri’ 855, Nanda, have been

s

meisan onT shown: dbova himg: SUEH proinotees are at*Sarial Nos.779 to 848, OF

wimusizd wii  CGOUPSejathey starteéd’ continlous afFitiation daly aftar tha first

AN

peicbiod E oo L. applitantjoihed: SefVice.” BUt,"1P’ they are placed belaw the first

[\

y i Trapplicanty Aaturally’they will”bé below SHri‘s.s,Nanda as well,
cFioane ot wnland the PesulEfuill barthat a direct raéruit who Has joined service

+ . wonths -dfter ‘thay stafted contintious 6fficiation is placed

&
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st i U0 0 Thetapplicant in 008, 1368718 éﬁ”géfiaf;ﬁo.ZlOG in the
dhan waiiiTea impugnied ‘enioriby “Tisti Hevig farked No.252 am of the 1978 batch,
cria sss #0000 DeThoughshgjathed Taerice only 'of “27-2-1980° ‘a8 the 4th applicant
w5007 vdn DAY 1T2TFX Y987 Who 4§ at rank 37°6F s 1978 batch joined osly
pRvEL 5 hon 31=10%1980, Yinatcordance w itH ‘Sub-ruls (6) of Rule 16 of the Rulss
i * > hghas: been” placed ‘in ‘thHe' genidt ity 145t Gelow the former. As stated
:"=eaflier;ﬂfhé*bfaﬁtEééé~&ha"ét%f&éd‘Eéhtﬁﬁﬁﬁﬁ§f8fficiation from
T )E=11-1979 "t 112 31=16-1980 ha&”tblﬁb“pisééa‘ébBQe the 4th applicant
iR 04AL 1121 of 1887, -Hence the grievance of 'the applicant in

" 204Re1368 of 1987 that some of the pronotees who started continuous

o_—
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S gffj;}cg:ap:i;g,n;_ only. after he.entered: service have been shoun 'senior

..t0 him and. as. such,the seniority listcis-Gneustainable cannot be
. . accepted, .For thersame.reagen,:the,complaint of the applicant in

- 0,8,1450.0f: 1987 has also.to bg:turned:down. = He is at Serial

. .»No,2125 in, the impugred. senior ity . list, :Fhough he joined service

+..;0n 20=5-1980, 'his.ranking.is only.-at :No.365:0f the 1978 batch and

3588, gUCh he; :also-has ngcessanily -t be: junior to the 4th applicant

: l:no'.q° 1]:21 Of 18B7q o e 2 0T g 2TO

Iy

i

ani ~:--the_.applicants. in 04,1359 :0f :1987 have raised another

_....,: 8round for: attacking the-ssenionity- idisti- As: stated gar'liar, the

first three applicants; in:that.cage ‘belong: to:Scheduled Caste

and. the: 4th. appligant: to-the Scheduled-Tribs,* The ground urged

- is that in-the matter.of, ﬂig(a:_t;i_cm of-sendority, the relevant rules

P

_pnjg;‘r_}pgﬁ b?Pefj:f«? ol;'a__'\m_grpl;‘_‘e.;'s;_ of: Sgheduled:Caste and Scheduled

]jrj_big.,‘ha_:\{'emr,)oglb(,._e_\e;.‘l: a\c:ih_ggeg;_j_:g,-:»;f;n the.appldication, they have

_.referred to five Official.Memoranda. issued by:the Government} in

_ support.of the plea, .The.ansuersof.respendents 1 and 2 is that

s% 7. there are no Government orders giving.bsnefit;ito. candidates belonging

P
Yool P
1 4
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e

e

. to Scheduled.Caste and Sgheduled Txibe:yin the matter of fixation

_of sen_j.,:og_j.‘tgéynqnqitl;:a,gt tﬁh%;s:_en{_ignfj;t‘y;gqf +directly recruited employees

. belonging .to such .categories has, ito, be, determined in the same manner

s

. .,:s applicable to others belaonging: to gengral :category.,

. The first 0.0, referxed to by the-appkicants is dated

R

=3

oo, 22-4-1970.. It deals only with the. maintenamce:of model

: .1"-",%{3}?‘?1'?: when there are.reserved.vagapcigs for Scheduled Caste

¥

T
i % L R S O

_..and Scheduled Tribe. -.The next: O,M. -dated.12-3-1984 deals only with

. .the.principle of reservation in;confirmation for candidates belonging

to Scheduled Caste. and Scheduled Tribe. It is:significant to note

A
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.. . that in paragraph 4 of the said O.M. it is stated that fresh

. .Teseryation at the time of confirmation is not required in cases

. Y_gn§£§4EggdigiF;algagpg%p;QeQE igﬂmgde against substantive vacancies.
. . Of_S0urss 40 paragiaph 5 of the Q.M. cases uhere appointment to a
grade is being made partly by direct recruitment and partly by
- :,M'é??ﬂﬁ%%%?;qge}q?algxgé%gﬁa?q it is provided that in such casas
yrsi 3 5992708, disogt Tectuite rosgrystion will be asplisable to
5 oz 0d ccinflrmatloq. Tflere 1s:n0tr11ng 1r:| fthe said O.M. relating tb\

{

;ﬁhg,ﬂP?yﬁﬂg:yP’watﬁ8\§BQiOFit¥ list, The reliancse placed onkﬁ

Sl ot

Lﬂafqﬁﬂ%ﬁ-@%iﬁjq'gg;ﬁisé’nét helpful to the applicanéé,)for,

s v

_..it deals only with the carrying forward of reserved vacancies, In

o the o_..@:. dated 20-4-1961, which is the fourth one that is referred t
. <;g;%kf@?;??ﬁ%%%a???";:%9@*’iﬁ?g;ied upon by counsel of the applicants
- v>£ f?;ﬂ’5‘1§§2;9? %ngiziﬁ_i%{s%gg;figally provided ghat amongst tha
__ permanent Qﬁf}pqrs‘of_axgnadg,ﬂthqir seniority will follow the
S P LA O
.. onder of thelr confirmation. This is exactly uhat has been
*7;gggviqgg}tg;¥§Q;Sgp-rg%a (ﬁlﬁ%fiﬂgig.lﬁ'of the Rules, 1In the
;Jﬁ£95t19%£b5mfn?iqﬂquin»PPQ ggg};qatgon;:ngmely the onse daté!;
i$;12f?‘¥?§§;gils°sgtﬁﬁ<af°§2?§iqﬁg£iQFiple has been reitera;ed.
e . ialﬁ_hggjpggq‘qggay}y_}gip.ngp.in o;m. dated 24-5-1974 issued
) ,%;bx;P?%;PFPéEETéOE,Qf,ﬁeF§SQD6}ﬁ§QQ;fdministrati@a Refprms that the

... ....  Tolsters are. intended to be an aid'to determining the mx number of

. vacancigs to be reserved .and are .not meant to beused for determining

S A LW : 2

-

. the order of appointment.or seniority. It is a recognised principle

. that after .confirmation, the Scheduled Caste/Scheduled Tribe Officer:
... shall rank senior to tampoparyvpfficiating of ficers of the grade,

. but amongst the permanent officers of the grade, their seniority

will only follow the order of their confirmation.

g~
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R “*“As far '“as AppT¥EdREs in 64,1359 of 1987 are
: I S Tt R A L P Eéé'fﬁté”iﬁéékéﬁéﬁy'to complain about the
TR TRISNL SeiE IR wlgRasl $0s thCh“fhey"have been con.lrmed - indeed no s&ch

WL mpit Moy FOosioccimecing B g2 ipnn i .
grievance has beeh projected in the application - as it

ariiaed al [t AT

Ej;ba ck,

Nal

BenIIToye viInEe s
has“been done yea

A RIS g

~ A FEeRmE S Follows that “the’ ground of attack on the 1mpugned

i 3 ¢ '
eeniorlt 1ist base& on the alleged privileges as members of
\4‘ T T T O «* R L N LI o
o TE R the Schediled Caste/Scheduled Tribe by the applicants in
~ SRRV S RS IS eI T o I W e ol Wl S LR Al SR FIFLA TS BRI o
0.A.1359 '6f "19687 "has to be overruled.

\at none of the grounds of atfack& by

“'the direct Teétuits, namely the applicants in 0.A.Nos.1121,

aamtel s i} osnio TEVLE g 1359 ;“1368 and”1450 iloifif:’*fg""g}-;-'&a’ﬁ;,t;ét';susta iﬁed.

Bore nidon sed G S v wd repa bels E“D A [ T195" of 1937} the appllcant who is a promotee
- ‘ s T % £r r : i LT «:.. "1,‘ ),\:v ‘\‘1 ': '3:: “« \:i ~ N‘\' {’J
v - v s T ""and Wwho is at Serial No,2268 'in the,impugned seniority list

-t e U T : S

i16d " the senlorlty llst on the short ground that

LT L ’ ) ﬁ%ﬁgézﬁrd"fEEEé‘;ent thereln mho was 1mmed1ately below him in

’the select liSt for pfemotlan?to the grade of Assistant,

n<~"~.<

'*‘has been’shown above et Berlal No.2206. The¥atteck is devoid

eI TR R BRI ‘18 ot disputed “Ehat the 3rd respondent
el g e e .Eie%géaJé&ﬁf&ﬁﬁébé“ﬁ??féﬁéé?on in the grade on 29-12-1980
ER. = < hered§ERe appllcahf'COmmenced his” service in the grade

e on1y én " 5i1-1981. In the Judgment Bf this Tribunal in

GO T Dpnan T L I e s Clata M1 Gf" 1986, lt'b‘%"Bi Né'wﬁmhi'held that even under

Ble. oo RODIn T g f. FT .4gﬁﬁféﬁfézgjao$?{ﬁgwﬁﬁf§§'ﬁhiﬁﬁyﬁaégi; lays down that the

it : e TSR G aRIGE 16y st b "Bount ed - Front te date of appointment to
\ s 74 the "grade mist’havs Téfersnde tothe date of the first

" offiviating promotion of te ronotee which has continued

TR, LT L w o e o T o o A ' ‘ n
uninterruptedly and that date must be taken as the date O

2 =
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which he was apﬁbintad on the grade aof Assistant for the
pu;ppégigr SQS-rulgv(;) ?fhﬁgle 16, It was algo pointed out
th%t dsterminaticn of-séniority-éq this;mannar wPuld n&i only
conférm Fp thg_manqéte of the Sgpremg Cﬁﬁr#l( i& ;gs Prdar:gfyad
24-5-1985), but would'also:be jt;st and equ.:ltable.A In the 3

=

aforesa;d Judgment, a mandate was g;ven to Government to glve S'
‘\ . . w el . < R . " Beer :
ieffect to the prlnc1pla of taking 1nto'account the per od of =3

g ;?
coh}ﬁuoué officiaticn in detg;mip.ihg_;he sepiqz.'i‘ty of
prométegé (vide pages‘290-;nq ?91 of }QQG-ATR Upl;é}. Besides,
in:iﬁs order ;ated 17—2—1967,lthe‘3up%ame Court h;d algd rec;gnised
fhés pr}nqiple that t;g seq%o;igyfo;“tﬁe proﬁotees ﬁas to béﬂ
deter@ined:on the Qﬁsis of continucus officiation,

‘;n the result. all these applications are dismi§§ed.

" " (G ,SREEDHARAN NATR)'
Member (J) T
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