CENTRAL ADMINISTRATIVE TRIPUNAL PRINCITAL BENCH oW DRLHI
Original application No, 1194 of 1987

Mohinder 3i0gh o « o o o o o « o o o .2 o o o « o Apvlicant

o

O
—i-

oy

H

¢)]

-]

[ ]

°
0}
93]
0
o}
o
o)
o}
ct
163}

Union of India

Ton'ble Mr., Justice U.C.3rivastava, V.C.

Hon'ble Miss. Usha Savara,. Memkbexr (A)

( By Hon'ble Mr. Justice U.C, Srivastava, V<)

The applicant «8® was aprointed as Constable in ths

vear 1960. In the vear 19824 he was working at the Zccounts

t a

-

Jection af the Dslhi Tolice, 2ars that Some anponvymous

g

comrlaint was received and some enquirvy was conducted. It wis
thereafter 2 criminal cass was ragistered against him, The

charge =2gainst “He aprlicant was that he had charg@c L.T.C.

.

[
rlace, for which the L.7T.C. was charged. The applicant was
X ) Pr

required to deposite 3 sum ~f RS, 9,460/-,which he deposited,

nut he was placed under suspension on 2.3.1283. His charges

ranged beatwean the period 1973 o 1931. In all thers werza nine

charges against him, The first chargs acainst him was charging

of RS, 140 65,0n 4.4.78 274,35 on account of medical charges

“he second charge wss in respect of L.T.C. bill for 233,45
thoucgh it was only rassed for 97.50 on 21.7,78, then L.T.C,
bill for Rs. 5,460, less an advance money of Rs3, 3600/4 i.e,.
1660 cashed by him and claiming first class fare instead o
second class fare and he also du&ithe amount without availing
any>kind of leave, T.i. bill for Rs. 41.10, T.A bill for Rs.
75.75 paisa, T.a bill for Rs. 111.65 raisa and bill Jated
6.6.1985 for 4000/- cashed on 18.6.1983 for the block of 4

vears although he 4id not avail it. The amount g€ received
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in reépect of one montﬁ#pay, capitation'charges;rgcover%yg'of
uniform'articles and that he has bsen drawing C.a illegally
from 27.7. 78 and 2.8,18979 for his children while two of his J
children were studying in Delhi. The applicant denied the
charges agaiggt him aﬁd an enquiry>proceeded, An Engquiry
Officef held/the charges asproved against the applicant ' ‘!
and the disciélinary authority acting ép it}dismissed the |
applicant from service vide orddr dated 3.12.1985, but after
issuing show .cause notice to thé aprlicant, who gave reply
against the same, .

2. | 'The'applicant filed an arreal against the same.

The appellate authority after giving him a personal hearing

dismissed the said apreal. The applicant thereafter filed a

\

revision application and the revisional authority also dismissed
the revision application passing a dstailulorder in this behalf,

.

';;gg respect oftthe appezllate-crder ,

. W .
the applicant pointed out that the aprellate order was not a

-
speaking order’althdugh personal hearing was given to the
applicant. The learned counsel for the aprlicant contended

that the applicant Ras already'deposited the particular'aﬁount
though no departmental enquiry could proceed against the same.
The depbsited amount was’iilegally chargsd and the departmental
enquiry for the misconduct are not ohe @Aﬂthe same thing. Furthe
-r Ehe applicant was not charged in reSngt of one particular
offence, but there were various chargss against him. Then. it

was contended that fhe copy of the annonymous complaint was n&t
suprlied to him, which prejudiced his case. It was not the
gquestion of supﬁlyidg the annonymoﬁs comnlaint, but the fact w2s
there'wés a .complaint egainét him for L.T.C. 2and the comnlaint -

was investigated and the avrlicant was thereafter associlated
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with the departmental enjquiry. The laarned counsel contends ed

that’of course)witneas;s ¥id not formally prove the charge

which have been said, of course it was within the domain

th
0

of the disciplinary authority to accept the statemsnt or

to reject the statement =nd it waz -13c within the

(’)

To aprreciate in a particular manner, It was not the case

in which it could p=t be s
L( .

far as opportunity is concerned, the oprortunity of defance

hat thers was no evidence. A&s

cr

yid
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was fully not -given to. the applicant. The learned counssl
contended in the similar circumstances that one Ram ﬁunwar
whno was. alsc rroczsded by the'department, vas lat off by
com@ﬁlsory retirement, while +he arplicant was dismissegd

from s=rvice. The

(L)

evisional suthority has: rightly
-out that the cases of 2ach rerson differ . 1t mav be that
in the case of Ram Kunwar, thers were not go many charces and

arplic-nt wws was charced on varicus €®countl

L.
we do not find any cood ground to interfere SRR
it may be as the learned counsel said th-t of

course, the arplicant was on the verge of retirsment ~nd the

punishment was harsh, may be so, but the tribunal is not

competent to entering into the quantum of punishment and as
such the applicaticn is dismisséd. Yo order as to costs, |
Memb r( ) . Vice-Chainnan

Dated: 22,12,
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