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( By Hon'ble Mr. justice U.C. Srivastava, VC)

The applicant was appointed as Constable in the

year 1960. • In the year 1982^, he v/as worl<--ing at the Accounts

Section g£ the Delhi To lice. It appe^^rs that some annon^.Ti'ous -

cornrlalnt received and some enquir'/ was conducted. It

thereafter a criminal case was registered against him, , The

charge against the applicant v;as that he had charged L.T.G.

for himself ar>X:7\"'family m,embeu although they did not go to the

place/ for which the L.T.G. vjas charged. The applicant v/-is

required to defos ite sum of Rs. 9,450,/-, which he deposited. • ,

But he was placed under suspension on 2.3,1983. His charges

ranged between the reriod 1973 to 1931. in all there v^ere nine

charges against him. The first charge aaainst him vras charging

of RS, 140.65/on 4.4,78 274.35 on account of medical charges

The second charge w-is in respect of L.T.G. bill for 233.45

though it was only passed for 97.50 on 21.7.78, then L.T.G.

bill for RS. 5,460, less an advance m.oney of Rs. 3000/- i.e.

1660 cashed by him and claiming first class fare instead or

second class fare and he also dTafeL^the emount without availing

any I'ind of leave, T.i. bill for Rs. 41.10, T..i bill ror Rs,

75.75 taisa, T.^ bill for Rs. 111.65 paisa and bill c,^ted

6.6.19S0 for 4000/- cashed on 18.6.1983 for the block or 4

years although he did not avail it. The amount ..©c receiv-^
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in respect of one montl^'pay, capitation charges-^ recoverof

uniform articles and that he has been drawing G,.^k illegally

from 27.7. 73 and 2.8.1979 for his children while two of his

children were studying in Delhi. The applicant denied the

charges against him and an enquiry proceeded. An Enquiry
•

Officer held/the charges ^^roved against the applicant

and the disciplinary authority acting on it ^dismissed the

applicant from service vide order dated 3.12.1985# but after

issuing show cause notice to the applicant, who gave reply

against the same.

2. "The applicant filed an appeal against the same^

The appellate authority after giving him a personal hearing

dismissed the said appaal. The applicant thereafter filed a
\

revision application and the revisional authority also dismissed

the revision application passing a detailulDrder in this behalf.

inspect ofttbe appesilate ^order ,

the applicant pointed out that the appellate order was not a

speaking order^although personal hearing was given to the

applicant. The learned counsel for the applicant contended

that the applicant ^as alieady deposited the particular amount

though no departmental enquiry could proceed against the same.

The deposited amount was ^legally charged and the departmental

enquiry for the misconduct are not one (^fe\the same thing. Furthe:

~r the applicant vjas not charged in respect of one particular

offence, but there were various charges against him. Then.it

was contended that the copy of the annonymous complaint v;as not

suprlied to him, which prejudiced his case. It v/as not the

question of supplying the annonymous complaint, but the fact v,'3S

there- was a complaint against him for L.T.C. and the complaint -

was investigated and the applicant was thereafter associated
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v;ith the departmental enquiry. The learned counsel contended

that_of course,witnesses did not formally prove the charge
which have been said, of course it was within the domain

or the disciplinary authority to accept the staten^nt or

to reject the statement and it was also within the

to appreciate in a particular manner. It was not the case

in xvhich it could 5^ be said that tl'iere was no evidenc- Rs
H

far as opportunity is concerned, the opportunity of defence

v.ras fully not given to- the applicant. The learned counsel

contended in the similar circumstances that one Ram PCunwar

ivho was. also proceeded by the department, was let off by

compulsory retirement, v^hlle the applicant was dismissed

fromi service. The revisional authority has,; rightlv rointed

•out that the cases of each :cerson differ,, it may be that

in the case of Ram Kunwar, there were not so many charges and

the applicant was charced on various '^count-'S

Accordingly, vje do not find any oood ground to interfere

in the case, it m.ay be as the learned counsel said th-.t of'

course, the applicant was on the verge of B?tirem.ent and the

punishment was harsh, may be so, but the tribunal is not

com.petent to entering into the quanturr, of punishment and as

such the application is dismissed. Mo order as to costs.

Kembe r(A)

Dated: .22.12. 1992

(RKA)

Vice-Cha innan
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