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REGN,NO, C,A, 1180/87. DATE OF DECISION: 4.1 1983
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Vers“s
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Centrzl Potzte Research
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Shimla and anr, = Tl Respondents.

CORAM: THE HON'BLE MR, JUSTICE V,S. MALIMATH, CHAIRMAN,
THE HON'BLE MR, S.R, ADIGE, MEFBEE(A)

For the Petitioner, ees Shri Ashish Kalia, &
s proxy for Shri R,L,

Sethi, Counsel, I

B

For the Respondents, ees Shri V,K., Rao, prox
for Shr1 ALK, Slkri

Counsel, o

JUDGEMENT (CRAL)

(By Hon'ble Mr, Justice V.3, Malimath,
Chairman)

The grievance cof the petitioner in this case is that -
he was senior to Respondent No, 3 in the cadre of Upper Diuisi?

Clerks and that, therefore, he was entitled to be considered..g- f’

r e

fer prometion to the cadre of Superintendents in preference tiﬁ
Respondent No, 3, The Respondent No,3 was promoted to that cad;v
on 31,10.,1983, The petitioner's case is that he was appeinted
es Louer Division Clerk on 15.,11.1965 whersas Respondent No, 3
was appointed to that cadre on 13,11,1973, There cannot be anyij
doubt that the petiticner was senior tc Respondent No, 3. But /8
so fer as the next cadre of Assistants is concerned, Respondenﬂi
No, 3 stole march over the petitioner as he secured earlier dat}
of confirmation than the petitioner, OUn the basis of the |
reievant exscutive order in this behalf, he was confirmed aarlif
than the petitioner and in the promotional cadre of AssistantsK
he was regarded as senior to the petiticner, The Sdniority‘lis"
was also published in the year 1982, The patitioner did not

!‘\//gake any grievance about the same, It is on the basis of the
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said seniority list, Kespondent No, 3 wass shoun as senior
to the petitiomer, Inthis petition filed on 16,7.1€07,

the petitioner complains that the respondents were not
justified in premoting Nespondent No, 3 ignorinc his seniaritQ‘
The respondents have plesded that the petitioner's casse was

alasc considered along with ths case of Respondent No, Z and the
D,ﬁ.Ca found that the petitioner was not suitsble fer promotion,
This fact is not controverted, Hence, it follous that thes
petitioner's case Was conside;ed for promotion, ﬁven if i
promotion is to be mzde on the basis of the seniocrity-cum=-
merit,-the peracn concerned. should be suitable for the post,

The DPC found that the petitioner was not suitshle for promoticn, .

As the cesa of the petitioner was considersed for promotion

nﬂ with “espondent Ne, 3, he cannct make any griévance zbout

|_J

his promotion, We are, therefare, inclined to take the vieu ;

that the petitioner cenrct make any grievance about the promﬁfﬁa

L

given to Respordent No, 3 on the basis of the said seniority,

which has beccme final, he heving bsen considered Gy the OFD
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slong with Fespondaent N
tha view that the cause of action having zrisen in the yeer
16983, the praesent petition having been filed on 16.,7.18987,
the clsim of the petiticpner is also baerred by limitation,

13

not made cut any

w

Hence, it fTollous that the petitioner has

cass Tor grant of relisf,

N

. For the ressons stated above, this petiticn fails

and is accordingly dismissed, No costs,




