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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

O.A. No.

T.A. No.

NEW DELHI

109 1987

DATE OF DECISION 2 Qt h Ap r i 1,1 9a7

Or,(i'1rso) Chandra Kanta
Petitioner

Applicant in person Advocate for the Petitioner(s)

Versus

l-he Director General, l3I Corpr^^espondent

Siiri P.P. Ralhotra, _Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. Dustice t( .3 .Puttasuamy Vice ChairiTian

The Hon'ble Mr. V.S.Shir Member (Af'l)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. IJhether to- be circulated to all the Benches?

'NLt-
(kCs .PUTf;\3U^ii^YV-

l/JCE CHAIR HAN
(1/ .o.BHIR)

RE;'iBER (API)
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BEFORE THE CtNTRAL ADrilNiSTR'-iTrJE TIIBUNAL

PBIWCIPAL. BENCH; NEU DELHI

Dated the 20th day of April, 1987.

Present

THE HDN'BLE JUSTICE K.S .PUTTASUAHY 'i/ICE CHAIRMAN

THE, HON'SLE HR . U.S.BHIR nEHBER (AH)

DRIG' IN AL APPLICATIP N NG. 109/ 37

Dr.(Hrs.)Chandra Kanta
Insurance T'ledical Officer Gr.II
E3IC Dispensary, Tilak Nagar,
DELHI11Q0ia Applicant.

(Applicant in person)

-vs. -

The Director General,
Employees State Insurance"
Corporation; E3IC Building, !\otla Road,
Meu Delhi"'] 10 002 o Respondent:.

(Shri D.P.i'lalhatra, Advocate for the respondent)

Application coming on for hearing this day,

PUTTASlJAf'IY, J, ('Jice Chairman) made the follouing:

ORDER

This is an application made by the applicant

under 3gc.19 of- the Administrativ/e Tribunals Act,

1985 ('Act').

2. The apolicant uith the qualification of-HBBS,

joined ssruice on 13-1-1 975 as a Medical Officer,

Grade-II (PTO) in the time-scale of Rs, 650-1200 of

the Delhi Administration (DA) on an ad hoc basis.
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ixlhile uorking as an P'lC in the DA, the applicant

applied to the Union Public Serv/ice Commission

(UPSC) for selection to the post oi"^ an Insurance

r-ledical Officer Gr.II (ino) of the Employees State

Insurance Corporation '(ESI), uhich carried the time-

scale of Hs,700-1300, Some time in August,1982,

the UPSC selected her to the said post and on the

basis of that selection, the Director General of

the ESI, ['.leu Delhi, (DG. ESl) by his ['lemorandum No.A-12

(l4)~l/82 Estt.l(A), dated 6th August, 1982 (Anm xure~U)

appointed the applicant as an IRO in the E3I. In

pursuance of this order, the applicant got herself

relieved from the DA- on 13'-1Q-1982, and- joined the

ESI on 14»-10-1982.

3. bJhile appointing the applicant at the ESI,

the DG had allowed her to draw only the minimum of

the time-scale of PiS.700/- and not rls.845/- she uas

drawing as FiO at the OA, with uhich only she is

aggrievede' The applicant claimed that her initial

pay should have been fixed at not less than Rs,845/-

she was drawing on a true- construction of the ESIC

(Staff and Conditicns of Service) Regulatians, 1959

/ '1959 Regulations__^7 and the Fundamental P.ules(FR).

As tlie DGj ESI, did not accede to the same, she has

approached this Tribunal under the Act, reiterating

her case.

4. In justification of the pay fixed aH: Rs.7D0/-,

the respondent in his reply has urged that the appoint

ment of the aoolicant was on 'ad hoc basis ' and therefore
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she uas.not entitled for the benefit of Regulations

7 (3) and (4) of the Regulations and FoF-^. 22C.

5, Or. (Hrs , ) Chaimdra Kanta, who is the applicant,

contends that on a true construction of r^egulations

7(3) and 7(4) and F.R,22C, her initial- pay should

have been fixed at not less than -Rs.q45/~ but at the

uery next stage in the time scale of Rs.700-1300,

6k 3hri D,P.Malhotra, learned Counsel for

respcndentj contends that, the applicant uorking on

an ad-hoc basis in the DA, .uas not entitled to the

benefits of Regulations 7(3) and (4) and F.R.22Cs

and her-initial pay fixed at Rs.70D/- by the DGjESI

uas correct and legal.

7. liihsn the applicant uas selected by the UPSC

and appointed by the DGjESI, on the 6th August,1982s •
\

there is no dispute that she uas uorking as an nO

in the DA and that she uas drauing Rs.845/- as pay,

Euery one of the records establish that the applicant

uas drauing a pay of Rs.845/-* as an RO in the time-'

scale of RS.550-12D0, in the DA. -

8. Regulation 7(3) of the ,1959 Regulations,

adopts the Fundamental Rules that uere in force.

9. Regulation 7(4) of the 1959 Regulations,

uhich is material, reads thus:

"The initial pay of a Gout.servant,
permanent or temporary, on first
appointment in the Corporation on'
the recommendationof the Commission
or otherwise shall not be less than
what would ihaue been admissible to
him, if he were appointed in a simi
lar scale of pay under the Central

a
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Under Regulation 7(4), the initial pay of a person

appointed in the ESI, uho uas earlier working as a

Government serv/ant on a permanent or temporary basis, •

shall not be less than uhat uas. admissible to him if

he had been appointed on a similar scale of pay in '

the Central Go\/ernment. The initial fixation of pay

of a person appointed in the ESIj shall not be less

than what h'e uas earlier drauing before his appoint

ment. The object of this. Regulation is to safeguard

'the higher pay of the person uho uas already drauing in

another department of Gov/ernment or statutory corpora

tion. The object uith uhich this regulation has been

framed is a laudable object.

•10. The Delhi Administration " a Union Territory,

is part and parcel' of Central Government only. Even

ESI, a statutory Corporation established end working

under an Act of Parliament^ is also part and parcel of

Central Government,

11. IJhen the applicant uho had worked from

13-1-1975 to 13-10~1982 in the DA and uas drauing Rs.845/-

that too in a louer time-scale of pay, on her appoint

ment in the ESI on a higher time-scale of pay, it would

be someuhat odd and incongruous" to fix her initial pay

at ahy less than she uas already drauing. On

principle and the requirement of Regulation 7(4) of the

Regulations, the same is prohibitted,

12. Tha term "'temporary" occurring in Regulation' 7 (4)

of the Regulations, comprehends ad hoc appointments also.

An ad hoc appointment is nothing but -a temporary appoint

ment, IJe find it difficult to uphold tiie contention
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of Shri Ralhotra to the contrary,

13. Dn the foregoing discussiooj it follows

that the applicant uas entitled to the benefit of

/ N initial.Regulation" 7(4; of the ' Regulations ^in fixing her/pay

in the time-scale of Rs.700-1300.• If the applicant
' I

uas. entitled to the benefit of Regulation 7(4),

then she uas also entitled to the benefit of F.R.22C'
/

also.

)

14. , In the light of our aboue discussion, ue

direct the Director General^ ESI Corporation, to

refix the initial pay of the applicant in terms

of Regulation 7(4) of the 1959 Regulations, and

F.R. 22C, from the date she joined seruice in the

ESI i.e., on 14-10-1982 and make her av/ailable all

the differences of pay and'allouances to uhich she

is entitled to uith all'such .expedition as is ppssi-,

ble in the circumstances and in any event uithin a

period of 3 months from, the date of receipt of this

order.

15. Application is' disposed of in-^the aboue

terms. But, in the"'circumstances of the case, ue

direct the parties to bear their oun costs.

(K.S .PUTTASUAnY)
yiCE CHAIRmW.

20-4-1987

ir
j

{\J .S.BHIR)
MErlBER (Afl)

20-4-1987


