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IN THE CENTRAL ADMINISTRATIUE TRIBUNAL
PfUNCIPAL 0£NCH

N£U DELHI

O.A.No, 1176/87.
n.P.No,174/89.
M.P.No.3951/91,

Date of decision ^ f j

Shri Janak Raj & Ors# Applicants

V/a

Union of India & Ors# ,,, Respondents

The Hon'bl© Shri B.N. Dhoundiyal, Msmber (A)

The Hon'ble Shri B.S. Hegde, nembsr (3)

For the Applicant • • Shri B,S, Plainee, counsel

For the Respondents Shri a.K. Aggarual,
counsel.

(1) tJhether Reporters of local papers may be
alloued to see the 3u d ggment ?

(2) To be referred to the Reporters or not ?

i Deliuered by Hon'bls Shri B.S. Hegde, Member (J)^
/ . •

The applicant, along uith tuo others, has

filed this application under Section 19 of the

Administrative Tribunals Act, 1985 alleging that

though they uere called for the viwa-vose for the

post of Senior Clerk vide order dated 18.2,1987 and

20,8,1987, they uere not intervieubd. The applican
ts

contend that had their seniority in the feeder grade

of junior clerk been correctly fixed by taking the

ad hoc aervics into account, they too uould hav
;va
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bsen grantsd the intsruieu for the post of

senior clerk. The applicants were working

as cleaners and equivalent posts in Northern

Railway, Though a selection held on 27,3,1993,

the applicants were appointed on'seniority basis

as Junior Clerks u#e,f, 2.6,1983, They uere

regularised in Playj 1986, They were eligible

for promotion as Senior Clerks from the Graduate

quota and in a written test held on 2,6.1985 and

all of them were declared as qualified. Though

they were called to appear for the uiva-voce
/

test on 18.3,1987 or 20,3»1987, they uere not

intervieued. Their repreaentation dated 18.2,1987

has stated no response from the respondents. Their

main reliefs prayed for are as under !-

(1) command the respondents to complete
the uiua-voce-test regarding applicants,

declare the result within two weeks from

the date of the testj

(2) direct the respondents to prepare the
seniority list for the purpose of selection

to the post of senior clerks on the basis

of the date of appointment/posting as junior

clerk on ad hoc basis i,e, since 2,6,1983; 4

(3) direct the respondents to promote the
applicants as senior darks in the grade

of fe. 33G-560 (RS),

2, The respondents, in fheir reply, denied the

contention of the applicants and contend that the

Annexure 'C* 4 clearly indicates that they uere

called for viua-voce test but the applicants did not
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turn up before the Board for inter wieu« The letter

dated 20»3,T987 annaxad by the applicants as Annexure

'A* & 'D* states that thay uere called for interui eu

on 3,4,1987 but thay faiiad to appear before the Board

yas

and no reprssentatiaij^niade to the cornpetant authority ,

3, The main prayer in this O.A, is that tha respon

dents may be directsd to completo the uiva-v/ose'i test

of the applicants and declare the result within two

yeaks from the date of the test and also to dirsct

the respondants to prepare the seniority list for the

purpose of salsction to tha post of Senior Clerks on the

basis of the date of appointment for posting as 3unior

Clerk on ad hoc basis w.e.f. 2.6.1983 etc. In this

connection the Learnsd Counsel for the applicant has

citsd threa decisions of this Tribunal i.a, in O.A.

No, 1143/38 decided on 29.a,1ga8» in Prera Kumar vs.

U.O.I, through General Manager, Northern Railwayi

0,A. No. 939/86 decided on 28.5.1987 - Chandermohan

Sharma and Bros. vs. UOI and O.A. No. 312/83 decided

on 5.9.1983 in Manohar Singh vs. UQI in support of his

contention stating that tha respondents be diractsd to

rackon their seniority from tha date they are promoted
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as Junior Clerk In the scale of Es 26a.4CO against the

substantive post and the respondents should further

promote them as Senior Clerk in accordance with their

seniority. He also cited the decision of the Supreme

Court in K^L^Misra vs', UDI therein it has been held

in sum uhe benefit of the long period of service

TOuld acerue to all promotees viho continuously

officiated against long teinm vacancies vvould be those

that are not for a few days or a few months.or are

otherwise advantageous, irrespective of \/vhether the

posts v.ere temporary or permanent so long as promotion

v/as against long term or substantive vacancies and not

against short-term fortuitous vacancies, the period of

continuous officiation .y.ould. have to be reckoned for

determining seniority". On behalf of the Respondents,
it v/as urged that the applicants \^re not promoted vide

order dated 2-6-1983, but v\ere only asked to officiate

against the rolls of jiinior clerks on purely ad-hoc

basis and this does not confer any right upon them to

claim seniority for the period of ad-hoc officiation.

4«•' It is noticed during the course of hearing

and considering the M.P*Mo .174/89 in O.A. No,1176/89,

the applicants prayed that they should te, considered/

interviewed for the posts of Senior Clerk as their

juniors v\ere intervie^Aed and promoted. It is also not •

in dispute that the juniors v.^re interviev.^d on the

basis of orders issued by this Tribunal. No such orders
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hav/e been mads in relation to the applicant.

Accordingly, this Tribunal had directed that the

applicants should also be included for the post of

Senior Clerk and the appointtnent made to the post

yill be subject to the outcome of the present

application.

5, In view ofttoe aforesaid decisions cited

by the Learned Counsel of the applicant and the

observations made by the Tribunal, ue are satisfied

that the applicants are considered as civil servants

and ara working against regular yacancias, though on

ad hoc- basis and they are subsequently regularly

appointed. They are entitled to count the ad hoc

officiation period towards the seniority. In yieu

of tha specific avernment made by the respondents

^ting that they had been called for the viva voce

test, they failed to appear before the Board, It is

explained in the rajoindar that tuo of the applicants

uere not spared and the third uas not granted an

interview. It is true, that there is no copy of

the representation available on the records.

Houever, in the interest of justice, since the case
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of the ^jip|.icants is squarely covered by the decisions

of the Supreme Court as v\iell as decisions of this

Tribunal, the following directions are issued to the

respondent sJ-

'U) A proper seniority list may be

prepared keeping in view of the officiating

post in the junior clerk right from the

date of appointment i.e. from 2-6-19831!

(2) The respondents are hereby directed to

give cane more opportunity to the applx ants
i

to complete the viva-voce test and declare

the result within a period of one month from

the date of the test. If they succeed in the •

viva-vDce test and if their juniors have

already been promoted to the post of Senior :

clerk, they should be given a suitable place :

in the post of Senior clerk over their

juniors who have already been promoted by

virtue of this Tribunal's orders.

6. In view of the above facts and circumstames ;

of the case, the O.A. is allowed but with no order as to^

costs.
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