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A.Na. 1176/87. Date of decision 2¢-$ 9

0.
MePoNoOW174/89, ‘
M.P,NDo3951/91, .

Shri Janak Raj & Ors, cee Applicants
/s

Union of India & Ors, eose Respondents

The Hon'ble Shri BuNe Dhoundiyal, Member (A)

The Hon'ble Shri B.S. Hegde, Member (3)

For the Applicant cee Shri B,S. Maines, cdunsel
For the Respondents oo Shri 8,K. Aggarwal,
' counsel,

(1) Whether Reporters of local papers may be
allowad to see the Jud gement %

(2) To be referred to the Reporters or not 7

/

[ Delivered by Hon'ble Shri B.5. Hegde, Mémber (3).7

Ve

The applicant, along with two othars, has

Filed this application under Section 19 of the

;4 Administratiue'Tribunals Act, 1985 alleging that

though they uepéfcalled for the viva-vose for the

post of Senior Clerk vide order dated 18.2.1987 and

20.8.1987, they were not interviewsd, The appiicants

contend that had their seniority in the feader grade

of junior clerk bseen correctly fixed by taking the

ad hoc service into account, they too would havs
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been granted the interview for the post of
senior clerk. The applicants were working

as cleaners and equivalent posts in Norﬁhern
Railuéy. Though a selection held on 27.,3,1983,
the applicants were apoointed on seniority basis
as Junior Clerks wee.fe 2.6.1983, They uers
regularised‘in May, 1986, They were eligible
for promoticn as Senior Clerks from the Graduate
guota and in a uritten test held on 2.6.1985 and
all of them‘uere declared aquualified. Though
they were called to appear for the viva-voce
test on 18,3,1987 or 26;3.1§87, they sere not

interviswed, Their representation dated 18.2.1987

has stated no response from the respondents. Their

-main reliefs prayed for ars as under $=-

(1) command the respondesnts to complete
the viva=-voce -test regarding-applicants,
declars the result within two weeks from
the date of the test;’

(2} direct the respondents to prepare the |
senierity list for the purpose of selection
"to the post of senior clerks on the basis
of the date of appointment/posting-as junior
c¢lerk on ad hoc basis i.e. since 2,6,1983; &

(3) direct the respondents to promote the

' applicants as senior clarks in the grade

, of R. 330-560 (RS).,

2 The respondents,; im their reply, denied the
contention of the applicants and contend that the

Annexure 'C' & 'D' clearly indicates that they uere

callsed for viva-vace test but the applicants did not
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turn ub befors the Board for interview, The letter

dated 20,3.,1987 annexad by the applicants as Annsxure
'A' & 'D' statss that they uere called for interview

on 3.4.1987 but thay failad to appear befars the Board

was '
and no represantatimgimade to the competsnt authority .
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3, The main prayer in this S;A. is that ths respon=-
dents may be directed to compiete the viva=vosg: test
of the applicants and declare the rssult‘uithin ;uo
weaks from the date of the test and also to dirsct

the respondsnts to prapars the seniority list for the
purposs of selsction to ths post qf Sanior Clerks on the
bagsis of the date of appointment for posting as Junior
Clerk on ;d hoc basis w.e.f. 2.6.1383 etc. In this
&on;ection th; Learnsd Couﬁsel éor £he applicant has
ditsd thres dscisions of this Tribunal i.2. in O.A.
No. 1145/88 dééidéd 5& 2?.8.1588, in Prem Kumar Qs.
U;D;I; ;h¥049h Géneral Naéage;, Northern Railuway;

0.A. No. §8§)BG:décided on 26.6.1387 cﬁgndarmonan
Shérm; ;nd Bros; Q;: uo1 éﬁd 0.A. No. 312/38 decided
on 5.9.1388 in Manohar Singh vs; UI in support of his
contention stating thag the reééondenég bs direc#ed to

reckon their seniority from the dats they are promoted
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‘as Junior Glerk in the scale of fs 260-4C0O against the

subétan‘tive poét and the respondents should further
promote them as Senior Clerk in accordance with the ir
séniority. He als;ci_te@l the decision of the Supreme
Court in K.L .Misra vs". WI vherein it has been held

" in sum the bene.fit. of the long period of servie

would acerue to all promotees who cont inuousiy

officiated against long term vacancies would ke those

that are not for a few days or a few months .or are

otheirwise advant ageous, irrespective of whether the

posts were temporary or permanent so lbng as promotion
was égainst long term!or substantive vacancies and n&c
against short-term fortuitous vacancies, the period of
cht inuous offic.igtion would 'nave to be reékoned for'

determining seniority". On behalf of the Respondents,

it was urgﬂd that the appl 1cants were not promoted vide

order dated 2-6-1983 but were only asked to officiate

egainst the rolls of junior clerks on purely ad~hoc
basis and thls does not confer any right upon them to

claim seniority for the period of adehoc officiation.

4o . Tt is noticed during the course of he aring
and considering the M.P.No.174/89 in O.A. No.1176/89,
the applicants prayed that they should ke considered/
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interviewed for the posts of Senior Glerk as the ir

juniors were interviewsd and promoted. T is also not
in dispute that the juniors were interviewed on the

basis of orders issued by this Tribunal + No such orders
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have been made in relation to the applicant.
Accordingly, this Tribunal had directed that the
applicants should alsoc be included for the post of
Senicr Clerk and the appointment made to the post
@ill be supject to thg outcoms of the present
application,

5 In view ofthe éﬁoresaid docisicns cited

by the Learned Counsgl of‘the apolicant and the
obssrvations made by the Tribunal, we are satisfied
that the applicants are cgnaidered as civil servants
and are working agginst regular vacancies, though on
ad hoc basis and they are subssquently regularly
appointed. They are entitled to count the ad hoc
foiciation period touards_the seniority, In view
of the specific avernment made by the respondents
datiﬁg'that they had bean called for the viva voce.
tesﬁ, the? failed to appear before the Board., It is
éxpléined in the rejoinder that two of the applicants
were not spared and the third was not granted an
interview, It is trus, that there is no copy of

‘the representatidn availabls on the records,

L Houwever, in the interest of justice, since the case
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of the applicants is squarely covered by the deci.s‘ions
8 of the Supreme Gourt as well as decisions of this
Tribunal, the following directions are issued to the

respond@nt sf=

(1) A proper seniority list may be
prepared keeping in view of the off 1c:|.at1”g
post in the junior clerk right from the

date of gopointment i.e. from 2-6-1983i

{2) The respondents are hereby directed to
give mne more opportunity to the gppli ants
to complete the viva-voce test and decl are

the result within a period of one month from '

’phe daté of the test. If they succeed in the
viva-voce test and if their juniprs have l
alre ady been promoted to the post of Senior

clerk, t‘hey should be given a suitable place
in the po.st of Senior ;:lerk over their “

juniors who have alre ady been promoted by

N’jrt“

_ virtue of this Tribunal'sybrders.

6. - In view .of the above facts and circumstaces !

of the case, the 0O.A. is allowed but with no order as ‘to;':

costs.
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