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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
NEW DELHI o
O.A. No. 1175/87 198 7

T.A. No.

DATE OF DECISION 22,3.1988

Shri N,C. Sharma

Petitioner
In person , Advocate for the Petitioner(s)
Versus
Union of India & Others Respondent

Advocate for the Respondent(s)

» CORAM :
.

The Hon’ble Mr. P.K. Kartha, Vice-Chairman.{Judicial)
The Hon’ble Mr. S.P. Mukerji, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? VM

2. To be referred to the Reporter or not ? 1S

3. Whether their Lordships wish to see the fair copy of the Judgement ? N2
%Q” ' O«W/@

(S,Pm) ‘ (P. K., Kartha)

Administrative Member , + \ice=Chairman(Judl,)
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Central Administrative Tribunal
Principal Bench, New Delhi

No,OAR=1175/87 Dated: 22,3,1988

Shri N.C. Sharma e e e Applicant

Versus

Union of India & Ors, Ceeee Kespondents
For the Applicant Ceeae In person
For the Respondents voos

CORAM: Hon'ble Shri P,K. Kartha, Vice-Chairman (Judl,)
Hon'ble Shri S.P., Mukerji, Administrative Member

{Judgememt of the Bench delivered by Hon'ble
Shri P, K. Kartha, Vice-Chairman(Judl,))

The applicant, who is presently working aé Assistant
Director (Programme) in the Office of Registrar General,
India, has filed this application under Section 19 of the
Administrative Tribunals Act, 1985 -challenging the
promotion. of Shri R.L., Taluar, respondent Ng,.2, as Depufy
Director (Programme) in the same office by superseding him,
2, According te the Office of the Registrar General,
India and ex officio Census Commissioner for India (Class 1
and Clsss II posts for Electronic Cata Frocessing System)
Recruitment Rules, 1970, promotion toc the post of Senior
Prdgfammer is by promotion of Programmer Q;th five years'
service in the grade rendered after a@pointment thereto
on & regular basis, -The promotion is on the basis of the
recommendation by Class I Departmeﬁtal Promotion Committee

and it is-'a selection post.

3 - By a notification issued on 4,2,1975, the posts of

Senior Programmer and Programmers uere redesignated w,e.f,
1,7.1975 as Deputy Director (Programme) and Assistant

4

Director (Programme) respectively,
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4, The applicant and respondent No.2 were initially
appointed as Ccnsole Operators in 1970 and were promoted
on a regular basis &s Assistant Director (Programme)
v.e,f. 15,10.1980,

5. The case of the applicant is that respondent Mo, 2
had been assigned the duties and functions of routine
office administration and that at no point of time during
his entire service as Assistant Director (Programme) he
was assigned the technical duties of a Programmer, The
work of respondent No,2 had, therefore, been assessed not
as a Programmer but as a routine edministrator in the
annual confidential reports recorded on his performance
year after year, It was further éontended that respondent
No;2 did not fall within the zone of choice for promopion
inasmuch as he had not worked as Programmer with five
years' service in the grade, as required under the relevant
recruitment ruless, /

G The respondents have statea in their counter affidavit
that the applicant and respondent No,2 alone uere eligible
for consideration for promotion Fo the post of Deputy
Dir;ctor (Programme) and the Departmental Promotion

Committee considered the suitability of both of them,

After going through the annual confidential reports of

both these officers, the D.P.C, adjudged respondent No.2 asg
having higher merits than the applicant and, therefore,
recommended the name of ?espondent/No.Z for officiating
promotion to the post of Deﬁuty Director {Programme) on
regular basis.‘ : ,

7 During the hearing of the application, the representa-
tive of the respondents placed befaore us the minutss of the
Depaftmental Promotion Committee from which it could be

seen that the D.P.C. had adjudged respondent No,2 as suitable
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for appointment to the higher post in preference to the

N

applicant,
8. | As to the nature of the duties performed S; the
applicant and respondent No.,2 which has been raised by

the applicant, the respondents have stated in their .
counter affidavit that both these officers had been and

are performing the duties assigned to them by their

superior Officeré in the Data Processing Division in

which they eare postgd and in that matter they have no

choice of their~oun. The word ‘Programmer'.does not
neéessarily_mean peréorming the duties of writing programmes
for Cdmputsf Processing Data but -is a designation oF.the
post, Earlier, the feeder post for proﬁotion to the poét

of Senior Programmer (now Dépqty Director {Programme)) was
Programmef (now designated as Assistant Director(Programme)).
Thus the contention of the applicant, that respondent No,2 had
never performed duties of Assistant Director (Programne)
(earlier designated as Programmer) on regular basis is not
correct;

9. The applic;nt has not filed any rejoinder to controvert
what has beeﬁ stated in the cognter-afﬁidavit éfofementioned.
410. The legal poéition applicable to the case is well
settled, In Shfi Remeshuar Prasad Vs, the State of Biher

and Others reported in 1979(2), SLR 390 at 391, the

Supreme Court has observed as Follous:-'

.L....Articlé 16 cannot be violated Because the
petitioner's case for promotion was fully consi-
dered by the High Court and the Government and
then it wes decided not to promote him. All that

Article 16 requires is that the case of employees

()221/— similarly situeted and eligible for promotion must
be considered before others are promoted, If it
was established that the petitioner!s case was not
considered at all and persons junior to him were
sromoted without any reason, then something could
he said in support of the petitionsr's case."
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10. There are similaer observations in tgé decisibns of
the Supreme Court in Union of India & Others Vs, Durga
Dasgend Others reported in 1978(2) SLR 108 and in the

State of U.P, and Another Vs, Ram Gopél Shukla reported

in 1981(2) SLR 3 at 7., Reference may also be made to the
judgément of this Tribunal in Shri R. Krishnamurthy Vs,
Manager, Governmgnt of India Press and Another (A.T.R,1986(1)
C.A.T, 273),

11, In the case béfore us, there is nothing on record

to indicate that the selection of respondent No,2 made by;
the Departmental Promotion Committee was arbitrary, The
Departmenéal Promotion Committee has adjudged the confidential
reports of respondent No.2 better than that of the applicant,
The Departmental Prqmotion Committes, therefore, has |

proceeded purely on the basis of herit and ability while

selecting respondent No,2 for the post of Deputy Director

‘{Programme).

12. We have carefully gone thrdughlfhe documents and
heard the arguments of both the parties, In the facts and

circumstances of the cese, there is absolutely noc justifica-

tion for this Tribunal to quash the selection made by the

"Departmental Promotion Committee.

13, WUe may incidentally point out that the applicant has
drawn our attention to the fact that Ee is due to retire on
31st March, 1988, He pleaded that in case.he is promoted
as Deputy Director (P?ogramme),euen at ﬂﬂié stage for a feu
daysy, he will have the satisfaction of having retired from
éhe higher post. To our mind, this appe"rs.to be a request
uortH o nsideration by the respondents, This coula be done
by creating a guper—numerary post for a short period till
the -applicant supsrannuates, Whether this could be done

or not is, housver, for the respondents to consider sympa-
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thetically, havinmg regard to the seniority and the lon
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years of service put in by the applicant, UWith these
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