
IN THE CENTBAL AOMINISTRVTIVE TRlBimLPlllffilPAL

"A-SttoflGe. of 19m . .. • • - •• .

Central Read Bdseaxeh Institiittt Staff Assoeiatien

i^.hei^s'' ^ ••«^ppl£canti|i§^

Shri.ViVelcanand-^f#l%^.........i:eimsel fer/th^

'>•,•• •.. ' /'%>plicant||

Directs ^nkral Read Researchf^ Ftespendentf
% ^ .Shrl Aii^Silc^-'^|^f|i|«f|||p^oaiisel'fe^

-respfndentf •'

mtm

; THE HbN»BlE l®i |̂Bii60HTHI,ADMINISTEATiVE MBM8ER| ;

!♦ Whether Reporters ef Lecal papers raay
be a Hewed te s ee the Jadgment?

2f fe be referred te the Reporter er net?

(Jadgaeat delivered by Hen*b2e Wivls^erthi
Adniinistratiye M»iidbev)

This appiicatien has been filed initiaUy

by the Asseciatien ef Central Read Research

Institute but later bjr means ef a oiscellanedos

petitiei^f names ef 11 ei^^l^ysds ef the Central

Read Heseareh Institute as oentiened in the

raisc«llan«eas petitien have beeiii brought in the

ar^pay ef applicants! the applicants are werkraen v
; ^«s«al labeurer#) ef the Central Head Reseawh v

lRstitttte^.R.R|i) which is a unit ef Ceubcil
Scientific arid ^dustvial Researelii»^%ISH*) I

"^y th4t they had werked continueu^^

{ , > fex- eyer 240 da^rs upte 31«^lB6f Their serv^^
were terminatedJinfera^^ The applica^s f^

^ . stated thai the x*sp«ndaiEit ^sorted t^ the
•; • . P»'>i^;.*etUn;i>eeause:th»"applii6an^ /
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that they be peirtMhentti^ a^ Their / ^
x^pre^eritati,eii dM net bring fe^h eii/ relief

: aad.. h^e .this applie?t3^i#^'the''C^II^\was^ C-C'":-

7 breoght laf theu^h belitedlyf bufe rightly,as ene ^^
ef the respendents* The applicants prayed fer

' j re^insiatemeiit isi service and .f#r regularisatiea

^ith censequeiitial benefitsi 1

^ 2i Tl» respei^ent centested the c^lffl ef the

applicants on the greond that the applicants were

engaged pusely as a teii|>erary measure en daily . .

: wages to werk as enuneraters and since their

services were ne lenger reqaired^^ the same were :

terminated'wi§Sff'aiisfBSf •• . •/

3i We have heard the learned cetiinsel fer t^

parties at considerable length and carefuUy

• '-'-perused the receri#

4t Uarned counsel for the applicants Shri Vivelc

Anand ax^ued that the texrninatien of the services

r of the applicants who had undisptitedly worked for

{ over 240 days^ was contrary te^ Section 25^F of the

of

the principle of natural justicef He has drawn r

ouir^ attention'to'the. case, of •

msrikan Internatio^I Bailing Gerporatii^

of AB»gican Sxprass Ihternatioaal

Hen*1)10 Suprene Court held that Sundays and other

paid holiday^s should be taken into accaui^ f*r
reckoning nuober of days en which a tfverkRiaii it 1

/ paid to have actually workedi further on the questioi

• . ' -' ^ ••
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as canstitiitos *eoi!YtiQy#us ssxvlts *« lis

has di^in our atts^io^ tho caso^ of
it-v'ii.

^ Gf^ is WOU s^tiod
that So^ion 25^bC2) of Industrial Slspu^s

cos4)rohohds a sitct^lon whoro a worlraoa Is not;

in eiaployaoQt for a period of 12 caloncjiar months,

has rendered sei^lico for a period of 240 days

within the period of 12 calendar monthsi If h^ hasf

ho would bo doeouid to be in eontinuoos servico for

a period of one year for the purpose of Section

2IM |2) of Industrial Disputes Aeti In the li^ht ;

of thS facts of the case and the rolevant case law

as aforostato^ it was contended on behalf of the

applicants thai they should be reinstated in :

seihfice and regularised as-onioEieratOMf . ^ ^

5l Shri AiS^ilopi- learned counsel for the ^

respondoBt raised seioe preliminary objectionsf

His fi]^ Obejecti^ was that Ci^^IlRt was not

cited as a i^spondontf This objection was^ewevezf

adequately fuet by the appUcanrts when they wexo

allowed to laplead the Ci^^^^ alsoi Tho ne*t-^ ^
objection was that as seme of tho applicants filed
a Civil suit titled Shrl Haresh Ki^li &others Vsi

tDUt with-drew thf saisef they oi^er

again ra^k^ the sasie matter beforo usi The . :
learned counsel for the the ^plica^s pleaded

that siDce some employee^ of ClRlR^ appr^c^d the

Civil Couirt witheat xoalisiiig ttot the siiid co^ ^

had ho jurisdicrtio^f the sape should not ceow ;in tii«



••'( A ; ' • tv V'. « >

• -

4-

%

X'"

• J

^ :

way of pxft^ appileati«i>f W« liM •i the caiisi^xed

ylaw that iR/th^ latest of justicdf^ tb» 6b|»eti<M
raised :0n behalf of the respondent should be i^jeet^

morci^o when: the^ was nothing on record to show that

these were the appl^ante in th^t ease alsof Shri ;
Silo^i then oiaboratoly contendedvthat sS^e the >

relief being sought by the applicants was uniter. ;

section 25-F of Industrial Disputes Actf they should=

approach t^ Industrial Tribunal/labourvCbuzt^ ?,

first befoitt c^lng to the Trlbunall^ £ie has °
placed oh a Full Bench DecisioR of the :

245^ wiserein it was hsld that the applicants^
seeklEig relief under tt» Industrial Disputes Act ;

must ordinarily exhaust reiBe<fy under that .

All the samef we are of, t^ vlw that where the ;

relief sought Is essentially to reineci^ a service

grieyanc#>the T^ibtiniaX cannot d^est Wse^ t»f
jurisdiction to entertain an applicatloi# On merits^

of the caset the learned counsel for the respdndont

assorted yoheifBoikly that CimX belRg a^sea^h
0!riented Instit^e; it should be left^o Itsellf

in thoi Batter of ongageoent of workmen on daily v

wages as7r«^l*«d basis and that when there was n^
workf it could not, be ordered to absoxfo oBapioyees
just boeause they had vforfced for a certali^ nunber: ^

of daysf The applicants alleged that t!» C>Rp';i ;

Continues to ecsp ley the workers for ths sa^ Vork r

which they were perforiiing earlii^ri ^ ^

6t i Tl^ appli^nts having: worke^ cbi^lnuous^ for

oWr ^ days iR ^ have acquired
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have been tezittiftated in the oianner iii Which it

was done by the ^sipohdsn# IThe tezmination ^ thi:
seiyices of the applicants being iltegaIf th*

application is alloired with the foU^tfing

directions to the respondoiitesi- •

V (a ) The applicants will be ioinstated ill
service withto two Esonths from the

^ date of coaaunicatioR ©f/this orderi ^

_ fc) Their cases for rogularisatifn shall•
bo duly considered^proyi^d that tiii
efiR^RpI reqoixes their sorvic^er ^
a long tox^ basisf^In doiisg sof the

applicants shall bo given preferenco ^
ov-er the outsiders and those who

served tl^ CflRlHlI on daily wages for :

(e) In case the CSRl is unable to absoXb
them due to adninistratS^: ceii^iilsiein|i
they Bay: proceed f urther ii^ccordanco
with law f ollowing the principle, of :

, ^,-:5lastco»e»fir3t g©»t:

<d) in the facts and circunsiances of the

casof wo do not-direct parent of
; back wages to the appl^antsf : ^

W The application is disposed of in the above

terns withi^ any,ordo^r as to costsf;

mmuR (^) - vKE mirniwt:
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