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IN THE CENTRAL ADMINISTBATIVE TRIBUML,PRIM’JIPAL

ISP BEN;H’ mw DEmI’mrsmeP Dscxsxeui’za < %A
A m@l of 1937# a A "", ",

§ | n'Gontral Road Besearch Institm Staff Asseciatim
& .thgrs S ) i:m:;. of: vesiesee .Applicantgﬁ

Shri Vivekanand ‘i’@f fiﬁ?i'.".........itcmsel for tho
A Applicant"';‘-? e

Versus

C » Di:octo: GQntral Road Resoarch“‘ BespondcntQ

Shrd Aﬁ%ﬁr&” Eﬁ?ﬁ*&*’i‘*’t‘%‘.ﬁ*ﬁ“‘ S

_ -respendent -

' ms HON'BLE m.msucs. BAMPAL sm;a,vxcs cmmmn

- me N'BLE mw.a'mnmz,mumxsrm'rm mmsaﬁ

o 1’*’ ?lhetlnr Reporears of Local papers may
‘be allmed te see the Judgmm:?

N -2'“‘ 'ro be referrod te. the Raporter or mt?

(.Tudgmeut del:lvered by Hen'ble I&%%%oﬁh&
Adm:laistrative &nbor) B S

. o

‘l‘his application has been f:ued initiauv
by tho Associatiln of Ceatral Road Research ki
Institu'to but. later by means of a miscelhneous i

' 'petiti.on“” names of 11 euployees of the cem;ul

'g,ad Beseareh Institu‘ta as mem:ioned 1n 'l'-hc

’ ,:miscolhmous potition have been brought 1n the
" array of an::p].i.t:am‘.s?i The applicants aro wo:mn
: J (Casual !ab'urors) of the Central Road Bosearch
D Insutmt:.n.q 1) which 1s a unit of Council
L of Scionufic and Indnstrial Beseareh l':.s 1.3 ) 5

»»_,."l'hey alleged that they had worked continuously
. rfor over 240 days upto 31“35“86““ 'l'heir serv:lces
i‘_V_A"““;-were tcrminated infomallyﬁ The applicauts furthcr
Lo stated tha-t the- nsparmm-. nserted to the

iunitive action because’tho applicanﬁg d,mnd.fd S



RIS e s that they be pemnerrhly abso:bedﬂ The!.r -

:’fngi . e reprosentathn d!.d not bri.ng forbh anv relief
T T e x " and hence this applieatiaw‘* The CiSLISR% was '
T s e ’_;brought 10 though belatedlys but ngm1y,as one”
= L S 7 ef the rospondou‘as. The' applieam:s prayed for

~ T

S S AR ’ re-instatemut m servico and fcx nguhrisatioé :
o - with consequonti.al benefitsﬁ R
o : SRR 2*‘%“ Tho respondem. centested the clam of tho
- : _' - _-~‘ o .j,':applieants on the greund that the applicants were {' ]
' T engaged punoly as.a temorary measure on daily

_ S wages to work as ommerattrs and simc their | '
’r-if L services wera o lenger required'“ the same "’““~ :- |
E ‘ "‘"f.;teminated w?é%*f? 31‘?3‘**“86“ oea

N

R SR i - 8% We have heard ‘the" learned caunsel for tho
- P 'Part:los at considerable’ length and carefn.‘lly

B U ";'-perused the recerd?

A Ieamed counsel for the applicants Shri Viv:k‘
Anand argmd that the teminat:hn of the sorvices
et thﬁ -'ipplicants who had undisputedly werked. for ‘; 'i’f'.l

e o | .;’lf -,'over 240 daVS. was contrary te Section 25"F of . th’
P L Industrial Disputeg Aetﬂ*“* besides being violative Of

| 'the priacip].g of natural Jﬂ'tice! He has drawn e

: ch 'ble Suprmo Court hold that sundays and other
ST T e . ‘paid holidays should be taken 1m. aceount for d
- y o o r.ckoning ‘number of days on which a m:hnaa 1. ,

T , paid to have actually w.rkgdl Furthar on. the quest 101
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as to what constitutes 'con-tinuous serviee' Bc

that Secti.on 25-3(2) of Industrial Bisputcs Aet

- :": o cmprehends a situat:lon ‘where a workmn is net

in emphynent fox ? period of 12 calendar months bu‘t
has rondored sorvice for a period of 240 days N T
within the period of 12 eal:endar monthﬁ“ If he haw
hg muld bo demd to be 1n continuous servico for

- a period of oae year for the purposo af Section .
25-8 ©) ot Industrial Disputes Aot In the ngm
of the facts of the case and tho nhvaat: case law
as afcmstatoﬁ it was ctntendod on bahalf of the

: applicants that they shonld be reinstated in L

service and roguhrised as omnlr.»ra‘l;orsm

8% Sh:ri A@K&ikﬁ.«- learmd counsol for the
respondent raised some prellmimry ols»,j«e‘t'.imsE ~
Hi.s fi:st obejection was, tbat c .S.IP.*R‘“ was nct :
'_', cited as @ mspondnnt? '!'his objocticn was“&hcuzve\rerﬂ’g
adoquatoly met by thc appucants nhea thay were : ,

\ N allmed to ﬂmhad the C*’SSvoI qo alsoﬁ‘ The mxt

objecti.en was that as same of the applieants fihd

, |2 Givil suit titled 'Shri Naresh Kohli & others v:ﬁ
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RRI but’ with-dm thq sam"““ they cam.t once fa
again ra¢k-w the same mattor befora usi ‘The
learned eounsel for tha the applicams pleadod»
that since seme ew loyoos of cf.RF.'R%’! appmched tho
c:lv:ll c-url: w:lthout roalising tbat the said com
had nc jurisdictic thc sam should aot cm .'m the
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. e /way of presont appucatiorﬁ We arofof the\considcrod
r(‘._ :

S =0 veel e
v:'.f'»’ . "‘;'f.‘ DI G

i SRRk 7‘,‘,1“ that n 'tha :ln‘torest of justice“*‘ the °b5°°‘u'm
T Urateed on behalf ef ‘the :espcndem should be rejecte
= fi_"'":'-morq%c when theze was nnthing on. rocord to shm that
P | ; dERIE ";;"_uthese were the applicauta in- that case also? Shri
S - . Siket thgn?ghboratoly contendod that 51”0’ ﬂ”
L renef being sought bv the. appl!cams was “"d“ i
o S - N | 'section zs-P of Industrial Bisputes Acti" they should
A : ) S appreach tho Industrial Trihmal/labour Court. _
_ o SN giret bgfore cming te the Tribunalf He has
o ) o ';:: I'placed ,_..nance on a Full Bench Decision of the
- - -«f\'l'ribunal m mﬂp’f' V”FSC'P'-‘"" i‘am*' 1901 :
| .' '.245, wherein i.t was held that the apPli““ts‘
T ‘i}:i,t seekmg r.n,f mx« the Industx:ial Bisputes Act
ST 5 o \}must ordimrily exhaust remedy under thﬁ‘l'- Aetf
] o | d “—-'-.".: o All the ,amﬁ** ve. are of the v:lew that whon the
N g _.j..ﬂ; ml“f s.ugm; 1s essom:i.ally te remedy a service
AV ) . ;,fgrievancoé“ the Tribuaal carmdt divest itself of 1ts
R G '5urisdiction te entertain an applicﬁti‘"’h On m”"i“
“L B "'of the - t:ase‘@m the loarned counsel for the msp°ﬂd03t
R asserted vehemently that CRAI being & Besearch
Qmma Insuwee, n should be left t- itsolf

\ A

1n the mattsr ef ongagemem: of wormm on da:uy
) waggs as requi.red basis and tbat when thero Was no
wox:l:m 1t ceuld not be ordered to abso:b enployeas
.. S just bocause thoy had worhd for a certain nunber
. > .4“'1' of daysf‘ ‘rhe applicants aueged that tm C.R‘.RI.I

oy . : ;Aeontiaues tc en'ploy tho worlters for tho sam wark

g L | which thoy wera perfoxmmg oarnor” - . \

; S 6’? I, 'l'he applicants having worked continuously foz:

\ \ - over 240 days .’m 12 cakndar menthsﬁ’“ have acquired
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Fe : S particular status and thoir services ceuld nct ‘

LT o have bem t,mmatgd m the manner m which it
‘ '-‘-'was done by the ggspondemf The temination af tha
. N § o services of “the applicants being illegalﬁ“ the
e T r‘f‘».application 13 allnod w:lth tbe follmiﬂg

diuctions to the respeudcntsb

.. : o - . oo - ~:/“'>'-'

” . - ' ‘.) The appucmts will be hinstated m
‘ R LT scxvieo within two months from the
R SRR ;_7 ‘ y_’ date Qf eomication of this order?

G e T (b) Their cases fer rogularisatiou mu
B U ' .~ be duly considered;previded that the
e - CLRLRKI requires their servicss en.

) =07 a long term basis® In doing se¥ the
L. it -7 applicants shall be given preferenco
I -~ -ev=er the eutsiders and thess whe
T T P \ served the C?.REZR‘%I en daﬂy wages for
[ S PP losaer per.iod B |

(c) In cise the CRRI s umbxe te abse:b
L , : " them due te adninistrative ceupulsion,
7.+ ' ‘they may preceed further iqﬁccordamo
oo i T with law fellewing the pr:lne:l.ple of
S \\ T L "ilast cone,flrst go"“

(d) In the facts and ch-emstances ct' the
R “cased we de net _direct payment of
- '( B I SRR ~ baek wagos to the aappl:l.v:amts;ii

e

L N T 'l'ho application is disposed of in the abovo
3 L o tems witbout any erder as to eosts?*“‘*
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