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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL PRINCIPAL BENCH NEW DELHI

0.A, No, 1174.0f 1987
Date of decision: 21,10.1988

1. S.P.Rout, Deputy Director( ad hoc ) Commission for Scheduled |
Castes and Scheduled Tribes, Lok Nayak Bhavan, New Delhi-110 003,

2, C.B.Sharma, Dy,. Director(Ad hoc) M/o Welfare, T.D,Civision,
New Delhi,

3.  Dr. PSK Menon, Joint Director { on deputation), M/o Welfare
TD Division,. New:Delhi,

4. . R.K.,Pradhan Dy, Director(Adhoc) Field office of the Comm1551on
for SC & ST at Guwahati, <

‘ 8, Dharam Paul Asstt, Director(adhoc), Commission for SC&ST Hgse -
New Delhi, : . - |

6. RV Venkatachalam, Asstt, DlrectOL(ad hoc) Commission for SC&ST
HQs. New Delhi,

7. P.Kotaiah, Asstt, Director( ad hoc) Field Office of the Commissior
for SC &ST at Hyderabad.

8, MM Sharma Asstt, Director ( ad hoc ) office of the Commissioner
for SCs and STs New Delhi,

c. Dr. V.,P. Patel Asstt, Director( ad hoc) Field Office of the
Commission for SCs and STs at Bhubaneswar,

10. Y,P.Marwaha, Asstt, Director( ad hoc) M/o Welfare, SCD D1V151on;
' New Delhi,

li, S8 Malhotra A55§tt.D1rector( ad hoc ) o/o Commissioner for SC &
STs New Delhi,

12, . Dr. Lalit Kumar Asstt, Director ( ad hoc ) Commission for SCs
& STs HQrs New Delhi,

13, VM Parmar Asstt, Director( ad hoc ) M/o Welfare SCD Division,
New Delhi,

eese applicants,
Vs. |
Ll Unionof India through its Secretery, M/o Welfare, Shastri Bhavan.
New Delhi ~110 001,
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2, The Secretary Union Public Service Commission, Dholpur
House, New Delhi 110 Oll,

3. The Secretary, Commission for Scheduled Castes and
Scheduled Tribes, Lok Nayak Bhavan, New Delhi=110 003,

4, The Commissioner for Scheduled Castes & Scheduled Tribes,
West Block I, RK Puram New Delhi~110066.

«es Respondents,

The Hon'ble Mr, P.K.Kartha, Vice Chairman, (J)

CORAM

The Hon'ble Mr, u.P.MUker11, che Chalrman(n)¥  g
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PRESENT Mr. J.P. Verghese, Advocate,Counsel for the

applicant,

Mr. P,H.Ramchandani, Advocate, COunSc; for the
respondents,

(JUDGME NT of the Bench delivéred by .
(gsp ble Mr. S.,P.Mukerii, Vlceauhalrman L
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JUDGMENT ¢

Shri S.P.Rout and 12 others who are Working as
Joint Director (©n deputation), Depufy Directoxr. ( Ad hoc )

and Assistant Directors ( Ad hoc ) in the joint cadre of

technical posts in the Ministiry of Welfare, National Commission
"for Scheduled Castes and Scheduled Tribes and the office of
the Commissionér for Scheduled Castes and Scheduled Tribes,
have moved this g plication under Section 19 of the Admihis-
trative Tribunals Act, 1985 praying that they may be declered
to be holding the posts of Assistant Directors on regular
basis with effect from the due dates with cdnsequential
benefits of arrears of pay etc, and their claim should be

considered for promotion to the postsof Deputy Directors.
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They have also prayed that the respondents should be
restrained from appointing or recruiting any other incumbent
to the posts of Assistant Director without considering the
claims of the petitioner and to set aside the impugned
order dated 9,7.1986 promoting two officers to the posts

of Deputy Directors in the aforesaid joint cadre,

4]
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2. The brief facts of the case are as follows. In the
Rese
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aforesaid joint cadre there were 16 posts

o0

Officers in the Group~B scale of Rs,650-1200. In accordance

with the Recruitment Rules of 1970, they (R.O's) were

entitled to be considered for promotion to the immediate

2

next higher Grade-A posts of Deputy Pirectors in the

scale of 3s,1100-1600, after completing six years of

regular service in the grade of desearch Officer(B). By
two orders dated 19,10.1979, all the 16 posts of Hesearch
fficers (B) were upgraded to the Group-~ scale of

Rs,700-1300 in the following terms & -

0 Sanction of the President is hereby accorced

to the upgradation of eight permanent posts of
Research Officer/Analyst (Welfare Statistics) and
one temporary post of Research Officer in the field
offices under the Commission for Scheduled Castes
and Scheduled Tribes, New Delhi {from the existing
pay scale of Bs,8350=30=~740~35-810-:B=880-40~1000~
EB=1200 to the pay scale of 2s,700~40=900=EB-40~
1100~50-1300, with effect from the dates on which
the higher grade posts are filled up in accordance
with The prescribed procedure. ™ (eMphasis acaedy

At that time, admittedly, all the applicants were
holding lien against the post of Research Officer(B)
on regular and permanent basis. On the same déy
(19.10.1979 the respondents created 13 more

posts of Aesearch Officers(Group A) in the pay scele

of Rs. 700-1300. No Hecruitment Rules for filling up

DA
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29 ' potentially |
thezproup-A posts ( lé[pbgraaed and 13 newly created )
of Besearch Officers could be framed till 12-4..1985,
The-refore, the incumbents of the posts of Research Officers
(B) could neiﬁnm?:utomatically promoted to Group-A scale Qf
nor considered £;rfregula: promotion., In the meantime,
since the 13 newly created posts of Research Officers(A)
had to be -filled up, these posts were downugraded on 13=1=-1981
and filled up in accordance with the Recruitment Rules of |

potentially

1970, Thezhpgraded 16 posts of Research Officers were
not touched but their designation was changed to thatof
Assistant Directors on 28=8=-1984, At present, there are

16 Group-A posts of Assistant Directors in the scale of

'Rs. 700=1300 and 17 Group=B posts of Research Officers in

the scale of Rs, 650=1200 in the joint cadre. According to
the revised Recrﬁitment Rules of 1985, posts of Assistant
DirectorS:@Ié”j to be filled up 40% by p romotions of Researcﬁ
Officexrs (B) agih three years of regular service in that

grade on the basis of selection,and 6Q% by direct re%iuﬁggggﬁ
On the finalization of the revised Recruitment Ruleg and on
the recommendations of duly constituted D, P,C., 7 ou:/;f

16 posts of Assistant Directors, were filled up by promotion
of Research Officers(B) w.e.f. June 8, 1987 in accordance with
the o rder of 21=-7=-1987 and 9 posts failing in the direct

recruitment quota were advertised by the Union Public Service

- Commission on 4=-7-1887, Interviews have been held but appo-

intments of the direct recruits were stayed by the Tribunal. .
The applicantig grievance is that since their posts on which
they are holding lien were upgraded they should have been
deemed to have been regularly and automatically appointed to
upgraded posts of Research Officers (A} in the scale of

Hg, 7T00=1300 w.e,f. 19~10=1979 and re-designated as Assistamﬁ
Director w.e,f, 28=3=-1984, They should have been given the

benefit of pay scale of Rs, 700=1300 from 19=10=1379 in accordance

with F.R, 23. They have been kept as Assistant Directors on
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ad hoc basis. They hav§ thus challenged the recruitment
initiated by the respondents for filling up the posts of

Assistant Directors.

3. The petitioners have also challenged the promotions

made to the posts of Deputy Directors by the impugned order

of 19=7-1986 on the ground that the selections were made

by manipulating the panel andlgggzlderatlon ZODL. On this,

the respondents have stated th;z the two vacancies of Députy
Directors comprised one vacancy of 1977 and the other of 1982;‘
The DPC prepared separate panels after conéidering all eligible
officers‘separaiely for the §e6r51977 and 1982, The applicant
No.l was consiéered for the 1977 vacancy ané applicant Nos,.l1,2,

3 and 4 for the 1982 vacancy. Therefore, according to them,’

“been
there has@o irregularity.
v
4, We have heard the arguments of the learned Counsel

S ook tunHn L\"(',W’\'\'\inn ami

for both the parties and ne through the documents carefully.
S\/

The main question to be considered by us is whether the
applicants are entitled to automatic elevation to Class-A scale

of Rs, 700-1300 by virtue of upgradation orders dated 19-10-1979,
&-in the terms - ‘

The u radatlon ord s/as quoted above, not ., radation
P9 the é%ﬂgﬁdatlon a?f f P9 * e

simplicit.er butL;s subject to the condition that the upgradation
3% |

is to be "with effect from the dates on which the higher grade
posts are filled up in accordance with the prescribed
procedure." So long as, therefore, these posts are not filled
up in accorda-nce with the piescribed Recruitment Rules, the
posts will continue to carry the scale of Rs. 650-1200. Since
the prescribed procedure came into being through the Recruitment

Rules notified on 12-4-1985, thehpgradation cannot be anterior
: , I & —
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to that date and will bé,available only to the persons

who are appointéd to those pésts in accordance with the
Recruitment Bules, In view of ‘the conditiomal rider in |
the orders of upgradation as discussed above, FR 23 canndf
pe of - any avail to the applicants. The relevant portion;

of FR 23-is as followsie

4

" The holder of a post, ithe pay of which is
changed,shall be treated as if he were
transferred to a new post on the new pay:
provided that he may at hiscption retein
his old pay until the date on:.which he :
has earned his next or any subsequent g
increment on-the old scale, or until he :
vacates his post or cezses to draw pay ;
on thet time-scale, The option once L
exercised is final¥%, (emphasis added) '

It will be clear from the above that the benefit of
enhanced pay will accrue only when there is a change
in the scale of pay. In the instant case before us,

the change materialises only on the satisfaction of

~ the following two conditionsi=

a) A person is selected in accordance )
' with the Recruitment Rules of 12=-4=1985;
and : '

b) ‘the selected person takes charge of the '

pdst to hold it or if he is already ;
holding the post his selection is
notified, _ : :

I

Since only Applicant Nos, 1,2 and 3 were selected in the
-promotion quots thréugh the regulerly éonstituted D.P.C;}
in accordance with the Recruitment Rules of 12=4.1985, |

only they will be entitled to the higher scale and that
| o W v b Tover: '
also from the date they are notified/on selection, In
. o
-respect of other epplicants, . reither of the aforesaid
. G " '
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two conditions is satisfied and, therefore, they cannot |
" be held to be entitled to the higher scale., Applicanti
Nos, 1,2 and'3 will be deemed to be holding the posts
of Research Officers Grade-B till 21=7-1987 and thereafter.
the posts of A551stant Dlrectors in the higher scale on
regular basis, The other applicants will be deemed to i
be holding the posts of Research Officers Grade~R as in
.their case, the upgradation and re-designation cannot -
be deemed to have materialized in their favour, I
5 In Sampathkumaram Vs, Central Provident Fund
Commissioner and another, 1983(l) SLJY(Karnataka) Se1v1ce
Rules(whlch is in pari meterla with FR 23) as follows:e
| ", ...There would be a deemed promotion and
appointment of en incumbent to a higher post ‘
if there is only one post held by an incumbent '
and that post is upgraded, there being no post %
in which he could continue veiesecsecees Lf HBOTL
-among several posts is upgraded, no person b
holding a post in the lower cadre can claim

that he must be deemed to have been promoted
to the upgraded post"

: 6, As regards promotions to the posts of Deputy

| Directors, the respondents have clarified that the
vacancies were filled up as in 1977 and 1982 Accordingiy,
Recruitment Bules of 1970 will apply in accordance with ?
which the Research Officers with 51x years of regular
service after regular appointment would be eligible.
Since all the ellglble Officers including thosew;% the
appllcants who aff eligible in 1977 and in 1982,were :
con51dered, the selection of Deputy Director by the | i
impugned order dated 9,7,;1986 cannot be faulted, The
applicants in the rejoinder have stafed that for the
1979 vacancy of Depaty Director, five candidafes, E
including Shri Raut at No.,4 and Mr._C.Qﬁ Sharma at No,5 |

N
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should have been considered. The respondents have
stated that the DPC had considered Shri Rout, applicant
No.l for the 1977 vacanﬁy. So far as Shri G,V.Sharma is
concerned from the list of HAesearch Officers at
Annexure-I1X to the counter affidavit, it is seen that
he was appointed as Research Officer on a regular

basis on 4,2.1975, He did not, therefore, complete

six years of service in 1977 and, therefore, was not
eligible. There is no merit in.the contention of the
applicant.

7. In the conspectus of facts and circumstances

of the case, we see no justification in allowing the

application and reject the same. There will be no order

as to costs.

<l - |
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( S,P, MUKERTI g ( P.K.KAKTHA )
VICE CHAIRMAN(A VICZ CHAIRMAN(J)
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