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Original Application No, 1154 of 1987

D.C. Dang Applic^t |
Versus | '

' I.

Union of India & Others Respondents ;

Hon'ble Mr. Dustice U.C. Srivastawa, V.C,
u

Hon'hle Pl«. Usha Savara. Wember fA')

By Hcwi»ble Mr, Duatice U.C.SriuastawasVC)

The applicant who uias appointed as Lower Division Clerk

}? \] Qn 5,3.1965 in the .fiffice of Commissionar of Income Tax,Delhi •

and thsreafter ^ was promoted as Tax Assistant on 31.5.78 and '
1.

also as Head Clerk on 3.8,19'81, He also passed the departmental
i'

examination for Inspector,heId in the year 1978, which made him

eligible for promotion to the rank of Inspector. There were 58

posts of Inspectors which were lying vacant for quite some time
{

out of which 11 were meant for S.C, and S.T. candidates, A

Seniority list of eligible candidates^circulated on 6.8,1986 in

which tHiB applicant is at si. no, 14, The grievanc* of the I

applicant is that the number of juniors to the applicant were
' i

promoted, while the applicant has not been promoted. The applicant

made the representations against the same, but nothing was dorte

by the respondents in this behalf. According to the applicant

instead of giving any reply to the above representation, two more
i^er-e-

promotion made,

2, According to the applicant the verbal enquries have;

revealed that the D.P.C, which met to consider the cases of

eligible candidates, have decided ttie selection on the basis of

last five years record of service and if that be so, the applicant's

last five years record is good, in fact he has not earned any

adverse report,

3, In the written statement filed by the respondents it

has been pointed out that the recruitment to the post of Income-

tax Inspector is made in accordance with the Income Tqx Department

(Inspector) recruitment rules, 1969.
these
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rules, recruitment is made both by way of direct recruitment and ^
' i'

departmental promotiona. l/3rd of the total vacancies are filled;

up by direct recruitments and remaining dt/3rd of ttie vacancies are

filled up by promotions from departmental candidates uho comprise of

(a) Ministerial cadre and(b) stenogr^her's. ABGoctfcfog Ihe I
itOM OyO-A&r/te? -Hra^ ^ ;respondent^ the post of Inspector is a selection post. The case

of the applicant alonguith other was duly considered by the O.P.C.

but on comparative assessments, he did not make the requisite grade

for empanelm«nt and that's why he was not promoted,

^ 4^ The,argument of the learned counsel for the applicant j

Mrs, nukta Gopta temptative, but here in this case

uje find that the no allegations against the member of selection |
Co

committee or the process of selection has been made fet tee

^ teran challenge^ that the selection was arbitrary or malafide. In

the absenc® of ai y such challenge it is not possible for us to |

sit iHxkhsx^MiiSKiiiKWk over the assessment made by the departmental
I.

promotion committee, which consists of experts in the subject. The

learned counsel made reference to the case , decided by this

tribunal in Ranbeer Singh Us, Union of India 4 Others A,T.R,

(1987(CAT) wherein it has been said that where a the juniors persons

have been promoted and having received punishment and even charge

from murder , included in the list and promoted, court can sit
li

I in the judgement,aObvibuslyjrincthat case the allegations in this

behalf uias made and incidently, in this case no such allegations

have been made and vague allegations, regarding the assessment '

have been made,

5^ Accordingly, the application has got to be dismissed, but

with the observations, that whenever the question of promotion
N I •

arises the case of the applicant should be considered in righti

perspective, 3.t is desirable that the department ciaR even now

re-consider the matter and compare the respective merit of the'

applicant from those, who have been promoted«t&In case, it is !
that -ituI

found/some injustice have been done with the applicant^ We
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expect that the department will rectify the same. With these

observations, the application id disposed of finally. No order

as to the costs,

l»!en!ber(A) Uics-Chairman

(RKA)


