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JUDGMENT .

This is an application filed under Section 19

of the Administrative Tribunals Act, 1985. The applicant,

who was working as an Assistant in the office of the

Council of Scientific and Industrial Research, New Delhi

(C.S.I.R.), admittedly stood retired on the basis of his

recorded date of birth with effect from 31.3.1983, has now

challenged by this application the order of his retirement

and the subsequent rejections of the representations made

by him against the impugned order. He has prayed for the

relief that his retirement on the basis of the impugned order

be set aside and his date of birth be taken as 2 0.9.1927

instead of 9.3.1925.
(

2. The facts of the case as put forth by the applicant

are that he, after passing matriculation examination,, joined

as Lo^\rer Division Clerk in the Ordnance Depot at Lahore

on 25.5.1945. As his matriculation certificate was not

immediately available,' his age was recorded as '18 years' .

e worked at Lahore'till about September, 1947 whereafter.
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he migrated to India. On migration,'he was posted to the

Ordnance repot at Shakurbasti and worked there upto

13,8.1953. Thereafter, he joined the present employer,

i.e. the CSIR on foreign service terms. At the time

he joined the CSIR, a new service book was opened for him

and his date of birth colvimn was initially kept blank.

He came to know only recently that the respondents

have entered 9.3.1925 as his date of birth instead of

26.9,1927 . After this knowledge, he made .several

•representations for correction of the entries but to no

avail. Subsequently, on. 4,2.1983 he, made yet another

representation in which he Enclosed the birth certificate

obtained from the Municipal Corporation, Lahore and

sought the change on the basis of that certificate.

According to him, the Administration has taken no action,

so his retirement has been done prematurely,

3. The respondents have opposed this application

on the point of limitation. They have also said that as

per the matriculation certificate submitted by the

applicant, his da^e of birth is 9.3.1925. This was also

mentioned by the applicant' in" his declaration given to the

defence authorities. The applicant had joined the service

with CSIR on 14,8,1953 and while giving details of his

family in the prescribed foim mentioned the same as June,

1925, In the service book, th6 date of birth has been

stated as 9,3,1925 in words and in figures, the entry seems

to have been made subsequently. At no point of time till

February, 1983, the applicant has stated his date of birth

as 20.9.1927 . According to the respondents, the applicant

s~>ught permission to visit Pakistan to witness the Cricket

match. On return from Pakistan, he submitted the certificate

of the Lahore Municipal Corporation and requested for

Flange of date of birth. But on grounds that the applicant

had submitted the matriculation certific-fite and also declared



his date of birth at the time of appointment# the date of

birth entered in his service record being based on

docunentary evidence, has to be relied upon and in accordance

v/ith P.R. 56, the date of birth thus declared by the employee

and accepted by the appropriate authority cannot be subject

to any alteration. According to the respondents, the '

representations made by the applicant have been examined

and no bonafide error has been found. in rer-ard to the

birth certificate, the respondents have said that it would

be very difficult to say from this certificate whether it

belongs to the applicant.

4. I have heard the learned counsel for parties,

on behalf of the applicant, the contentions' raised before

me by the learned counsel were that the age/or date of

birth once recorded in the service record could hot be

changed. He referred'to G.F.R, 79, 80 and 81 in this

respect. According to the learned counsel, the aae

declared at the time of appointment was 18 years and

it is given in the service record opened at Lahore.

The learned counsel further contended that though the

applicant had passed the matriculation examinf^tion before

joining service, the certificate was not readily available

and was produced only subsequently and that the date of

birth shown in the matriculation certificaterras not correct.

He further relied on the certificate given by the Lahore

Municipal Corporation based on the birth register on the

basis of which the date of birth should be 2 0-9-1927. This

certificate was procured by the applicant on his visit to

Lahore. These contentions were supported by the learned

counsel on the ground that in response to the respondents'

quer\', the Sr. M.O. Health has denied that any entry exists

in the birth register in the year 1925. Morever, the

entries of date of birth in the service book maintained by

CSIR were made in 1968 and the ink is.different in Some
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of the ntries. On the other hand, the learned counsel

for the respondents submitted that in the service record,

the date of birth shovm is 9,3.1925 and it tallyswith the

date of birth given in the matriculation certificate which ,

was submitted by the applicant in 1952 . It was furt.her

s-ubmitted by the learned counsel that GPR 80 does not

apply to the applicant's case. It was also submitted

by the learned counsel for the respondents that the Lahore

Municipal Corporation has, in a letter in response to their

query, denied any entry in the birth register in the

year 1927 toor; . Moreover, the representation made by

the applicant in 1983 having been rejected in 1983 itself,

the application filed in 1987 is barred by limitation,

I have also perused the serv'ice booTc of the applicant and

gone through the documents and papers filed by the parties

carefully.

5 , The facts of the case, are not in dispute,

The applicant was a.matriculate when he joined service

in the Ordnance Depot at Lahore but as he has himself

said, since he did not have his matriculation certificate

in possession, he declared some age and the age entered

in the record maintained at Lahore was 18 years. This

is evident from a cop\7. of the service, card No, 8467,

which is placed in the service book of the applicant

as maintained by the CSIR, On this service card, against

the column of date of birth, 'IS' has been entered.

When the applicant came to Shakurbasti, he gave a

declaration on 28,2 .1949 that he had passed the

matriculation examination of the Punjab University in 1945

At the same time, he requested the Chief Ordnance Officer,

Shakurbasti that since he was a bona fide refugee from

West Punjab and left Lahore on 16,5,:^947, he may be taken

on duty with effect from 3rd October, 1947 and the

period of absence may be treated as joining period or
^^^^^e3<traordinary leave. He evidently attached acopy of the
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matriculation certicicate which shows his date of birth in

words as 'ninth March one thousand nine hundred twenty

five' (9.3.1925). He also give a personal declaration on

6.6.1951, which is placed at page 27 of the service

documents pertaining to him as maintained at the Shakurbasti

Depot, #ierein his date of birth has been shown as 9.3.1925.

Though this date of birth is entered in a different ink

and has not been signed by any one in front of the entry,

there is no doubt that this entry is based on the

matriculation certificate, a copy of which was submitted

by the applicant himself.

6. Thereafter, the applicant joined CSIR and

a service book was opened in CSIR where his date of birth

has again been shown as 9.3.1925 in figures as well as in

words. Here, also, the entries made are in a different

ink, but the endorsement of the lection Officer, which has

been made on 3,10.1968 at the bottom of the page, carries

the same ink and it would appear that this entry hadibeen,:

ftade bh 'the basis'of service records and again this lecord
based on

could not be/anything else except the matriculation

certificate which was submitted by the applicant during the

course of his service in the Ordnance Depot as well as

after joining CSIR .

7". The applicant has taken a plea that he had

originally declared his age as 18 years when he

joined the Lahore Depot and the same was entered in the

records which had been received from the Lahore Depot.

There is nocfenial of the fact by the applicant tiiatthe

matriculation certificate was not available to him at that,

time and, therefore, he gave a declaration. He has,' however,

now taken a stand that since he had lost his parents when

he was very young, on his admission to the school, the

age was entered by a legal guardian of his and was not

based on any authentic information . in AIR 1982 SC 1057

'iTmesh Chandra VS. .^tate of Rajasthan, the Hon'ble Supreme
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ha^ observed that entries in a school register and

admission form maintained in the course of regular

official duty, are reliable, more so, when the school

is a reputed one. The Hon'ble Supreme Court has also

observed that horoscopes are not considered reliable

and absence of entries in the Municipal records or

Village ChowTcidar register can also not be considered as
, .y

material evidence. Similarly, in :AIJli97i sc 173,

State of Assam Vs. P.P. peka, the Hon'ble Suprerre Court

has observed that the date of compulsory'- retirement is to

be determined on the basis of service record and on vfliat

respondents claim to be the date of birth unless a service

record is corrected consistent with the appropriate

procedure. In 1986 (1) ATC 78, Udai Ram Vs. Northern

Railway, this Bench of .the Tribunal has held that Ihe

entry in the matriculation certificate is the best

officially recognised authority for the date of birth.

There can be no doubt about the fact that the matriculation

certificate is a reliable document and it is not in

dispute that the certificate submitted by the applicant was

in any case usscfc a valid'certificate. The applicant's

plea/hat the age gien when he was admitted in the school

by his guardian, was not based on material facts is also

not supported in view of the fact that when the applicant

had produced a certiQ-cate from the Lahore Municipal

Corportion, a similar request made by the respondents has

brought a negative reply from the said Corporation .tod.. In

any case, the entries in the birth register can only show

that a child was born to a parent but it cannot be taken

as a proof that the child was the applicant. Therefore,

for all material purposes, the only reliance that can be

placed is on the matriculation certificate which was in his

possession because he had passed the matriculation

examination in 1945.
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8. The applicant's plea that in the original

record which had been received' from Lahore, his age was

entered as IS years will also not have any.material effect

and will not help the applicant in seeking correction

of his date o£ birth as entered in the matriculation

certificate.

9* Tte lea^^ned counsel for the applicant "has

relied on a judgment of the Kerala High Court in

1971 KLT 18S —T »P« Sukumaran Vs. District Superintendent of

Police, in whicht he Kerala High Court has held that the

determination of the question relating to the date of

birth of an officer is not to be done arbitrarily but
, t

only in a manner consonant; with the basic concept of justice,

and since one of the basic requirements of natural justice

was that the order, although administrative in character.

must be a speaking order ^nd

support. The authority cha

a decision should have giver

opportunity to prove his ce

in this judgment of the Kera

application for cori-ection

should state the reasons in

rged with the duty of taking

the applicant a .proper /

se. It has been further held

la High Court that the

supported by certain extracts

of the Birth Register -?nd \"oters' List containing the

of the applicant and rejecti

name

was no reason why the petit

singled out for discriminate!

/
/

on of the same on ground that

the date of birth was entered in official records only

after verifying the school certificate, '-t^ierefore, there

oner in that case should be

ry treatment by puttina this

fact against him as debarring him from making any prayer

for ='rectification of the alleged mistake which, according to

him, had cropped up at the time of making original entry,

I.do not think the ratio of this judgment helps the

applicant at all because it was not theqcestion that

he was not allowed to represent but the fact remains that the

matriculation certificate had been submitted by him to the

office of the respondents and also when he x^ras working in
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the Shakurbasti Depot and the entries in both these '

offices show the date of birth as being 9.3.1925.

10.. The learned counsel for the respondents has

relied on a catena of judgments given by the Benches of

this Tribunal as well as the Hon'ble Supreje Court.

In SLR 1987 Vol. Ill page 217 - Udai Ram Vs. Northern

a case decided by this Bench, it was held that

the natriculation certificate is the best officially

recognised authority for fixing the date of birth and the

date of birth as entered in the matriculation certificate

should be entered in the service record»

is, therefore/ clear that the :;date ofbirth

of the applicant entered in the service record as

9..39I925, which is based on the matriculation certificate

submitted by him, appears in clear writing and without

any smudge or over-writing. I, therefore, do not find

anv merit in the request made in the application. The

application is, therefore# rejected with costs on parties,

fjay Johri)
Member (A)


