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The three petitionar s in this case havs prayed for gqueshing
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name of the 3rd respondent Shri S.K. Gupta has been lnu@rpol .tad

in the penel of ASTEs for 1974~73, balow Shri 5.8, Verma and

zbove Shri Suysi Kumar, fthe very szid order also says that the
panel is previsional, thet it hss the approval of the Sereral
Menager and subject to consideration of repraessntatioms received; if
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A=1, by which ths

any, within three months of the notificatiom of th enlarged panel,
v As a consequence of inclusion of the name of the %rd ragpondent
in the penel, he gele placed above the petitiocners, That is how
their interests are affected which motivatsd them to challenge the
impugned order, All the respondents have Filed thsir replies tsking
the stand that the impugned order has besn made to undo the injustics
to which the 3rd respongent uas subjected to for nc fault of his.
We shell first sxemine as to whether thave is any substance on merits
in the -case of the petitioners before considering the contentions
bearing on the technicalities, That the 3rd respondsnt was senior
to the petitioners a1l zlong does not admit cf any doubt., That is

-the statement of

the administration in the reply and that is the
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paserisd that they were seniol to the 3rd respondent eerlier.
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What has happensd is that in ths year 1974 for promction From
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Group!C! to Group'B!, a selection test was requited to he held,
at it
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The noitification for participaticen 1in such a test says th
is only those ubo are permanent employecs and whe have put in
three years regulsr service and satisly the othear conditicns &re

aid tsst for-selection, Unfortunate:
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eligible for t aking

order of his confirmeticn hsd not been

for the 3rd respondant, an
passed in his favour though such crders were made in favour of '
the petitioners whs weres junior to Respondent Na, 3, npﬂrﬁh&ﬂ ng

that he will thus lcse a valuable right to appear in the test,
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the 3rd respondent moved the authority concerned for permission to

eppear in the test stating that his Jjunlcrs having been conflirmed,

he should not be deprived of the right to appesar in the test mersly
becausa 'he has not been confirmsd on account of certein
administrative delsys and not because that he did net qualify Tor

o

confirmation, The reguest of the 3rd responden

by taking & very technical view of the matter that he coes not
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satisfy ene of the essentizl conditicns for taking the test and
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that, therefcors, permission scught by him cannot be granted His
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Juniors like the petitiomers tock the test and they ualified ang
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get promotion tc Broyp'B?
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5 an crder of confirmation was
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made in favour of the 3rd réspondent, deted 289,4.1978 {Annex,f=3)
- . . -

Wea, ¥, 1,4,1673, Tha name of Resgondent No, 3 is at Serial Ne,5
2Tial Mo, 3
° o o s . T - .
in the said order, It says that he has besn given finzl confire
s PR
mation vee.f., 1.4,173,
2 in the reply filed on behalf of the ﬂvm1nistranlon, it is

was on account of some administretive reascone to which the 3nd

‘Tasponde ias 't Taal 2 nsible dvd ' i i
respontent was nct L;ally responsibla, The 3rd respondent having
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bacame guslified on the passing of the corder o

the very first opporiunity

for taking the test; he aveiled of
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and passed the test held in the year 1877, Having regard to

the erder ¢f confirmation made in favour of Fespondent No, 3

wee,f, 1,4,1673 and his passing the rsguisite test TR% WODRNLAXR

L
or  -premetion  to -the aarliesl spportunity, . ha i
sought the correction of the injustice done to him by his not
permitting in the test held in the year 1874, The authority

realising that the Jrd respondsnt has beesn subjected to injustice

on acccunt of administrative delay and not on acoount of
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Sra rssgendant, thay made an crder as per Annexure A-1 inte

the name of the 3rd respondent at Serisl No, 7, the place he would
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appearing in the test for no Fault of his
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to redress the injustice deone to the 3rd respondent, The impugned
order {fnnexure A~1) is described as a provisional panel sybject

tc modification on consideration of representations,; if any, that

The petiticners appear to hove mazde half-hearted attempts
submit their objsctions, Thoy szid that they should have heen
given the cecples of the correspondence that toek plzce esriier

~ fal

when the request of the 3rd respondent for appesring in

1Y

o

he test

¢

held in the year 1674 was considerad and denied to him, UWhatsceyer

4
been furnished to the petiticners, It is in this background thet
they approached the Tribunal for relief, sas aforesaid,
3. We arme setisfisd on the materisl placed be fors us particulerly
heving regard to the stand teken by the acministration itsesif that
the 3rd respondsnt was sntitlisd fo beﬁcurllrnmd WaeSete 144,1573 and

that his not being confitmed before 1974 test was not on account

Respondent No, 3, but wes attributable

-
.




to administrative delsy. OUnse of the cardinel principles 1is
that the employese should not be made to suffer for the mistake
- 1 - O I" Sa dnat and
committed by the smployer cr the superior, L 18 just eng
proper that when the mistake committed is rsslised; sxpsditous
zction should be taken to retrace the steps anc tu radress the
injustice done tc the employss That precisely has been done
in this case, The order of confirmation made in favour of
Respondent Ne, 3 has not been challenged by the petitioners
in this case, Hance; it is not liable far inferference, Nou
we must proceed on tha hasis thet‘the 3rd respcndent was legally
confirmed w.e,¥, 1,4.,1973, When the order of confip ation coul

in favour cf ths

, petitioners who wvere junior to
Respondent No, 3 bafore the 1974 test, there wes mno real
justification for not con?irming the Zrd respondent zlso before
the 1274 test, It is on account of the minisirtaetive dela
that the 3rd respondent was not coenfirmad befare the 1974 test,
Unce the confirmetion was made in favour of the 3rd respondent,
it wes impossible for him tec teke the test which uwzs held in the
year 1974, It is, therefors, thet he took the test held for tha
first time in the year 1277. The authority reflactaed the test
held in the year 1977 back to the yesr 1974 when the Zrd .
tespondent’s juniors were permitted to teks the test, This, in
our opinicn, is the only reasonable way to undo the injustice

respondant
to which the 3rd ¢ spondent w as subjected te, The 3rd/having
passed the test held in the yesr 1977 For the first time aftsr
the tast held in thsz year 1974, it was deemed that he passed
the 1974 test and it was on thet basis that his Pame wWas include
in the pasnel for Group!B', The action tsken in this cehalf,
in cur opinien, is on facts justifisd and lsgelly sound Hence,
~the decision doss not csll for interference,
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