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Ths three patitiona' s in this case have prayed for quashing

the impugned order dstsd (Annexure A-1; by which the

name of the ord rsspcndsnt Shri 3,K. Gupta has basn interpolated

in.the pe.ngl of ASTEs for 1974-75, balou Shri 3,S. V&rma and

abcue Shri Syshil Kumar. Th2 ucry said order also says that tha

panel is prowisionalp thet it l?as the appxoual of the Gere ?al

Manager and subject to consideration of repr esentati ore r ecei v/sd^ if

any, uithin three months of the notification of tha enlarged panel,

» As a consequence of inclusion of the? nams of the 3rd raapcndent

in the panelj hs oats placed abova the petitioners. That is hou

their interests are affectsd which motivyat&d them to challengg the

impugned order. All ths respondents have filed thair replies taking

the stand that the impugned order has bsen made to undo tha injustic?

to uhich the 3rd respondent uas subjected to for nc fault of his.

Ue shell first examine as to uihathor there is sny substcnce on marits

in ths-case of thg patitioners bsPore considsring the contentions

bearing on the; t ech ni cs liti es, ihat the 3rd respondent was senior

to the petitionrars all a.long does not admit cf any doubt. Thst is

tha statsRisnt of thr- adiTiinistration in the reply and that is the
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stand tak»n by the 3rd rwpond.nt. The prtitionars h.v. not
placed any .material to th„ contrary ncr hav. th=v =>rr.ctuBlly
P.38ert,d that th<.y uer» 3anior to the 3r.J respondent esrllsr.
Uhat haa happmBd i. that in ths year 197.) For promotion from
Group'C to Group's?, a selection test uas requireci to b® hexd.
The notification for participatien in such a test says that it

is only those uho are perrr.anent employees and who have put in
three years regular servico antJ satisfy the othsr conditions &xs

eligible for t sking ths'said tsst for -selection. Unfortunately.

for the 3rd raspondent, an order of his confirmstion had not been

passed in his fauour though such orders uers mads in fav/our of

ths petitioners Liho uers junitjr to Kaspondent No „ 3» Apprehsnding

that he will thus lose a valuable right to appear in ths test,
(

the 3rd respondtjnt moved the authority concerned for permission' to

appear in ths test stating that his junicrs having baen confirmedj

he should not be deprivsd of the right to appear in the test meraly

bBcauss 'he has not been ccnfirmsd on account of cartsin

administrative delays and not bscauss that he did nst qualify for

confirmation. The request of the 3rd respondent uas turned down

by taking a very technical view nf the matter that he does not

satisfy cne of the essential conditions for taking the? teat and

that, thfirefors, permission sought by him cannot ba granted. Mis

juniors like the pstitionsrs took the test and they qualified and

got promotion to Group'B', Latsr, an crdar of confirmation was

mads in favour of the 3rd'respondent^ dated 29,4»1976 (Annox.K-S)

w,e,f. 1,4,1973. The nams of Rsspone'ent, No, 3 is at Serial No. 5

in ,the said order. It says that he has bss an given final confir

mation w,e.f, 1.4,19 73,

2. In the raply filiad on behalf of the Administration, it is

stated that the delay in according confirmation to f'fispond ent No, 3

uias on account of some administrative reasons to uhich the 3rd

rsspondent was net rsally responsibla, Tha 3rd rsspo.ndant having



bacarne quaiifiBc! on the passing oT the crrioi of confirniation

for taking the test, he availed of thrs yery first oppDi'tunity

and passed ths test .held in the year 1977'." Having r:egai'd tc

the erder of confirmation niads in favour of Respondent No, 3
I

u.e.f, 1 , 4, 1973 and his passing ths requisite test ;?:^x xJXXiKaoAxXiK)

for -prornotion to. -the erii'lisEt . opportunityj. hs.

sought this correction of the injustice done to him by his not

psrniittinc in the test hsld in the year 1974, Tha authority

realising that the 3rd respondent has been subjectad to injustice

on ecceunt of administrstive delay and not on account'of

^ jrd rgspenusnt^ thay (nsdg an order as per Annaxure A—I interpolating

che namis of tn^ 3rd respondent at S&rial imo, 7, tha place ha would

have got in the panBl for promotion had he passed the test in thg

year 1974. As ths 3rd respondent uas deprived of ths right for

appearing in the i-est vor no faul.t of his. ths authority took staps

to redr^jss the injustice done to the 3rd respondent. The impugned

ordsr (Annexure A-l) is described as a provisional panel subject
to rriodifica'tion on consideration ^of repres enta tions ^ if any, that

may be presented by aggrieved parties uithin the specified time.

The petitioners appear to hsvs mads half-hearted attempts to

submit their objections, Tht^y said that they should hava bsen

"V given tha ccpies of tha correspondence that took place earlier

ufhen the request of the 3rd respondent for appssring in the tsst

hald in ths year- 1974 uas considered and daniisd to hiip. Whatsoever

may be th® rsasons, copies of the orders do not appaar to hava

been furnished to the petitioners. It is in this•background that

they approachsd the Tribunal far relief, as aforesaid.

3. iJe ar® sp.tisfied on the material placed teforg us particularly

having regard to thstand taken by the administration itself that

the 3rd respondsnt was sntitlsd to be confirmed u.s.f, 1,4.1973 and

that his not baing confirmed before 1974 tsst was not on account

of the mistake or lapse of Respondent Mo, 3. but uas attributable
V
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to administrative delay. One of the cardinei principles is

that the ampicyse should not be ruade to suffer for the mistaka

committed by the erriplayer cr the superior. It is just and

proper that when the mistake cofninitted is rsalisedj exosditous

action should bs taken to retracfs the stsjps and tu radreas the

injusticg done to the employes. That precisely has been done

in this cass. The order of confirmation made in favour of

nespondent No. 3 has not been challenged by the pstitioners

in this case, HencSj it is not liable for intarferance, Wou

iJH .Tiust procsKu cn th a basis that th 0 3rd respondspt uas legally

confirmed u.s.f. 1.4.1973. Uhan ths order of confirmation could

03 passed in favour of th s petitioners uhc ujera junior to

Respondent No. 3 before the 1974 test, there uss no raal -/

justiIicacion cor not confirming the 3rd respondent also before

thn 1974 test. It is on account of the administrative delay

that the 3rd respondent uas not confirinsd before the 1974 test.

OncB the confirmation Uas made in favour of the 3rd respondent,
it uas impossible for him tc take the test which uas held in the

ysar i974, H is. therefore, that he took the tt2st riiild for th s

Iirst time in the year 1977. The authority reflactsd the tsst

held in the year 1977 back to the year 1974 iJhen the 3rd

respondent's juniors werra permitted to take the test. This, in

our opinionj is "che only reasonable way to undo th s injustice
, , . , ,, respondent •to wnich the oro respondent was subjscted to. Th a 3rd/havino

passed the test held in the yesr 1977 for' the first tim® aftsr

the tsst held in th 3 year 1974; it was dasmed that hs passed

the 1974 test and it uas on that basis that his name uas included

in the panel for Group'B'. The action taken in tiiis behalfj

in our opiniDn, is on' f acts •justified and legally sound. HsncB,

/the decision does not call for interference.

I
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4, Thara is not much_j.n the grievancs of the .pet i tio itb i-s

that the principlas oT natural justice haye not bean complied

uith bsFore the 3rd respondent uas treated as having passsd

his test held in the year 1574. It is nscsssary to point out

that the rsuisFad ps nal Uas elso provisicnel and subject to

modification on consideration of the representotions that may

be received within three months of notification of ths anlarged

panel, Hencej it is clear that an opportunity of showing cause

uaa given to the pstitioners end everyone concernsd. It Is no

doubt true that the pstitioners sought the copifss of the

correspondence bearing on the rsfusai cf -permissicn to the third

rsspordBnt to take the 1974 test, In our opinion, havif^g regard

to the circumstances of th(2 casej uis are inclinad to tska th®

viaui that tha request fcr furnishing such infcarmation cannot bs

regardcsd as very reasonable. Hence-j usa are satisfied that there
principles of

is no violation of/natural justice, 3e that as it may, having

regard to the circums tanc 03 of the case and ua having examined and
-found .

/chat th8 pe.titionsrs hevs no casa on merits, the quBStion of

interfering with the decision of ths authority daes not arise,

Ub should not interfere Liith the dacision taken by the authority

which is legalj proper and just merely for the satisfaction of

the tfflchnicsl contentiono

5^ For the reasons stated abovsj this petition fails and

is dismissed. No costs,

( S,r/ Ao/g£ } ( V,s, MALIFIATH )
riEri3E;R(A) CHAIRMAN
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