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- Vs, . .
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0A 888/87 |
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‘ Vs,
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UA 977/87 _ ' .
Dr,Jagdish Chander Pathak _ oo sApplicant
_ Vs, ‘
Delhi Adminis tration B ~ +..Bespondents
QA 1390/87 -
Dr.,Dalvir Singh & others : e s Applicants
Vs, . :
Delhi Administration etc, .. .Respondents
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For the Respondents: Shri B.R.Frashar,Advocate
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‘ . HON'BIE [MR.BIRBAL NATH, ADMiNISTRATIVE MEMBER
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JUDGMENT :

(Judgmént of the Bench delivered by
Mr, Justice J.L:, Jein, V.C,)

The petitieners in all the jabove mentioned

applications under Section 19 of the Administrative Tribunals

Act, l9é$ (hereinafter referred to as "the Act") are qualified
docters. They have célied in question the validity, legality
and propriety of the policy adopted by thé Directorate of
Health Services, Delhi Administration in appointing them

as Jﬁnier Medical Officer {ad hoc) on short-term contract
(monthly-wage) basis,‘say-for a period of 90 days‘in the

first instance renewable after a break of a working day for
another 90 days. They are paid a conéoiidated“monthly wage

of Rs.650/- besides non-practising allowance and all other
e&llowances édmissiblé-under thevrules from time to time.

In these applicaions, they have assailed the policy of\

“hire and fire on the partvof the x1espondent and have

also claimed that they are entitlec to equal pay, allowances

OA No.716/87

“fheir services are not liable to be termlnated till the

vacancies are fllled up by regular app01ntments.

2. Since commen questions of law and fact are

involved in all these applications, we propose to dispose

" of all of them by this commen order. Succinctly, the facts

of each case are as follows: -

In this application, the petitioners hold a Bachelors

~

A
degree of Medicine and Surgery (M,B.B.S.) and they have



;yg g‘l also done thelr 1nternship csurses Further they have f
'~>,“f . worked as Junler Re51dent Dectors in recognlsed »

hospltal.AThey reglstered themselves w1th the Employment

. Exchange fer spensorshlp to the government departments g; :

s 98 and when vacanc1esyfor thelr appclntment as Junror

B g = DT L

Medlcal Offlce-w

'sé andrconsequent upon Sponssrshlp

_ e?falﬁ; Of their names by the Empleyment Exchange;‘they recelved

_offers dated 12,11, 86 (Copy Annexure A—I and A-II) from

.'

ce o the Dlrectarate ef Health Servrces, Delh1 Admlnlstratlcno5

v R

Such A
%3; Slnce the offersc ui/egenglcal/mn a11 the cases, we thlnk o

- xi

~%z for ready reference, as under.e‘: o
' ' 'ﬁ ' cgnseeaent unsn Sponsorshlp of name fmnm
Exmplayment Exchange Dxry; . _is offered
v inas - . a post of Junier Medical cal Officer Qad hoc)

TR AR e EeavE i the fellewrng,terms and condltlons

l, - The appolntment will be for 90 days in the -
first instance renewable afier.a break of the
3 ::onrklngtday for another 90 days only.

e wanEl s ¢5l2 The scale of. the psst is Rs 650 plus
TN P A. "gnd ‘a1l btheT’ allowances- admissible
Ariondn oo under the rules,from tlme to tlme,
B L T 5}@ +3e,0 . .dLhe Delhr Adm1n1stratlon/Dlrectorate oK

‘Health “Sexrvices "ha's “the “right to'call hlm/her for
k‘&:;ﬁ;wgrgmen lldays also, 1f necessary.

LA

: n;fo_The app01ntmegt can be tennlnated at any
tlme w1thout d€signing‘any reason er notice.

. 5. 10 °the hatter of ‘diséipline etc. he/she
will be subject to all rules, 1nstructlons of
the Government. LR A

RSN aegRall The app01ntment will not entltle hlm/her
- for absorptlan 1n regular capac1ty.;

~7. The apporntment w1ll hot entitle hlm/her '
Tz foxs any: 1eave casuals or etherw1se.

B AP
£ ahgtn

“on their actépting“thé“ﬁbbi‘the?respondent,

Drrectorate of Health Services ,made .+ a@n order apporntlng

them as Junior Medical Offlcer (Ad, hoc) from 24, 11.86 to
21.2, 87 om the terms and condltlons embodied in the

: fletters ‘of effer. On the explry ef the sald term, a fresh
order of appelntment_dated 19,2,87 was passed‘by the |



An ad-lnterlm 1n3unctlon was 1ssued by Court No.l of

(g? q
. G el e - N —4_
’-respondent for the period from 24, 2 87 (FN) o 23.5. 87(AN)
(second term) en the terms and condltlons already - comm- |
Jﬂlcayed to them 1n theaoffer of app01ntment (copy
"Annexureukus) Just befofe the ‘said term was “to explre
o the petltloners:;iigd.thls appllcatlon, “inter alia,
. seek1ng interlm rellef restralnlng the respondents
. from termlnatlng thelr serv1ces and/or dlscharglng or
N ) rellev1ng them from the post of Junlor Medical Officer.
N .

thls Bench on 22nd May, l97 to the effect that the

& serv1cos @f the appllcants shall not be termlnated

| by dlsplac1ng them by other ad hoc app@inﬁees It
'::;wappears that und@r the cgver af the ad-lnterlm injunction

they are stlll centlhuing as Jhnlor Medical Officer,

T i

are 1dentlca1 to“thosewln G A 716/87 In th i

'1e also, 1nter1m erder was made “on 22nd May, l987

T ’,'.' - ,ij. . ; P
=T .5 6‘77 !8 2 - _ - A s

“5?~'ﬁ? T The petltloner was” llkewase appointed Junior

_!Medlcal Offlcer (Ad hoc) for 90 days from 24.11,86 to
21:2% 87 in the: flrst 1nstance and after a days break
-.;.his term W?Sg?@“?@?d,!}d? letter of appointment dated

2L9 'Y 2;-’0 87r:0

*OA3704ZS7V1 TrLEIL Tt eeinn T o owe S
e Similarly, the petitioners in.this application

were appeinted &s JunieT Wedical ‘Officers w.e.f.24.11,86

I e



v serv1ces as JunlorMedlcal Offlcers (adhoc) had been
wT LY :
'termlnatéd v1de order dated ll 8 87 In thelr case too, o

R —-1~.-.

”gLOA 1072[87

. - "
‘ J-- [y -
-5- . . < ¥ .

to 21,2,87 on ad hoc basis and after a dayd break _—

. they were reappelnted v1de letter dated l9 2 87 for
90 days w. e, f 24,2,87.

T T R T R IV S

All tﬁe four petltloners 1n thls O.A were

j'appelnted for 90 days in the flrst 1nstance frem 19 2,87
48 719,50 87 “(vide” AnneXure aghy and after a break of a day

or so, thelr term was renewed for another 90 days wee,.f.
21,5, 87 to 8 8. 87 (v1de Annexure-A) They filed thls
gappllcatlon on 12 8. 87 on comlng to know that their

Ll

e the operatlon of the said erder was stqyed

),“‘“ a

482

‘46 =i »iThe petitioner :inthis O.A. was initially appointed

7 rasy Junior.Med ical Officer Gﬂ ad hocrbasss. for 90 days

from 2.12.86 te 28,2.87 videletter dated 3.12. 86 (Annexurqu-I)

and subsequently, his term was renewed fer anether 90 days

w.e.f. 3. 3.87 to 30.5. 87 vide erder aated‘s 3.87 (AnnexurenAII)

He flied thls appllcatlen ol 27} 5 87 and ad-lnterlm O T IKT

i . 28 5 87 restralnlng the reSpondcnts fr@p

;-xx

’ termlnatlng the serv1ces ef the applicant by appelntlng

somebedy elso en ad hec kﬁSlS 1n the pest eccupied by the
S B - S B S I R AT Ve < o ¥ s ”‘m IR

appllcant. -

e

The aopllcant was appolnted as Junlor Medical

i‘Offlcer on ad hec ba51s for 90 days Ww.e. f 8. 5 87 to 6.8.,87

1n the flrst 1nstdnce, but appxehendlng that on the expiry

A‘of ber term the same nay not be renewed as in the case

!
1

of Dr. Uma Ranl Wohan, Dr° Vlnod Kumar and Dr. Love Raj
Chaudhary, who had'been appointed on ad hoc basis for

90 days from 2.4,87 to 30.6.87, but were not allowed
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to continue on the dxplry of tbe flrst term of their

Jaopolntment she flled thlS appllcatlon on 31.7.87, A
‘_ﬁdlrectlon was 1ssued to the respondents 1n her case  also

;_;;Zy_;n,;e;to contlnue her An serv1ce pendlng further

p;de:s,nw;.;ﬁ».ﬁnq

; ~OA 1014f87 e e TR S

Ve o The peultloner was app01nted as ' Junior

WO e el I Y ERCERSY

] o Medlcal Offlcer onﬂaqﬁnoc ba51s 1n the flrst
ﬁwu"“;::t:lnstance from 29 l:éf to 28 4 87 v1de letter dated
a ‘29 1.87 (Annexure Aa2) and on the enalry of the
- said term, he was re-appognted for “arigther term'_
-from-30;4.s7fton28=7§87tﬁnéffiiéd this aopiicaiion
on322i7487-ahg7§ranﬁedfinterimstaygas,in“othef

Ll ééga,s-?;sf?f. aFre lah oo Th, U AT i PR

ot o 3 sy wrl, R I SO

. - Aol - SIS R S AN wialy GF PO 24 ..IT ¢:2 -,'T:E SRR T
a7 S P T e SRR R T R S R A A o we
ach A L W L L A N S + - N R I S T < N

;5 The«petitioner-was_appointed~as:

o
o EWY

un;or Medlcal Offlcer on ad hoc b851s for Q;ﬁ

: s }90 days 1n the f;rst 1nstance from 6 4 87
‘,“”t"Y; g : Lio

At 4,7.87, but llke ;;a the petltloﬁer in
ﬁr 2 in

- 0 A 1072/87 he too apprehended that hlS

. i
LR ,//
y

‘. L b -

services may not be renewed for another term,

) sox he flled thls appllcatlon on 25 6 87 )

! \,,‘o

and he was. granted the rellef of status quo
as on the date of the order v1z., 3 7 87 _

in relatlon to employment as Junlor medlcal

OfflCeI, ad hoc.

‘COntdo o0, . .‘_ B



T ;?A;277gazﬁ-_.u,; ffe. Lremerencia a3 es
. The applicant was: initially appointed for
-90, dayswas-JuniofwMédicaIJOfFiceftfﬁﬁfhdc)‘W e.f.
_;1_ﬂ 29 l 87 and hlS term was, renewed for another 90
T days from 30. 4 87 to 28 7 87 Vlde 1etter dated
27, 4 87(copy Annexare-III) He flled thlS
appllCatlon on 157,67 and he was granted

. -if“‘”7?ad3fnterimf§ta§’dﬁ%if ihemfih%iefhreaaiafﬁappointnent

i +

g e TSt i 0T G et o -
s oavdasEoes Palan &TherefaieitWDaﬁetitieneraiiﬁffhisfcase,
u%a;uif;DréBalvir?SﬁnghaamdﬁDr; Bam-Kanwar: Bdfhabf them
e o werelinitially.appointed-by: the~Central
vs =~ar. Government-Heal th. Scheme Nlrmam *Bhavan- v1de .
Legtel vl ;Q;deg;dateda3lstuJuly;\L987(AnnexurquaIIT—
+:for asperiod QﬁiSOrdaYSaenly.7:It;wasdsfateﬁ
2% 2 wrzitherein wthafatheirzappointments Weﬁembéing
m.ﬂ;m'tr Mmade - agalnst the wvacant gasts: of regular Medical o
A Offlcers(Junlor Qlass L) ; ;and. as soon as?regularf
S A TR A #ithe sBrvice of .

Medlcal Offlcer 301n§/3unrarbmdst-Nedlcal

[y

COfficer on monthly’ wage ba51s w111 stand termlnated

et w TATLET the break of Service for Sne day id

VISR O AL ND . 13@0/87 on° 29,9°87 &hd they have

contlnued in serv1ce purusaht'to the stay order 1ssued
A GTRDY‘thlS ‘tourt, The stand taken by the reSpondentndnlon
- of Indka id almost’ 1dent1cal with tbat taken by the

* Delhi Admlnlstratlon in the’ above mentloned cases,

-

‘i contd...
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3. All these applications are vehemently contested

by‘the respondents, Delhl Admlnrstratlon"and the Drrector,

Health Services,lelhi. ﬁdmrnlstratlon and the Dlrector

, C”G,H.S,(O,nuNo.1390/81wonlya~ ‘Since it was

"VCon51dered necessary to 1mplead the Unlon of Indla also as

A P B O SRR Py Jl

R - -~ :\E

"Va respondent the petrtlonere were drrected to amend

S R S ie v B R AF SLE

the cause tltle of the\appllcatlons accordlngly, and

notices were igsyeq;to the Union of India., However, there

is no appeerenceﬁpp‘pepq;f,pimthefypigqfqﬁyIndﬂa—except we

0.A.No.1390/87.

4, The stand o the responaehtstﬁriﬁérily is that

--the DiEectgrate;pfuﬁeaitheServieé%, Delhi Administration

+is - the implemeriting authorityrof Sthe: 1nstructlons/orders

issued- by ‘the Government-of:Indiz;: M1nlstry of Heal th and

tFamllyﬂdelfgre:WHﬂ;h:theicadre%Gontrélliﬁg*Authorityf

il‘:b}respectvfofr:a.l"-l»?:}%ﬂe'dit;:afl’f.Off.ic ers-:scbmpffméd ‘in Central

‘dlspenearreexrgnmpy theqpiregtorateaanthe~terms and

condltlons embodled 1n the Ministry .of.Heal:th & Family
Velfare letter No 10296/72/78-CHS -1 dated.llth May,1978.

.../- )

_So, as_per the guldellnes for the appointment of Junlor

_ M?¢l9?1,off}Qe?5(§QuhQF) the petitioners, wereto be

Sy
A

appointed only for a short term of 90 days with L,én

1nterm1ttent break of one or..two. days.on: the explry of

_90 days and they were to be. paid a. consolldated salary

of Rs 65@/- beswdes non—pract151n~ allowance and other
allpwanpes._The}r.gontentrontre that. the appointment

of the petitioners and others like them are purely .
by way of stop-gap arrangement as the appointment of

‘Medical Officer on regular basis are made on All India
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~ :.:.basis by~“the -Ministryef Heailth énthamiIYTWélfare in

*"7 . gonsultation with” thé Unien Public Service Cemmission in

: ”Ecébiéaﬁéﬁgwitﬁ*fhé E%ibvéh%*rﬁiésféf”Sbr@iéé. The further

contentlen of" the respendent is"that the" terms and candltlors

1nclud1ng ‘their monthly wage ‘and“the’ ‘short doratien of the

‘7% 'ih the’ofter of appeinthent made to them and’the petitioners

o~

' how make any grievaﬁbe au& af 1t Thls was belng done as

5“1&iiiih§if“écéeb£5% the’ terms”and’conditions ‘and joined the

;Eﬁg vice' ad’ ad hoc” Juhlcr Medlcal Officers. “So, they canrgt

i peti the Terms ahd- Eonditiohs 1aih’ down by’ the Ministry of

+ Health and:Family-Welfaré. vide letter dated.ll,5,78 as

- amendeéd vide:their:detter~dated 9.3.81.:They:deny that the

"$Jumior;Meaicql foicers(adfhaé)tﬁerfqrm-ﬁifﬁe‘éame duties

iwandtdischargedithé:samenrespensibilitiéSnaé the regular

o rMedical.Off icersiappointed:by sthe:Ministryof Heélth and

y.-Family.¥elfare:do, Further;:Delhi ‘Admiriistration is net

: 5ﬁ.thguappointingrauﬁhorityjin respect- of Medical Officers

+ e oktoks conlysby way of stop-ga

Jen- reguler -basis inﬁthespayaécalefoﬁ*Rs??OOJISOO and "

pfazrangement that they are )
¢‘ ~~:~‘ '»‘. ‘~' R ﬁ: ‘f - <~-.g.‘.? R L

'ﬁ; appolnted QUnlor Medlcal Officer on. monthly wage ba51s.

+There;is.:no method;of ‘selectienof Junior: Medlcal Offlcer

~+ s8d-hoe such:as 1nterv1ewfwr1tten;test'etc. and\they are

i e

-=-appeinted strictly:on:the: basis.ief ‘the senierity as per
_ h?‘the&ligt fu;mighedfto”the@;by ﬁhgvﬁmpldymentvﬁxchange,

:wpe}hi,xNouQQQQ; formallty like. medlcal examinatien and

,,,,,

-.. Characterzand-antecedents sverification-etc. is: ompleted.

:Furthern; raccording to~the respondents; "the: Junlor Medlcal

Offlcer~%ad ‘hot ) are appointed 'for routine. check up ef

LN P " . . B v PR PR . P - -
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patients in the hospitals/dispensaries run by the

-0 -

-EDirectbrate-of Health Services:and :they are-generally

«-not.entrysted with the responsibilities of stores/

instruments and they just gg;fg;mﬁoglyqrog;igé duties .

rwh;ch+carryéle§3';egpgn§ipi1;¢ies@inﬁcompar;son to

!

. Tegylar Medical Officers appointed by the Ministry
. of Health and Family Welfsze through.().P,S.C, Hence
they E?S?rﬁ«théiz??eﬁﬁstiﬁieverﬁ are.not a substitute
-of reqular Medical Officer appointed by the Ministry of
AHealth,&.Family_Welfa;e,through UPSC, aﬁd as such they

T:are not entltled to the _same, scale of pay and other

waEE

. chll;t;egul;kgflegye?,hgp§1gg_aggqgmogaplqnletc.

~L15.;’%.gThe;respohﬁentsafﬂztherjéxplain that ‘the policy and
~.~the terms and COﬁditionSEéfzsgrvieéiobeunior Medical

- Officer:(Ad hoc)were.framed-by the Ministry 6f Health

- &-Eamilyiwelfare:asﬁpenztheirqlettetsdatedull.5.78,~20.7.80
-+~ and.6:4,84 as-~amended-from-time: t6 itimé;. S6-in consonance

::wWith .the said-ipelicy,: the Junior:Meédical Officers (ad hoc}

fare;appdintedzfor a;totélsperiodﬁdffIBOFdays»and that too

-

. ~‘0ther-candidstes -who .are mnext ‘bélow thericandidates already

" -given “appointment * ds Junior Médical Officer (ad hoc)

" The underlylng {dea; the ZFéspondents - say, is two-fold

"« employment:torother candidates who .have registered

.themselves with ihe:.Employment. Exchange and are equally in

have
need of employment. Lastly, the respondents/explalned

that it is always open to the petitioners to apply
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for regular appointment for the post of Medical Officers
by selection through U.P.S5.C. in accordance with the
relevant rules and some of the petitioners are even

tryihg for their appointment on regular basis,

6. The first and foremost question in thé: applications
obviously is whether the policy_ofrhire'and fire which
is a legacy of thé old system of kﬁss.zfairépdopted

by the respondents is in consonance with the mandate of

o

equality ehshrined in Articles 14 and 16 of'the Constitufion
‘of India. It is not disputed that the posts to which the

petitioners'have.been appointed on ad hoc basis are - :

all perménent posts borne on the cadre of Central Healtih
'Service. It is also not diSputed that the‘iecruitment

to the said posts on permanent basis has to be made in

accordance with the Central Health Service Rules; 1982,

and the Government of India in the Ministry of Health

Cadre

& Family Welfare is the/controlling authorlty. A perusal
of the said Rules would show that the methods of

iw‘;_,” recrultment to the service are thuse mentloned in

J‘V

e @
: .!-“ ‘r‘- . '"ﬂ- ‘27 ’E 1”.’.4:&"-. o3

‘”; serv1ce, its future maintenance has “to be kept in

manner provided under Rule 8 etc. which is basically

*;f?ﬁwﬁﬁ conducted by the Commission followed by an interview or
»selection by interview only by the Commission in
qualifications
accordance with the age llmlt and educational and
experience as may be prescfibed, iIn consultation with
the Commission. Of course, the exaét method of recruitment

is prescribed by the Controlling Authority'in consultation

with the Commission on each occasion and the appointments
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are made finally.b; theMControlling;Authority. So, there
can be no room for;doﬁbt\that the‘abbofntménts‘of thel
' p&titiohers not havinﬁwbeenjmageébygthe competent appointing

'ﬁauthbfity*ih”acco}dahbe’ﬂath thévgules) the”petitioners

‘“=3c§ﬁna£?b%?saia'fa“h3Vé*%éeh recruited to“the'Service as

"USétvices,  Delhi Adminlstratlon is’ purely on ad.hoc basis.

':L L 2 [N ,.y g

e, The cru01al questlon whlch st111 5urv1ves for
. . s R : ."x /

'\’

Jcon51derat10n howevertls whether even as ad hoc app01ntees
i the petltloners can be shunted out unceremonlously Just
ikon the explry of a total perlod of 180 days w1th an

Jlntermlttent break of a day or so on the explry of first

90 days. There .can, be ‘no two oplnlons that the Government'

i i AN -

can make short-term app01ntments even aoalnst permanent

~ posts s0 as to meet 1ts 1mmed1ate reou1rements pending

'app01ntments to the sald posts on reoular ba51 o In other
‘nwords, short-term aop01ntments, even for a spec1f1ed period
R -critical
can be made by the Government but the '/ . question is

e A !

p:?Jhether once hav1ng made such appolntments it will be

.{;open"to‘tbe concerned authgr@ty,tb dlspense with the

ﬁ:"serv1ces of temporary/ad hoc emoloyees at any tlme at 1ts

B

J‘Q{SWQEqull even: when the need for F fllllng the posts on

'.LQitemporary/ad hoc ba51s st111 per51sts.>In other words, will

r.,u

R Just and falr ol the part of - the uovernmant to

nhiztermlnate the se*v1ces of N temporary enplovee who may

.h”TQhave‘been app01nted for ‘a: spec1f1ed perloo even though the -

nfrpost has not been fllled up by a regu*ar incumbpent and

Vil d

;jthere 1s stlll need tor mannlng such post uptll the time

g - reful
-1t 1s occupled bv a reguIar aop01ntee On/conslderatlon

of the ma*teJ, we veniure tc. reply in the negative. It ‘
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k PR _‘o‘ﬁ.t.. obvlous I P A S i
.is for‘the/reasons given, below.-: e e ae e
v, 28e . In the f1rst 1nstance, 1t 15 now well settled that
TaE o T e origln of"
;?though +he[government service S, contractual in. the sense

LR

_that theregls;always_anuoffer and acceptance in every case,

. ‘but, once app01nted to his post or office,. the .Government
- - - and "hist

., servant’ acqu;res;a 5 status. [rrghts and obligations are

. XX no 1onoer xuxbx determlned by consent of partles, but

- B . R » » r..-:":;'(

L iby statute or statutory rules whlch may be franed and

: - — -
g ‘m g 7ot LT Yt ~\ e ' ik
° i ) - e RN

'maltered unllaterally by the Government. In other words,

. et gt et
SR A i MRy i NSEats

2 7
i J' ve

‘the le al osltlon o‘ a Government servant 1s more one
g P _

7 3

¥k hat
of status than/of contract The hall—mark of status is

....\

_Lthe attachment to a legal relatlonshlp of rlghts and

- dutles 1mposed by the publlc law and not by mere agreement ’

Toperaka o

M:of the partles. (See. Roshan Lal Tandon Vs. Unlon of Indla

> EX K ER R

E- I

" and o others. AIR 1967 s’ 1889 and dnlon of Indla VS.

_.\
PO

: ArJn Kumar Roy 1986(1) SCC 675) In the latter authorlty

et iz ’”'\ N

oune

-"the Supreme Court observed.-

Fiad L Toge - . SR !

« "It is now well settled that a government servant
S ++ - whose:appaintment:zthough: orlglnates :inva contract,

'~ acquires a status and thereafter is governed hy hls

-Servicesrules:and:nots by +the:terms: of*oontract The &

‘égf‘- ?'*.tpowers -of the government. undei“Artlcle 309 38 make ?"é
j f@q BW  Tules, to~regulate-tha-service:conditions of its

%ﬁ? employees are very wide and unfettered.: These

3

| ‘POWers cancbe’-exercised:unilaterally.without the

> ctee 0 df consent of the employees concerned. It will, theréfore,
g w- o ' be idle:to-gontend that.in.the case“af: employees
U R under the government, the terms of the contract of
- appointment-should prevall over-thé rules -governing
their service conditions. The origin of government
. oo v - Often-timessiszcontractual . There-is ‘glways an offer
"“ 7 and acceptance, thus brlnolng it to being a completed
-contract : betweon -the -government and~1ts-emyloyees.
Once appolnted a government servant acquires a
. -:Status .and thereafter ‘his .pesitionzis -not one governed
" 'by thé contract of apporntment Public law governing
.., Service conditions .steps.in to regulate -the relation- .
'~ ghip between the employer arid émployee. His emoluments
. and other service conditions are-thereafter regulated
by the approprlate statutory authorlty empowered to do
so. "o : L ~




i

| SRS LS I thiss View of the:matter, “therefore, the services
of the petitioners’ colild be’ termlnated only if the

T : \\n,,\,«..

same werp no 1onger requ1red or if the concerned

authorlty was of ’thé oplnlon that the performance of
R petii:-loner lS ‘ot upto the mark of he

tiS }not;otherms epsul‘table for the post. The third
eventuality for termination ©of 'services can arise by
. wWas. 9f . dlsc;.plma,ry,actkan but we have grave doubt

-~ s ,,.,:-: M

that the serv:Lces: would stand automatlcally termlnatec

H
bl

,*"leo daysﬁ An. the_‘"itnsta&ntvucase.

of d;he réspond«‘ents thatt J.I‘f‘a»:f‘a ‘-?Junior Medical Officer is

S TR T S)IoWe o ontitiue £oF anifndefinite tims], it may

Lt 22 EVITL Beedhied i ETcult to Tesist iﬁiszfcla:im- ‘for regularisation

S Dt s Lag TEGILET “dppo i imtment o ‘the cservice ¢an be made only,

v Les7os iffcotisul tation with® “the “Uriion Publlc Serv1ce Commission.
S # s R grperhaps Wikt “ﬂ}mew LTE obv:.ad:e tHe: *ﬁéféessrty of

T iy S gotistiltstion with. the ‘Unidh ‘Public ‘Service ‘Commission

S 2 RO that RO TE-HE T dPpo Litmerits ‘aTé -being iade on fepdal
smon Llsns SYstem;of hire and fire..It may.be pertinent, in this
~ i GE syl .context- -to. notice, the relevant prov151ons of

iz e PS5 (Exemptlon fxrom, Consultatlon)Regularatlons 1958
;oiTe o3 swiosiSSued by -the :Ministry of Home Affalrs .vide G.S.R

vk NOL 89y dated 1-9-38. .Regulation 4.thereof . .dispenses with

.

v - T - - ST - ~ -~ I

o [ LA i o [ i - It =
i .



categories:=~ .
4, It shall not be necessary to consult
the Commission in regard to the selection
- for & temporary or officiating appointment
. (a) the peroon appointed is not likely
L Yo gohold thévpost-fortacperiod of more than
. w.-. .. .+ .., oneyear; and’ : |

I . N N

. (b) it is necessary in the publice interest
"0 “to make the ‘appointment imme diateély
_and the reference to the Comnission

S will cause” uhdua ‘delay &’ :

o S e R - S

S s UProvided that

’*Vﬁ')“(i)“éﬁbﬁ“ﬁpﬁé&ﬁtmeh%;éhélYTbéfreported
.. to the Cpmm;ssipp,a§n§oqnna§-it is made;

e e

A

e e ‘m*_('i)}f?théwgppoiptment continues beyond a

R ”f"b@rioﬁ’of“éfk“ﬁbh%h%};E?f%é%ﬁﬁestimate as
] theﬁperiqg_ggrnwhiqhwthe‘pgrson appdinted
i g 1§kely-to’ hold the ‘post shall be m de
R ;;ﬁand;pgpo:pquﬁg_thewgommission; and
" (iii)if such estimate indicates that the
.- --.-persen: appointed is likely: 1o:ho 1d the
" post for a period of more than one year
-E;ﬁ;npr¢ﬁromu¢he:9aterfiﬁppgintmepi—;he Commission
‘ shall immediately be consulted in regard
oo et cniest0 sthe filling--ofi-the postia v -
~.:alpsgg‘ns;Evid%ntlygathﬁ;Shpitrte;m;cqpirggﬁjfor_180 days
;. i:-is designed  to circumvent ithe p:r;q‘f_t-i.s;iozmsc; ofi Service Rules
. s-and the prowiso -to Reguletion .4 which.obligates the
~ concerned :aythority ;to Teport-even short-term appointment
..oz .. . oto the Commission:as goony as it is. made,:and consult the

Gog:mlssmn if: -the temporafy/of f iciating 2 ppointee is likely

h tO%l}old -the .post. for;a period-of moTe; than, one year. This uf
: </

SN sﬁﬁghtytoﬁbéﬁengurgd:bx;aptpmaticgpppg;qtiqn of the Clause
-’in tHe ‘contraét itself that theé idppointment shall come to
““an ‘end 'by €£flux “Of ‘time on-the éxpiry Tf <90 days in the
LI pipet indtance dfd Bf “Ehe expiry of -180'-days in all. Surely,
devising ‘4 method Liké ‘this 'is ‘neither €onducive to efficient
. apnd “smiooth findtioning Gf “the department -itself nor it;is
‘"*'?ﬁétlahéif§£r=£cltﬁ%“ﬁﬁb&inféés ‘on ‘whoseé ‘head the sword of
Damocles keeps on hanging all the time the grim: prOSSéCt
of an in uncertain and dark future stares in the face.
It is tentamount to sheer exploitation of unemployed and

needgyoung doctors,
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11, Apart frbmﬁihé'above mentioned intrinsic ihfirmity; |
cyrrag ute ~-from-owhich:thefshort-term appointments’ of :Janior Medical '
g . Officers. suffef ?fheY¢afé'%léoiﬁiolétiVéﬁofﬁthe mandate

gz ooy Qf equaiity;enshrineaf&nﬁAftieies*i&”and*l6hof the

O Constltutlon JofrEkndigzin: many a:ways: Intthe: flrst 1nstance
Cmand A suab¥contract odntravéne sthe well establlshed principle |
SRR - ¥ of S first. ‘come. Iast tgo'2in public® employment 1nasmuch

L as: the*servzces ;of stheJunior Mediéal Officers stand
*;;%5: aﬂtomatieallywtérminatedton%tﬁé exﬁir?*of”lsb days in
+7akl, irrespective of “the fact-whether the: need for .Q'
pnly oo fllllng sthe: sgid past stikl surélves or-not.” Indeed,
=it is :the case ofthe’ respondents-that they - flll up the
vacancies in such an,eventuallty.byuappOIntlng a.fresh
e inéymhéwtxmhﬂhegsaMe_teTms;aﬁdﬁcoﬁditions?éhd they

h«:wgo-on~adoptinguthfsrpiocéssaperiodicelryfs€fiong as

(At

- the Medlcal ‘Of ficers on Tegular: ba51s are not app01nted
" by thesMinistry: of: Health: ard: Famlly Welfare through

2t meeni: UsPiSeGs Obviously, therefore,” the wh&Téédﬁe‘prlnnlple
: - _ ‘ ; bye which
of 1first-comeslast go' in:publie’ employment;s given a gO/

e T eemse e

srisrcleerly arbitraryandividlative of. Artlcles 14 and 16

of the-ConatltutlorL lof Ind;a,.-_ ‘ ”fIn Jarnall Slngh éf‘.
"n'ané others Vs.,State of: Runlab and:others. 1986{3) scc! 257

fhe ad hoc serv1ces of the aggrleved employees had been

[ = *'é o

arbltrarlly termlnated as nomlonger requlreo while others

- .li;i’ Seerce contract that “tﬁelr«servlces can be dlspensed
mEiden e Uigg s -
T REULTA w1th[any tlme W1thout notlce or reason"; The Supreme

Court depxecated thls &pproach;oh the ground that 1t
PP .[’
T v1olated the salutary pr1nc1ple of equality and non= f

arbltrarlness and want of discrlmlnation -, as enshrlned
1n Artlcles 14 and 16 of the Consthutlonof Indla Hence

L tﬂe ordes of. termlnatlon of the serv1ces of the




N
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-8ppellants- therein were.held-to ‘be illegal - dnd violative

of Articles 14:and 16 of. the Constitution. Reference in

- fhis<context;be_BISOamade;jwith@advahtage,Eto fhe case

~woﬁrManaqer.uGovtu:BranCthges§;Vs.:DSB;-Bellégga:AIR 1979

ASC;429..In'Uﬁivcase;:the:sérmiceaof“Belliappa, a temporary

class-IV:employee was terminated without ‘assigning any

.- reason although- in-a¢cordafice .with.the conditions of

his service, threeuotber.émpldyees:similar1y4sifuated,

junior to-Belliappa in the said-temporary cadre, were

. retained. The order .of termin&tion-Qa&-héldT%Ozbe violative

clause

of equality/as enshrined :ifv Articles 14 -and'16 of the

Constitution, . .o e s e

12 _7;Ihaiaapart;rthe shdrtétéﬁﬁicdﬁ%f%ctbof:sergice

of the petitioners:is wholly! urijust, unconscionable

and is againstyihngeryrLetteﬁféhd°spirit'df?our Constitution
‘ajms '

~-which ... _ai;sedurinQHSQCiai:andHECDﬁbmié-juStice, it

. violates. . the mandate-of the.great equality clause in

Article l4. as observed by ‘the.Supreme Court*in Central

nland Water Transport Corporation Vs-,"Bioio Nath Ganquly

P TN

ndD¥MRrs: 1986(3). $CG :156:~-(Para :89) . .

'”awﬁéiCdnSiiﬁﬁiidﬁ%ﬁﬁézéﬁéﬁteﬂ*%b‘éeéﬁre to

il the citizens of this country_social and
Cgcgnomic” justice. Articleé 14 of tHKe Constitution
~";Lrantees‘to all persons equality.before the law
90 the -equal ‘protection of the laws. The principle
deducible from the above discussions on this part

- Be Cb‘ﬁg‘/. “ 3 . - 1 . : N - » i . o
~~~~~~ =7 of " the ‘tase i in consonance with right and reason,
intended to secure social and economic justice and

‘conforms to the mandate of the great equality
clause in Article 14, This principle is that

© - the-courts will not enforcé and 'will, when called
upon to do so, strike down.an unfair and unrezsonable
‘contract, or-an unfaif and unreasohable clause in a
contract, entered into between parties who are not

equédl’in bargdining power.. . V. L. . . . . . .

. It will also apply where @ man has no.chocice, or
‘rather no -meaningful choice, but to give his
assent to a contract or to _sign on. the dotted .

-1in€. in %@ prescribed or ‘standard form or to accept
a set of rules as part of the contract, however,
-unfair, unreasonable and uUnconscionable a clause
in that contract or form or rules may be. This

- principle; however, will not & ply where the

~ bargaining power of the contracting parties is equal
or almost equel,"



il equal work' bu't also deny to 'tﬁe
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13, Last but not the least, short-term contracts in

questlon not only offend the doctrlne of 'equal pay for

A

petltloners all other

S oy G R e -

" serv1ce beneflts llke leave; contlnu1ty in serV1ce and

H

H KA, étc in accorcance)w1th the well establlshed canons

n., 1

of publlc servrce. Surely, these fac111t1es cannot be I

deﬁled to & governwént Servant whd 15 1h publlc employment
and “discharges the' Usmé kind oF ‘dutie’s which his’ other

o K <-:;'.:‘ e -

COUD'LQI» par‘ts dQ. ' . '?“{-:;r,-‘,-,‘-:':'ji-‘:.'.'-_“_z LRI T

14, “These pringiples -have; been. . lucmdly epun01ated

’ 1n a long catena of deC151ons by the hlghest court of the ,

:-.-?)‘7 s e - B
0T earller and totapp01nt them agaln on ad hoc ba51s at

e R e S

x"‘u—'

the cemme cement @f the next academlc year. The State of

SUP rem e_ ,Co u];'t .. ‘ “

PR TS RE teachers had been~app01nted regularly, they -
: . .. would have been entitled to, the beneflts of summer ,ﬁ
L, Gydcation-8long with thé’ salary and allowances payable .’
. . _in respect of .that_period and to &ll other: privileges;
DERLET DS L such’as-casual” leave; ‘médical leave, méternity leave *
. ... . etc. available to all the, Government servants. These :
feniiret! O0 Bénefits are denied tothese ad hoc’ teachers
i . unreasonably on account of .this pernicious system of
Ll gbpo ihtment adoptéd Py the Stét'e Government, These
__ ad hoc teachers are unnecessarlly Subjected to an
e arbltrary““hlrlng and ‘fifing" policy. These teachers
. who constitute.the bulk of the. .educated .unemployed
SiE s “dré compelled to ‘accept these jobs 6n ‘ad ad hoc
% basis with miserable . conditions of service. The
Government aprears to be exr 101t1ng thls sirtustion.”

contd. ..
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14, In Dhirendrs Ctamoli and another Vs. State of U.P{1986)

i
i
t

13CC37Aarge number persons were engaged by Nehrw Yuvak

Kendras"onudély wages basis and though they were doing
- .-and:.discharging -the isamesduties . = & =,
the same work/as were being performed by Class 1V

k'Aembiqyeeémépppinted on fggular basisi th?Y;W%f?.HOt being
.. paid the same salary and allowances as.were, being paid to

the other Class IV employees, Whilé deprécating this

" practice -the Supreme Court isaig He" «°

SN T Tt W Tt §s peculiar on the part of the Central
.. . . Lovernment 1o .urge that. these persons. took- up
C o et wemployment with “the NeWrytYuvak Kendras knowing
. Ffully well .that they will-be paid.only-daily
wages and, therefore’, they cannot claim more.
- This, argument. lies ill in.the mouth.of. the.
Central Government for it is an all too familiar
.. argument.with the exploiting. class,and a welfare
- 8tate committed to a socialist pattern of society
-cannot be’ permitted to- advanice “sush’ah argument.
It must be remembered that in this country where
- there:is’ so’'such-ahemploymént, the éhoice for the
majority of people is to starve or to take
. employment. on’ whatever explitativé*terms are
offered by the employer. The fact that these employees
accepted. employment with:full- knéwlédge that they
will be paid only daily wages and they will not get
::the same” salary and conditions-of Servicé as other
Class IV employees, cannot provide an escape to the
:.-Central -Government to ! aveid thé méfidatéd of equality
 enshrined in Article 14 of the Constitution. This
v @rticle declares that :there shall ‘bé equality
4 |l.before law and equal protection of the law and —
: ”:%implicitqutiﬁbisffhémfﬁitﬁér*pffﬁéipléTthat‘theré e
must be equal pay for work of equal value,"®

A
¢ N .

e,
—_~

£
Doy

e AR inas,
o i Ve
A

Like-wise in Syrinder Singh and .another Vs.

, Engineer-in-Chie f, C.P.#.D. 2nd others(1986) 1 SCC 639,
| which'was & case of '@aily-wage workets gf C.E.4.D, it

= [ﬁa@'héld_tﬁafjﬁhégiééfé:éntéﬁagétfdbwagéé equal to regular

ff,“ébdjpéiméﬁéﬁfié%§§5¥§é$-?9915§§é:%5é§é2t§ do identical
7A:@§£k;qTﬁéQL§§£n§§ C@ﬁﬁéé;;fé;‘Fﬁéffé%ﬁiﬁéentASentral
"Gdié?n@ent;féiteiéféé}Eﬁéééqﬁéééﬁigqéqgfgg was put forth -
| in Dhizendre Chafolistase’ (suprd) Mid aléo urged that
f.;'the;@dcffiﬁefdf_"edﬁal_péy_f&; %&ﬁgl.WO?g" waé?mere abétfuct
XxXXxx doctrine and was not capable of being enforced

in a court of -law. Repelling this contention, their
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Fize.roar ®m sy Yharxedy ronnorad: LoF o foe JTre T, BoF00

"The Central Government like all organs, of the
"Staté is committed to the Directive Principles
. of .State Policy, and Article 39 enshrines. -the
' grln01p1e of equal pay for equal work. In
andhir 3Singh. V. Union of Indis , this GCqurt has
“occasion to” explaln the observations in Kishori
st aue oo -i0han.Lal Bakshi Vs, Union of. India and-to point
T PP 50t “How the principle of equal pay for equal work
.. .15 _nmot.an. abstraci doctrine and how.it is a
: ‘ “yitaland"{igéTons doctiiné sccepfed’ ‘tho roughdut
VRPNV A 3 [- 3 werld4 Je.rticularly by.all socialist
et 7 countries. For the bénefit of those that do not
~.-Seem to.be.aware of.it,.we .may point out that
“the decision in~Randhir’ Singh ‘case hasbeen
..followed.ip any number of cases by this.Court and
" “has been”affirméd by'a Corstitution Bench of this ..u3
R W.Court in.D,S4Nakara. Vs, Union-of ,India,. :The ‘
LT P Central” uovernment “the State Governments: and
~likewise, .all. publlc sector undertakings are
: ‘expected to “function like model and enlightened
- on-eMployers:and.arguments..such.as.those.which were
©7 " advanced beforé us that the pr1nc1p1e ‘of equeal
. e . cnoo-PBY.fOTL;equal work, is.an:gbstract. doctrine which
F R S tahnot be ehforced in a court of law should.ill
. .y come.from ;the mouths of ;the.State .and State
o Uncertaklngs L ~

+
1
~t
&
\_

GYer G Only recentIy, “Hhe Supreme Courthad "to consider

“ another 51m11ar case, namer, Bbaqwan'Dass and others

N State of Hexyana and otners. AI“ 1987 sc 2049 In

iy

Lfﬁjf},z 1978) they were. pald Rs. 500/‘ pet mensun 25 fixed

salaryhbe51dee .8 flxed sum?iy way of travelllng allowance.
i";Ihelr duty waé t&‘v151t Adule Educatlon Centres and
Educatlon Centres establlsneéjin varlous villages both !
E ot ﬁéfdﬂriﬁg'tHeiééy?ﬁiﬁéﬂéé‘alSé'dééééidnarly at night.
They-cldiméd psrity-in-the‘matter of salary etc. with

S E R the SuperV1sors ap;01nted 1n the Educatlon Dgartment

~ §-

\:ng;.}; 0N ﬁhe ground that tbey were d01nc the same work as
was being done by their counter-parts, respondents 2 té“e
therein and were discharging ' . similér duties as :

Supervisors in Education Department who had been



(R

3 they were re-app01nteo by fresh orders. 1t was contended

imf51tuated and dxscharglng s

absorbed as regular government servants. Another salient .

feature of that casel(as is in the 1nstant case) was that

- the app01ntments-of the petltloners thereln were 1n1t1ally ‘

: made for>6.months“and after grv1ng’a’break of a day of so,

o ﬂ*ithat 1t was berng done dellberately w1th a view to

o fideny them the beneflts enJoyed by the employees similarly

lar dutles "and functions as

lJl Superv1sors 1n the regular cadre One of the defences ralsed
:thy the respondent-State of Haryana was that the mode of

o recru:.'tment of ‘the ptlt 1eners thereln ‘'was dlfferent from

jthe mode of recrur&ment df the supervxsors employed in

';l_the Educatlon Department on regular basrs 1nasmuch as the

' Serv1ce Board after eompetlng w1th candrdates from any
L part of‘the ceuntry while- 1n~the Case of the petrtloners

thereln, normally the selectlon at best was llmlted to

_ the candldaces from only a cluster of a few\v1llages Repelling'

L g

'all,these contentlons their Lordshlps observed that:-

\A

i BT o

“Once the nature and functlons and the work

" ‘are not °shéwn'to be dissimilar“the ‘fact that

. the recruitment was made in one way or the other
“‘would 'hardiy be relevant from the point of view of

. "equal pay for equal work" doctrlne.iIt was ‘open

'njc"to the ‘State to resort “td ‘a ‘selecfion’ process

v A\ Where at ‘candidates ' from all‘ovef:the country

: might have competedif they 'so desired.- If .
however they deliberately chose to limit the
selection of ‘the candidatés from a cluster of

a few villages, it will not .absolve the State
from treating-such 'candidates - in a- dlscrlmlnatory
manner, to the disadvantage of the selectees once
they ‘dré dppointed ‘provided the work done by ‘the
canordates _so selected 1s srmllar in. nature"

T
AN s

- 17, -As regards the effect-of -the breaks given at the

end of six months:their Lordships held that-. -
. "having regard to these facts -and.dircums tances et

the very temporary nature of the scheme itself, we do
not think that the.respondent 5taete can be accused

contd.,
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. of making app01ntments on a temporary. Six
‘months basis with any ulterlor or oblique
_ motlve." .

‘,_,_-.’ - -

However thelr LOIdShlpS further observed that. -

~_,.,"_‘_'_‘"'that however does not. mean. that the. petitioners
“ -7 ‘should ‘be’ deprlved of the legitimate benefits of
being fixed in a pay. scale. corresponding to the
one applicable o respondents 2 to 6 by treating
. ~ . them as.employees who have continued from them
w3 employéees who Have'continued from the date of
initial appointment by disregarding:the - breaks
which 'have been given on  adcéount of ‘peculiar
... hature of the.scheme,. ‘While therefore, the
"~ ‘petitioners cannot ¢laim as a m.tter of right
' . 7"to’ be absorbed. a¥ permd nent. and. regular employees s
S0 7 from the, .inception they would be justified in
Gt Tt 1ading pay on'the basis 8f the. length of service .
PhetLTT ST computed from the date. of their appointment i
R ‘“"1?j depending on tne 1ength of ‘Bervice by disregarding
Lo RS “the- breaks whlc i hdve: been given for a llmrted
CoE ”WT;MTLI?' _PuUrpose,” SRR v

' fTReference 1n thls context be also made to some very

"i;frecent wudgments of the Supreme Court 1n Daily Rated

e ”;’fCasual Labouz emoloyed under P&T Department through
J Bhartiya Dak Tar Mazdoor Nanch Vs. Union of Indna JT

“f$l987(4) SC 164 and'D}‘“k K Taln & otﬁ;;s etc VS.

":;Unlon of indla and others‘ JT 1987( ) sc 445 s also

_‘ 2 Judgment of thls Trlbunal (COuIt N, l)(Pr1n01pal Bench) J |

in Dr ( s, )Prem Lata Choudhary Vs' Employees' State

m,-._

3#

< ralie 7

Insurahce Corpo*etlon t (1987‘ 3i dmrnlstratlve Trlbunals

—u':" ! ~ T

Cases 879 ‘In the last mentloned gase, tke appllcants

~-,,‘ 1 (-4?‘-

who were all medlcal graﬁuates were emplofed as Junior

Insurance Medlcal Offlcers mx arade:II by the E S.I.C.

Loa & v g ""“'
-‘A.‘q’ TET I L

on ad hoc basrs inmlally, they were offered app01ntment

-\ L _.s‘a)

»T,_on purely ad hoc besrs For a”perlod not exceedlno 90 days

)

e at a trme and.afeer every 90 days akbreak of one or two

LT o i

B daYS Nas glVED and the tota1 perlod of serv1ce on ad hoc
R Al ¢ = i .
~~ba51s waﬁzalloweﬂ to exceed 9 montbs They were paid
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"2 fixed’salary of Re550/- pes month besides the

other allowances as admissible tg otHer employees

of the E.5.I.C. ialzwihg*aibssie~péy"5clag”sso7;. Some

lqﬁ;:other terms of thelr app01ntments were£51mllar to-

Illﬂ}. zi SJlatatlon w1th the U, } C provrded that the

=”f;those 1n the 1nstant case.

Sy

(O
- .L.
. - v

P !

) “ila',l The Bench speaklng through learned Cte irman
i ’:(\.;uadhava Reddy, J ) observed that o

v A stated above, ‘the "posts’ ex;st and there is
“- a need to fill up these. post& either on temporary,
.~ ad’hoc’ or regular basis. In.fact, after the
' . services of the.applicants were, terminated at
the end of " & perlod of O months, other doctors
with identical giijlifications are sought to be
~-appointed agaln on “temporary ad. hoc basis",
So long as”the posts coritinué and there is a need
to mle even "temporary ad hoc" appointment,
the mere fact that such appointees if contlnued
~ beyond a period of 12 months are likely to .
,‘bclalm that theypare regular appointees, .cannot
“be' a ‘ground for g termlnatlng their appointment,
. That would.be wholly arbitrary and.voilative of
“UATrticles’of 14 and 16 of the Constltutlon.

" 18, B tarller deallng w1th the provrslons of Sectlon

17 ( ) qf the Employees btate Insurance Corporatlon

Act 1948 whlch provrded that all apporntments to

posts correspondlng to uroup 'A' and Group 'B' posts

u under the Central Government shall be made 1n t T

Sy .‘J'w."' \‘i ‘f---"’é";:*\ Bl iy

1d Sectlon shall nOo apply to an offlclatlng or

/.,

Wporary app01ntment for an aggregate perlod not

exceedlng one year. the 1earned Chalrman observed that-
"It would be notlced that the exceptlon made
-.under -the provisc is to the power exercisable ,
under sub section(3) which makes consultation
with the: UPSC obligatory. In-other words),
by virtue of the power conferred by this proviso,
.. the Corporation.could without consultatd ng UPSC,

[pfficiating  make temporary[app01ntments for a me ximum perlod

-0of one year, But. neither sub section{3) mnor

the proviso prohibits appointment beyond a period
of one.year on éan officiating basis in consultation
with the UPSC.The proviso is intended to%sble the
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. the. Co*poratlon to make the avpointments
“éven without consulting the*PSC for & period

. hot.exceeding one: year on an offidating

" & témporary appointment; it does not prohibit
ee e .= .. ..2ppointment, beyond a.period of-one, year on an
e E e Eiéiating ahd’ temporary basis” in consultatlon
wqw1th the UPSC 5. e e

“f;’gg& T S IR

chasidy.aSﬂregards%zmﬂthe»principle%?offméqual pay for

ety

- +“eghal work":the: learned Chairman: obserbed thait =

;20w YWhether:an: INsurance Medical:Officer Grade II
is appointed on ad hoc or temporary or J
cooadr e officdatingror on. regular-basistafteriselection,
duties and responsibilities attached to the
BRI Sl S S AP Tiivpost: dischargéed-by all of: them ate identical.
It is now well settled that among persns
Apptiir as LT UED 4o i sppeinteditota pesticarryingia particular scale
' of pay and dlscharglng the same duties and ,
- T s pésponsibilitiesiatfachedito that post, no )
distinction can be made in the matter of pay ' )
-.zand allowarices” me rely on~the ground that some are ‘
temporary or ad hoc or officating and others
Cwrllr rarél eppoimted: on”régular: ba51s. ‘The pr1nc1ple !
of equal pay for equal work is so well ;
crni™l Centrenched in sérvicé:® jutispfudence-that it is = .
: 4 too late 1n the day to dlspwte that prop051t10n." }
Cihmon |

The Learned Chalrman concluded by saying -

A "Therefore, there is no Justlflcatlon ‘for not ;

“ar eews cr z@llowing. the.basic. pay.of.Rs700 .apd allowing™ -7
T 7T 777 Tonly Rs,.650 p.m, Since the appliéants arer. Py y
wigziowc i u- -0 ov3 -disgcharging the same:duties-and responsibiliti®s )
7 777 77 "as are discharged by regular Insurance Mecical . 7
N T AT Offlcers';rade II, they ;would be entitled to . R S

B =
: , “the same pay scale i.én R¢i70021300 and & - - ™F s
Codmie wec e - .allowances.and.also.-.to - the .same benefits of leave,
TR e maternlty leave, increment on completion of
..~ one year and bemefit of;their-service
.‘r‘-‘ CondltlonSOOOODDOQO.U.OO.O.......O.‘.

" The’ 1nterm1ttent breaks in service glven at 7
Cyryssmen o one .- ... the end . of .90 .days! .period.of service -were [
oot ot 7 Tartificial and unwarranted. The orders of <
eyt 0 e ostermination at the:end.of .every period.of about
T 90 days are held to be illegal and inval id and
slrwc. ., ~:- > 00 not.operate.as .valid termination of -their
Coo ' B serv;ces" “they are to be disregarded and
e .- =o 85 not.affiecting thescontinuity.of their
’ o "serv1ce"

N ." I _--' . CO.n't_d.';. .e
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20, Having regard to tbeﬁfacts and circumstances

of this case, the aforesaid observations, to our mind,
- would:apﬂ§ apply to“théffacts:of"this case., Although the
_:.respondents have sought to Justlfy the payment of consolidated
?“monthly pay of Rs 65Q/— (plus of courseLsual allowances as
ﬂlhadm1551ble in the pay scale of Rs,650 plus N.P, A ) on

the grounds, flrstly, that-the:. appointment being- on ad hoc

basas-for-lBO:days-w1th one: working. daynbreakf1n~betWeen the

- ;,.petltloners would not-be. entltled to the regular scale of

,

- pay.of Rs, 700-1300/- (ﬁre-rev1sed), secondly, that the

'_fpetltloners are: not a sgbstltute for regulcr Medlcal Officers
app01nted by *he Mlnlstry of Health & Famlly Nelfare through'

- U P S.C, as Delh1 Admlnlstratlon/Dlrectorate of Health Services
are not the app01nt1ng authorlty 1n reSpect of Medicsal

l‘folcers in the pay scale of Rs 70@—1300' “thirdly, there
ﬂrescllbed nethod .-
is no/ 7. .0f selectlon of Junlor Medlcal Officer {ad hoc)

o A

‘w - Asuch as lntperew, wrltten tests and no codal formaltly

like medlcal examlnatlon and verlflcatlon by pollce of

character and antecedents 1s made and they are appointed

strlctly on the ba51s of senlorlty as per the list furnlshed
'jifk iggze ,to them by che Employment Exchange anq lastly, that Junior
. | Meﬁlcal Offlceqs{ad hoc) are app01nted for routine check up

:)of patlents in dlspensarles and they are generally not glven
El \ " *
- any responsrblllty of any store/lnstruments and they only

.

- perform and carry 1esser respon51b111t1es/dut1es in comparison

S toa regular Medlcal Offlcer dppointed by the Ministry of

fHealth & Famlly velfare on regular ba31s in the pay-scale
of “Rs 700-1300 ‘We - do not *hlnk that any of these contenticns
| will justify an unequal treatment in the matter of pay
and other service conditions adverted to above. The terms
and :conditions laid down in the appointment letters issued

to the petitioners are surely unfair, arbitrary and harsh.
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Obviously, the petitioners have accepted the same because

they had no choice but'to accept the posts or decline them

" and remain unemployedf the employmenc position in the country

*fbelng what fteis ‘with® ever grow1ng specter of uneﬂployment

,,,,,,

these appllcatlons and hold that: “all the Junior Medlcal
Offlcers ' Grade II" appointed purely on-ad hogc-basis would

be entitled to the same pay. scale of Rs 700-1300 and allowances
increment
as_ also the same benefits of 1eave,'matern1ty leave/on J
- - )
completion of one year and other benefits of service conditions

. Tas are admr551ble to the. Junlor Ihedlca1 Offlcers appointed

‘.on reoular basis in the pay scale of Rs.700—1300 Further

notwithstanding the break of one or two days in tbeir service
as stipulated in their appointment letters etc, they<shall
be deemed to have confinued in service ever since the day

of their first sppointment. &s far, the day%thich they

did not actually discharge the duties on account of

artifical breaks etc. at the end of every 90 days, we

direct that the said period would count as duty for

. contlnu1ty of serv1ce and the same W1ll be treated as | ;

S g

"leave to which the appllcants w111 be entltled at par w1th v

regular Junior Médlcal‘Offlcers-Grade II.Lastly.,we direct
the respondents to report the cases to the U.P.SL. of all
those petltloners who are likely to continue on these posts
on ad. hoc/temporary basis for more than one year as requ1red

to
by proviso (111)[claUSe (b) of Regulation 4 of the

'U.P.S.C.(Exemption from the Consultation) Regulctrons, 1038

dated 1.9.58 adverted to above, for consultation and upén
consultarror wrcb the U.F.S.C. they shall be continued in

service "in tre light of the advice of the L.P sS.C.
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tl‘l regular app01ntments are. made to these pdsts.

Acrordlngly we allow. all these appllcatlons and

ec e1pt of thl; order.

st S f s U T T T ST e S

TTTUYBirbal Nath) - . o el - (J. ﬁdam)
Administrative Member - - Vlce Chairman




