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(Judgment of the Bench delivered by
Mr, Justice J.D, Jein, V.C,)

The petitioners in all the j^bove mentioned

applications under Section 19 ©f th® Administrative Tribunals

Act, 1985 (hereinafter referred to as "the Act") ar© qualified

doctors. They have called in question the validity, legality

and propriety of the policy adopted by the Directorate of

Health Services^ Delhi Administration in appointing them

as Junior Medical Officer (ad hoc) on short-term contract

(monthlyrwage) basis, say for a period of 90 days in the

first instance renewable after a break of a working day for

another 90 days. They are paid a consolidated monthly wage

of Rs.650/- besides non-practising allowance and all other

silowances admissible under the rules from time to time.

In these applicaions, they have assailed the policy of

hire and fire on the part of the respondent and have

^Iso claimed that they are entitled to equal pay, allowances

\other benefits like leave facility etc. as are admissible

her Junior MedicalOf^ic^rs .appointed on •regularo

the respective dates' of their joining the service with

respondent. They have further sought a declaration that

services are not liable to be terminated till the

vacancies are filled up by regular appointments.

2, Since common questions of law and fact are

involved in all these applications, we propose to dispose

of all of them by this common order. Succinctly, the facts

of each case are as follows:-

QA No.716/87
I

In this application, the petitioners hold a Bachelor^
Vv\

degree ^ Medicine and Surgery (M.B.B.S.) and they have
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ajso doi^© their internship ceurses. Further they have
: . worked as luni©r Resident Doctors in recognised

, , . . hospital. They registered themselves with the Employment

Exchange for spon'sarship to the government- departments

as and when vapahcies for th^ir .appointment as Junior

dica 1 Off ic.e>r a i and "co nsequent upp h 3pohs©rship
-i'iy--- t-u £v'' r • r-a'H-i!a " • '

-of. t^ by,, the Employment Exchange , they received

Voffers dated 12.11,86 (Copy Annexure A-1 and A-II) from

t|i| Directorate ©f H^^th Services, Delhi Administrat:^p.
: Since ,the offprs^lrl/ii^ 'all the cases, we think

• KI of ^ •
. , .it advisable t© reproduce the salient terms ©t^tnscoffers

for ready reference, as under:-
/50,i vc; 'y /d ' - ' •

, . , , \ " Consequent upon sponsoi«hip\pf name from
'ExmpIs' • • offered

, a post ©f Junior Medical Officer ^ad hoc)
=• isr-i, i f^ij^owingj-it^rmstand ^opditioh

1, • The appointment will be fof 90 days in the
first instance renewable aMfeEi£,feieak of the

jf only;, _:

xc'r sor-tsrr - srM Xl^ ,,^a,le^,of, the post is Rs66^ plus
''N.P'.A'. "and'%11" iHher'al'io '

• J,

',.• j • under ;the. rules, ffi;om,time to time.
^-H.-.'• .-w -Hi • •••/'• i --

,,.3.,.: ,-Jhe .Delhi Administration/Directorate
; ~Hea1th "S^ryiceS h'as *"th^'right td^^ for

-.sir swork ©n-HOiXiday^ also, if necessary. ^

^ ,•;, 4^S:-.^ Xh^ appQi^ be teiminated at any
time wi-£hout as'sighin^-'any 'recastsrio notice.

5; In "the mattef""of'Siscipiine etc. he/she
will be subject t© all rules,., instructions of
the Government, ,

.•, Thi&''appointment will not entitle him/her^'
for absorption in regular capacity.

7. The appointment will not entitle him/her
sfoi" any lea;v,e cas.ualt or otherwise, :

.j! '::5

Oh their actfeptin^-th#^^6bi the^'respondent,

Directorate of Health Services ,.made > ah- order appointing

them as Junior Medical Officer (Ad =hoc) -froin 24,11.86 to

2i.2.S7'on the terms and conditions embodied in the

"letters ©f ;offer,. On the expiry of, the said term, a fresh

order of appointment dated 19.2,87 was passed by the
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respondent for the period from (FN.) to 23.5.87(AN)
(second term) on the terms^and conditions already .co^-
T^uuicated to them in the'offer of appo'ihtm&ht (copy
Annexure-^r3j. Just before the said term wis to expire
the petitioners filed this application, inter alia,

seeking interim relief restraining the ire^ndents
from terminating their services and/oir (discharging or

relieving them from the post of Junior Medical Officer.
^ An ad-intefinj4njunqtio^^a^ issued by^

this Bcnch on 22nd ]\^y, 197 to the effect that the

services ©f the applicants shall not b© terminated

by displacing them by other ad hoc appointees. It
-.-lappearsjthatiunder^ithe-cpvsjT-ff ad-interim injunction

• i" b :• 'h;;' tree?

' they "are still- continuing, as J.unior Medical Officer.

,, ,1, r -/sb m W^itioner was appointed

-:asrto^or;,S!t^ instance for
^or a second term

conditions

""l"^Sch-ar®- Ider^i^af'td'̂ tftsW-in-^^.T :,

rS'̂ v^hich is couched .in .the same language.

'^^nQA"em7^' • ' vti;
Athe petitibner.was likewise appointed Junior

Medical Officer (Ad hoc) for 90 days from 24.11.86 to

2ii2'i87'-ih thebfirst instance, and after a days break

,;, his teriB was^.rene^d yic^ letter of appointment dated
; 19.2^87.

OA' 704/87 " ^

' - Similarly, the petitioners in this application

were appointed as Junior MadicalbOfficers w.e.f.24.11.86
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to 21,2,87 @n ad hoc basis and after a dayl break

. they were reappointed vide letter dated 19.2,87 for

90 days w.e.f. 24.2.87.

Ck 1135/87 '

Ail the four"petitioners in this O.A, were

appointed for 9b days in the fi'rsi instance from 19»2,87
ty ''Cr)break of a day

or so, their term was renewed for'another 90 days w.e»f.

21,5,87 to --8,8,87 (vide Annexui:^-AjThey filed this

-application on 12,8,87 on coming to know that their

services as'JuniorMedical Officers (adhoc) had been

terminat^d^ vide order dated 11,8,87. In their case too, ;

the operation of the sait^ order was sts^yed,

OA 777/87

I t7£ u P^titioJ^er-in,3th±s, wa^^ initially appointed

lA,1 ras^yJunio^.:Me]d3p;al;;0ffitrei;;ori-;a4 90 days

from 2.12.86 t© 28,2.87 videletter datl#3,12.86 {Annexure-A-I)

and subsequently5 his terra was renewed for another 90 days
• • To ^S•"3 --C' • '

w.e.f, 3,3,87 to 30,5.87 vide ordeFBated^ 3,3e87 (Annexure--All)

He^Tii^tf this"applic;at^ and ad-interim ©r<|i0:

Tet- '.fj! •• ( -v'l,. fujv,;- ; ;
on,J^,5^81 restraining, the respon'sients, v

terminating the Services ©f the applicant by appointing
nf , "./:r ;tTd
somebody els* ©n ad hoc basis in the p<^ t occupied by the

applicant,
.E'lOT 'y I-'• 1 » e v.. i?" v"

OA 1072/87

The applicant was appointed as Junior Medical

Officer on ad hoc basis for 90 days w.e.f, 8,5,87 t@ 6,8,87
•• .

in the first instance, but apprehending that on the expiry
v - f .,: ,f •, i - rr.

of her term, the same imy not be renewed as in the.case

of Dr. Uma Rani *.1ohan, Dr, Vinod Kuna r and Dr, Love Raj

Chaudhary, who had been appointed on ad hoc basis for

90 days from 2.4,87 to 30.6,87, but were not allowed
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to continue on the dxpiry of the first term of their

appointment^ she filed this application on 31,7.87, A

direction v)/as issued to the respondents in her case .also

to continue ;he-r -jjend-iing further

orders.,
• :v •,

The. petitioner was appointed as Junior

Medical Officer on ad hoc basis in the first'

"instance from 29,1.87 to 28,4,87 vide letter dated

29,1,87 (Annexure A-2) and on the ejp iry of the

said term, he was re-appodnted for'"'another term

... from -30,4,87'•to' 28-7-87/^-'H^^ fi'led this application
was ^ ,

' on 22,7,87 and/granted interimstay.'as. in-other

:'CaS.eS;,: ^T'-; , -vr rr--:, \

OA 883/87

-: c ^.The- petitlonex,; wa.s,.^ apppin.t^d; -as

iun.ior Medical Officer hoc basis for

- -''i90 days in the first instance from 6,4,87

to 4,7,87, but like ;• . the petitioner in

0,A,1072/87, he too apprehended that his

services may not be renewed for another term,
'7 fx •. I

so he, filed this application on 25,6,87

and he was granted the relief of status quo

as on the date of the order viz., 3,7,87

in relation to employment as Junior Medical

Officer, ad hoc.

..contd,,
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. . OA 977/87

Y , i ^ „ 5. JThe, iaptplreant wasi initially appointed for

r;90 d^ysi.as ;JuniorMMedical. Of.f'icefC Ad ^-hoc) w.e.f.

/ 29.1.$7 and his„ term was rem^ for another 90

days from 30,4.87 to 28»7e87 vide letter dated..

27.4,copy Annexa re-Ili). He filed this

' - '--^^lidatioh on i5r;7,d7' and he Was granted

' " ad-interim'sta'y'ujptil the time of regular appointment

' ' " ' to the p^ by'liim wis:"ra

, OA 1390/87

n-ij^ r: :i;i v^u , Tteererare,itwo=3petitionerS'in -this case,

c\ennA ,• Pp-j^alvirtSingyjandriDrs. Bam-'Kanwar.^ Bdth.,6f them

;; u' •: wej^ej initially .appo inted by•-\the Gentra'l ' • -

r.'^Qvernment- Heal th-3Gheme p.N'irmc® VBhavan -vide

=D u" ::QPde:i?:;,d§ted 3lstc:Jijlyi ~1987{Anne50Jr§ ;A-II)"= -

a^pepiod Q.f;r30Tdays3Qnly,-clt-wa-s^stated

3; Vr'so'thereia jtha,tctfceir• appointments were"^-'b^ing

. —;;???cjeta;gainst the ,:;vacant pdstscbf .refdlstr ^iMedical
• • . / • ' ® •• •

. ,.:,yv <5rr;s;4;:-C'f;f^c.fir^yur^ior .^C^a^Sri/) Alaind as isoorf
/ ^ ^ sfeivice of ^

Me(:iicai.:Pfficer:join^ juniiaivmost'MediWar'-~

^na " •••t)ff'icet (?n monthly wa^^ l^sis will'^taricj'terminated.

' •'A^er the br^ak of' fe'erVice "ifor one day i.eV
' ----dK~3^ist AugliStY'19^7 ^ border appointing them
I ., -' fof an'other^ days'WaV pasi^d.(y^nnWure AH'l), On

^-'fhe-expiry- b'f- tHe said'"term'"^the pe'tit'i filed

- thit' O. A'.Nb ,1390/87' oh" 2'9.9".87 'and they'have
•/•i. .;a :' ^Vnti'hued' in s'ervic^'purusant~"to' the" stay order issued

by thi s tourt• The s t'an d^ ta k'eri by the respo ndent-Un-ion

• "of India' is almost iden'ticaT with that'taken by the

" Delhi Administration in the above mentioned'cases,

. . contd..,

Y -"i
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2. All these applications are vehemently contested

by the respondents, Delhi AdministTa'i:lon^^i^ the Director,

..:H:ealth .^ervx-es,Iiel.hi.-Adniin:isitra>l5ion and the Director.:'

C,G .H .S. (0,.4.No. 1390/87r only^' Since' Yit Vvas

• C6nsidered neceVsar/'tb Imp lead "'theIndia also as

a respondent, the petitioners were d^ected to amend

the cause title of th-e. apj:?l.icatio.n.s accordingly, and

notices were issued, to the Union of ^India . However, there

^ ^ appearance^ on behalf of-i-India except ^

0.A.No.1390/87,

4. The stand cf the respondents-frrlhiirily is that

the pi:Eectorate.:..of^.Hea-lth.^Servie®s, Delhi Administration

;is the impl-erseilting authocFitypofcthe . instructions/orders

issued; by-v-the. Government-of'5lndaa~:i-M-ihistry of Health and

Pamily .-.'̂ /elf ar€;;whic. h. the CadfevContI'dllih|'-Authority "

irr^espeet-^Qfcall.^KediealtOfficers^cdmpris^d in Central

Jiealth eSe.rviceXadre^from^timg to-^tifnet- In'Xthis

rticulax case.j.jthevRirectot"ate: of Hlaa'tR-Services

lU .;J ; .^s's ^allovved:to-.:fiil' th'e ^vacant pdsts'.of ^Junior Medical
• y PJi

•• ii^^Mi^rs-.on :^montHly ^wage-^basxs .a:s 'sitbp^'gap rarrangem^t

v'.',t:he>nsmooth'.--furictidi3ing' and '

dispensar.les run Jby •yie_,pireAtprat& O-n, the -terras and

conditions emb9died^,in 1^e, >lini,s.try .pf .Heal«th a Family

Welfare letter No.10226/7^/7B^HS..-1 dated.J.ith May,1978.

5o , as per the gu^idel^ for the ^a.ppointm^t of Junior

, Medic a.l Off ic«,rs(,§d the, pptiti.o.nera .Y«^reto be/-

appointed only_.fqr a short -term of 90 days, with . an

^ intermittent brejk^ Qjf one Qr..t.wo, ^day,s,,pA.the expiry of

90 days and they were ,to., be, paid.,a, .consolidated salary

of Rs,650/- besides non-practisinq allowance and other

allowances. Their contention ,is that, the,appointment

of the petitioners and others like them are purely .

by way of stop-gap arrangement as the appointnent of
Medical Officer on regular basis are made on All India



; .basis by-'the Ministiyef Heelth and. Family rW®Ifa re in

cbnsultatibn writh the Unlen Public Service Commission in

'ac6brdanci'' witH'the televaht'rules 'of sWrVibe. The further

• ^contentien ©f th^^^ reisp'©hdeht is" that' the l4fms and conditiors

'in'cluding th^lf mbnthiy'v^ge ahd sh6r^ duration of the

' tentire'viz^.';'iio d^V^"Was duly "intirriat^ petitioners

' in the 'offer of af^jpeihtmeht made t© tinem and the petitioners

'wiiringly accepteBl tfi4'terms and'conditions and joined the

' Service'as" ad hb'c Jtihilr'Medicai Officers they cannot

" how mike any'levahfce'obfc bf 'it, done as

per the~ terms and" febhditiohsr 1^^ Ministry of

V Health andiFamilynWelfare.ivide letter^dated 11,5.78 as

amended vide: their:-ietterrdated 9,3,81. ^They: deny that the

Juriior,.Medical Officers (ad; hac) .perform - the same duties

.and: dischar^edtthesarne^-responsibillties 5s the regular

rMedical:,;Offleersappointed:by "the ^MiniStryrbf Health and

.rFamily;,,Welfare, cdo," Furftherji Delhi .-Administration is not

r the appointing (authority.; in respect "of Medical Officers

::on regular bas;rs in'-thecpay-iscale of \Rst70C)-il300 and Jl

.:.:^:u At/:is,:only :iby'':wia.y :af ^"stO;p-gc!p 'srrangement- jthat the^r are:

;c appointed-.^JunioroMedical-Officervon. monthly Wage b'asis, -
. T<.;

n o--; s 'Thare )i5,;no methodiof -selection ;;of Junior Medical Officer

r-t.: rf ja4 ;hoe ,such"^as. interview/written .test etc. and , they are

1: . .~ -i: - rappolnted strictly :;on :>the .basis .-of' the seniierity as per

. ^ . the _list furnished,to. them by .th,e graployment Exchange,

Delhi. No cpdal . formality .like ..medical .examination and

- , charaoteriiand antecedents sveirr€icatio.n~etc. -is completed,

- iFu;rther.,-ra^ccording to^'the^ respondents j-•the>-^ f.fedical

r:?i Officer;cfad-hoi): are. appointed fior 2?outihe fcheck up of.

'! " • X!



- 9 -

patients in the hospitals/dispensaries run by the

Directorate-of Health Services and..they are.generally

. .not, entrusted, with . th.^: responsibilities, of stores/

perform only roytine duties

^^^'^^^.^^^^Y^l^fs reipopsi^llities,.in,comparison to

1 . Me(aica^l^O|f ^ce;]r^.a{ppotpte^^.b;^ t^^

: c-. .. f^Fougb^]J.P,S.^ Hence

• -that the _petitioners are qot a substitute

...of regular.Medical., Offic|..rMinistry of

i. ... ^a'̂ ily.^e.^fa.fe^.thpy^^^^
a^re not entitled., to..^the, same.^ scaleof .pay and other

facilities,, like,l??ye.,..hoysing ac.cpmmodation

.5. .; t .v)The. respondents :.further.>expla±n that the policy and

: the terms ,and conditio.nsa,6fi,S6rvieei;x3f--Junior Medical

, >Off icer i (Ad .ho6')¥^re.,.framed-b^ the.^Ministry .df Health

•: . Faraily.j'j^/elfare ,:as=per;: their.'lette^scated .11.5.78, 20.7,80

- , and. 6.4.84Aasdamendfid-from'time to rtim^;.. So in consonance

, ::with .the isadd ipolicyvi the ^Junior-Medical lOff^icers (ad hoc)
1. are.; appointed :;for a. totaloperiodr^df. ISO' days and that too

a,,br6ak'df-.Qne.,-.dayr.:Qn,thecexpiry -of 90 days.

' l^ver , .afite.r ^th.e,cexp.iry rof 180/days ifr.esh^dppointments . ;
Ij-• ' . y. ' • ' ''r • 'i'

s^^fnst .;the-vaoancies thussoccurring-are .'made as per
m J^ancy: ^position .from.-the l̂ist •.•of. osndidates-'ifurnished

the ernployment'.lexchange-..and offers are sent to the

.. iQthe.r-candida;te.s'ij^ho are. :next "belovi^ the Heandidates already

• given-appointment aV Juhior^Medical Officer (ad hoc)
The underlying ~i^ea , the respondents say, "is two-fold

viz i., -masking^ .:S.to;p-.gap .•arrangements' and .providang

. employment-, to;.-Q,the-r candidates who ..have registered

•themselves., with ..t-he: .Employment .£xch3;rige" and- are equally

need of employment. Lastly, the respondents/explained

that it is always open to the petitioners to apply
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for regular appointment for the post of Medical Officers

by selection through U.P.S.C. in accordance with the

relevant rules and some of the petitioners are even

trying for their appointment on regular basis,

ii
6. The -first and foremost question in the . applications

obviously is whether the policy of hire and fire which

is a legacy of the old system of laissizfaire^dopted
by the respondents is in consonance with the mandate of

equality enshrined in Articles 14 and 16 of the Constitution

of India, It is not disputed that the poists to which the

petitioners have been appointed on ad hoc basis are

all permanent posts borne on th^ cadre of Central Health

Service. It is also not disputed that the recruitment

to the said pos1S on permanent basis has to be made in,

accordance with the Central Health Service Rules, 1982,

and the Government of India in the Ministry of Health
Cadre

8. Family Welfare is the/controlling authority. A perusal

of the said Rules would show that the methods of

. recruitment to the service are those mentioned in

. "^'AV-Rule ,6 of the Rules and after ;the initial co;nstitution

service, its future maintenance has to bd kept in

manner provided under Rule 8 etc, which is basically

direct recruitment on the basis of written examination

conducted by the Commission followed by an interview or

selection by interview only by the Commission in
qualifications

accordance with the age limit and educational and

experience as may be prescribed, in consultation with

the Commission. Of course, the exact method of recruitment

is prescribed by the Controlling Authority in consultation

with the Commission on each occasion and the appointments
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are made finally by the Controlling^Authority. So, there

can be no room for'ddubt that the appointments of the

petiViohers not having 'beeh made by; the competent appointing

authbfity" in accordance with the rules» the" petitioners

'cannot be'said to''have beeh recruited to the Service as

•such ^^nd"'th4ir appoirttme^ht by the Directorate of Health

Servicestielhi A'dminr^ is purely on ad hoc basis.

; ^5'/

7. The crucial question,which still survives, for

consideration however is whether even as ad hoc appointees

the petitioners can be shunted out unceremoniously just

on the expiry of a total period .of;:i80 days with an

intermittent break of a day or so on the expiry of first

90 days. There can be no two opinions that the Government

can make short-term appointments even against permanent

posts so as to meet its immediate requirements pending

appointments to the said posts on regular basis.- In other

words, short-term appointments, even for a specified period
- , : •: .'- critical •

can be made by the Government,but the / : question is

;v/hether.9once;'-havirig-.made.; such'appointments it will be

:|pen|;^. jthe;. coi^e^T|gd^autl^i^ty;^^ ?^di?pe.pse ^ the
9;ervi.css; of •temporary/ad. hoc;.employees at any time at its

vsweetwill-even/when ths'-need- foj?" ^/filling the posts on

temporary/ad :hoc'basis still persists. In other words, will

rt ibe just "and fair-on the part'df -^'the-GoverniTB nt to

;te^rmihate "the services of''a tempdrary employee who may

have^^n appointed :fo^r'a specified-period even though the

post -Has "not been -f illed up by a feguiaf;;'incumbent and

ther# is, still need tor manningpoS't uptil the time
.x-' N..-^ a carefulIt xs-;'occupied by -'a regular :appo.intee.. On/consideration

of the matter, we venture tc, reply in the negative.' It
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- is for,the/reasons given,, be,Xpw,.,,

.8, , . ^ In, the .first ipstan^pe.,, i 1?., np.w.; v/fill settled that
' • '•-• origin of'
, .tlpoHgh .the/go.vpnnjj&n^^ seiyi,p^^,,^5:^^pn:j:ra sense

, that^there 4|:^c,cepj^ianc,e, ip every case.

., but once, appointed,to bi?,ppst^or off ice;,., the Government
• ••••' "• arid'"Ms'''

^ sesryapt acgyires. s,t^tus.,/r^g^ and .p^ligations are

XX no longer tKxi&x determined by consent of parties, but

by statute or statutory rules which may be framed and

altered unilaterally by the Government. In other words,

the legal position of a Government servant is more one
. TV;',. r-.-^b C;-that j o.Vtk; ic

of status than/of contract. The hall-mark of status is

the attachment to a legal relationship of rights and

duties imposfe<3 by the public law and not by mere agreement

of the parties. (See: Roshan Lai Tandon Vs. Union of India

and others: AIR .1967 SC 1889 and Union of India Vs.

Arun Kumar ^y: 1986(1) SCC 675). In the latter authority
r,'t)":TOV'

the -tCourt observed:-

•r -

"It is now well settled that a government servant
. whos.er•appo intment,:.tho ugh: o rig inates 5in ^'a\ contract,

acquires a status and thereafter is governed'.by hiS ^
r^5f5yigeorulgS;:and;jBot^>by^the;::t§^scdf :Tc>o;i;itract. The %. •,
;''̂ ipowers' of the government •dndef-Airticle 309 t^ make
,, .J'ules ,/to-rego'late .th?-serviceTconditions' of its

employees are very wide and unfettered. These
powers can-be exercisedTunilaterally^without the
consent of the employees concerned. It will, therefore,

"v be idle.rtGcgontend that:;in;-the case"of employees
under the government, the terms of,the contract of
appointrnent-shouid prevail overrthe rules, governing
their service conditions. The origin of government

• oftepTtiiaeiS-rJ-Sscontracjuali: There "is*-arl^aiys an offer
and acceptance, thus bringing it to being a completed

.contract jbetv^een-the,-government and-its.--employees.
Once appointed, a government servant acquires a
istatus ,.and thereafter •his-.-.positionc.is .npt one governed
by "the contract"of appointment. Public law governing
se^rvice . condit,iQ.ps ..s^teps .,.in to regulate, the relation-
^hip between the"employer arid employeeV His emolume'nts
and other .serv4.c^. conditions ,are-thereafter regulated
by the appfopriate statutory authority empowered to do

.. so.." ...
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7; iO f;,:, Xfji thisovi^ thei matter:, therefore, the services
of the petitioners'coliicl be'terminated only if the
jr-;: •? -f-r: U ,, - ,i,-: , / .

rc- T'. jcS^nif.,v\Krpypb,;i§,ng^^|.r^^ or .if the concerned

authority was of'thfe bplnioh that the performance of
,rc--f ? J ;t •• ---r; ^-? ^-

not upto the mark of he
;-oD -.r •
is'npt'J.^rtheiltfis^^ the post. The third

eventuality for terminatior? ,of, servi^ can arise by

9f. ^^isci we have grave doubt

that the services would stand automatically terminated

U " for a short term
• o-. P; oa;'c T.v- r,-'< i

•50 rir, .x, ,; ::S^syya,jin.c tl:^:,ins^

i , . • * The resort to this dul^ious device of short-term
:r6r.; S'.jsiTiij £$• ^ •

i ''^ppbihtine^ "bTipay just like monthly
..,^^v 'K';"/ mn.; -r--b "ot r".r.;

"•••• ;'wa^s^-We'ms' tb ^-teW'̂ ^rbml^an'-Sjiprehension on the part •
n ;; ii.':aco 5d y" Mrr^?

of the .respb"ncfehts-ti^ if-Junior Medical Officer is

. ~ . u: al-ibWed^-td-^^^^ an; ;'indefinite tiaiEV- it may

: ^be-caM^.id^f$eblt' ta r^^i«4 ^hls:i'cl#i^^ regularisation

T 3.. .:q^: .1]^ i^r^i&es' -oh'pJerdafherit -fbetting ^ks •• s^een above,

. .- .j o, •'appbi^met^ rnade only,

' V' ' " " ' •bo^1su'ltatit)^n wi;th'''the''uh'i-oh^-Publ"ib Service Commission,

Is-'p^hap^td^oj^ia^>

' bohsult^tibrf with -t-he •Uhic^n ^Fublic -^Service ^Commission

' th^t^''^rt--^t^m^&ppointr^^ on feudal
•:• .Ll&;ih sy^temjc^^. htirei and; f;i rnay .ba pertinent, in this

- .• •; -I 'r. y-- A®' hotic^^ tha-relevant rprovis of

- ^..i- ,i;£ a,j: ^x^f^PftiP^ f^m^Con?ultation)Regularations,1958

; '-J r'tih.e .Minist^ H<^me Affairs .vie;© G.S.K

o. ".•:-4j,thereof .-dispenses wi;th,

.. : ;;.cpn4ul.ta•t4on,.mtb;;•y^e^.p^.C.^in•^the,following

J f '' ;; •=.." '• '. i-- '''i r.'"'in ''f'", J i '
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categories

4. It shall not be necessary to consult
the Commission in regard to the selection

.: ; f o;r a temporary ©r Prff-ici,atirvgr appointment
to. a post, if -

(a) the person appointed is not likely
^ • t^:hoia the-'post-fo of more than

one year| , and ,
_ • A i

(b)^ it is necessary in the pubUce interest
i ; make'the''appo^ritmehii iEomi diatfely

apd the^ reference to the Comnission
'•'will ^c^tise^" uhdvie-'d

^ ^ - ' ' ' •' (j:) sublf ^pp61ntm;ehV 3hall5 be reported
to the Coramission. as soon as it is made;

^ (ii)If the appointment continues beyond a
3: t rr ^ ^-^ '̂̂ ^rroh'" of Inbhths; f r6%h ;e as

to the i^riod fpr which,the person aj^pdinted
- - • =1^ -r^lyrtb^ hdld^ i:he '^dist shall be ne de

and reported^ to the Commission; and
(iii)if such estimate indicates that the

,,r i —~ j i - V: is Mk^l^:tp::hoId the
post for a period of more than one year

:v vf;i5omiithe::date5:Of iapppintmenit #ie Commission
shall immediately be consulted in regard

, .J,':; v-inrtP fja^liihg-rOf^fthe: .ppSt'S : o

lAiilo :Eyidtntly.>i shp^[^t^rm,:CQntr^^ days

.. i : :j; :.is; designedotp.LcarQ9myent::th;e prpvisaarj^p^ Service Rules

r .3nd fthe prp\?ii.5o "•tP.M'Fys.gMlj^tipri P'blig^tes the

^ - crpncerned •authoriit-y rto •repprtr:©X^n -shpi^-t&irm appointment
v" • '- - - ......

.-to -the CQmrniss^ipni: as spon-„a,s it is raad^,.an consult the

^ ..jG^^assion-if-;-th§ :temporafY/e.ff i-cia^^^^^ is likely
•„,r - . - • - : • .

^ toliididrthe .p'os-'trfarjia .pe;rio,d of-, .]npr:er?thanj one year. This
•• •• --r^

• - V': SQu^ht; to.-be ve^nsu-red-by .:automatic.ei ppera>ipn of the Clause

' • in the'contract itself tliat' the "appPihtme'nt shall come to _

-^n end-by efflux W ej^i2r/W-90 days in the

•.'first instance'and" all. Surely,

' • devisihg 'metfio^6' like -this' îs iieitWef ^dVfductve to efficient

'• • 'and 'SnbotH ftinet dflih'e depa'rtms'h't itself nor it is

•- j^ust-and'fair'to'trfe-appblntees 'dn whose ad the swbrd of
Damocles keeps on hanging all the time the grim, prospect

of an in uncertain and dark future stares in the face.

It is tantamount to sheer exploitation of unemployed and

need young doctors.
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11. Apart from the above mentioned intrinsic infirmity

+ -Tfrdnj' Wl&iljhsthe-shDTt-teTm appointments'6f iJanior Medical

>:Qfficers siiffer .they^ate %lso-viDlative'of'the mandate

/ darf .©guaiity^enshTinedflnoArtieles:-ii4"^and-^1.6 'pf the

•^£,A:G;;;£C^&ti:^tion\b^Ml|b|a^^ instance

Ie(Sntraeticantrav^ne3the wie£l established principle

•; 14 gr!x-.ip.afcs*firs:t-eome;l3stxgo' -:in publlc'-^mploymeht inasmuch

v.;c a:S;rthe^jgervices??of&the?Janior'Medie^l Officers stand

j". ; autornatically^ terminatedcoh^tb'e expiry 6f'180 days in

:: ^- -fa^l jni^'resfjectivie af; the fa;crtiwHetheT the n^d for

jc ' stiM Slir^^res or

i y M :tfhe; ;9Yther;±jespohide:ntS \tH^ up the

vacancies in such an eventuality toyiappoiriti^hg a fresh

;; ^rv,, in<^ni^&0t :Oi5^fbl:ie,jsame, te^rms waanidKCoriditions ^-nd they

,, 1 Vgp^ pn::s4cil?t?i.ngii.th;ii:s qpToce;ss: p:eriodica;llY' scy long as

, ;^ the Medicat.Offrice'rs Oin xegularJ basis^ are not appointed

,3: ifc>y:the: '̂Mini•stry^oiffeH.ea3l1^i^•^^a'̂ ?a^^ily'Welfai^:^^

yj-fv; : UyP>S:,(^ £)bvipusiy/rthejrefoi'^ the whol?eW6rTie prirmiple
by© viftiicHr^ofj^fiirst :comecis;5t go' i:nipublife eniplbVment^ given a go/

• • 14 and>16 ^

Of the ^bhs^ta^tutioklpi^-indi^r 'ja^nai 1'Sinah

• ' -^nd others Vs., State of • a:rilll:^thers:

:v f;.'y had been
'ir' •• - ^ •-• -

•v.'

; ; -j % U

"";aTbi-|flTily:^tbr^inated-;5sfm^^ while others

whp .we.|e^ fead.^beeh. retained ahcJ regularised,

^^coaditipn embodied in their •

M: .:^®^ice;;can^ract ,.|,^^atV ,can be dispensed
^. "wit^i/any time Vith4ut,,riQtipe. or-reaspn" . The Supreme

Court deprecai^ed, this. .Approach-.on rthe-.ground that it
• •• - ^ - • - T - •: • " • • •" "

/' • .y.i.oifteji .the saiM'^fify-^ of equality and non-

Si ,, ., V' ^discrimination • .../' as enshrined
in Articles 14 and 16 of the Gonstitutionof India. Hence

"the pfdeB of termination .of the- services of the



appellants therein were -held to be illegal ^aVid violative

of Articles 14,and 16 of the Constitution. Reference in

! ; this context be alsor:made,iwith iadvahtage, -to the case

; - -of Manager. GoVt. Branch'Prest Vs . :D.B. BellappaiAIR 1979

j -SC.429, In thstv c^se^ -thevser^iceeof BelliBppa, a temporary

class- ly,; employee was terminated without^ ass-igning any

reason although in-accordance_with .the conditions 'of

. , his service , three .other employees .siTtiilarly situated,

V junior to Belliappa. in tfte, said temporary cadre, were

; retained»> The; order .Qf termination was: held^ to be violative
clause

of equality/as enshrined-ih" Articles'l-'4 and-

CO;nstitutiO:n, : "7 d:;;;- -'-v

12i: :;That ;:apaart^-the shtfrt^tbim>:cdhtract-of'service

of the :petit;ioners ;;iBMwholIy:;unjds't:,Unconscionable '-

and i? against;vthe,every iettex and spirit of-'our Constitution
aims

, . ^ /Which jat -seciiring-3ociai and ..ecaribmit- justice, it

Yiolate?., ,-the ,ma,nrd.ate -of,, the. great equality clause in

Article;.-14, as observed' b.y ..the..Sup:reme:Court "in Central

inland y/ater Transport Corporation Vs-.-Bfnin

-- . 1986^^3):,;SCO<156;^ (Para .89)

•' l^^^-C&ns,tiiE5u$io.&^%a%-^atte'd-^tb'- to''
f^ll citizens of this country social and•X -''ML-- fcllriomic jvistice/'Article'14 of tKe Constit

nd

tution^^rantees to all persons equality before the "law
the-equal'-protection of the'laws. The principle

the .above ..discussiors on this part
9^ the ease is in consonance with right and reason,intended to secure social and econojnic justice and
conforms tb the mandate of the great equality
clause in Article 14. This principle Is that

• •~the-cduf$s -will not enforce and will, when called
upon to do so, strike doy/n . an unfair a.nc^ unreasonable
coiitract , or "an unfair and unreasonable clause in a
contract,, entered irtto between, .parties who are not

-equal'in •bargdihing power.'. . . .
.. . apply ..where a man .has. no. choice , orrather no ••rr.eahrn'gful choice , •but to' give his

assent to a contract or to.„sign„ on. the. dotted
•• line-in''-a prescribed or standard' form or to accept

a set of rules as part of the contract, however,
-unfair, unreasonable and "uncoriscionable a clause
in that contract or form or rules may be. This

• principle, however, wili not ^ply where the
bargaining power of the contracting parties is equal
or almost equal,"
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13. Last but not the leasts short-term contracts in

question not only offend the doctrine of 'equal pay for
i:~.•• f Is3' %eny 'to tfie' pet ifione a11 other

'' service benefits 1^^ leave, continuity in service ana

• ' "'" il.k/AUtc in "acc"o>daoGe;;;with >th canons

of public service. Surely, these facilities cannot be ji
' denied tb a'̂ governrr^e'nt servant whi is ih public employment

: U; antf mschitg^s -fbr d? 'dutis^s iTis other
' xoun-i^T:: pf r-jts dP^rtV . •• ••••' " • •

14. These pr;ir^ipl©% h^ye^;b.6te:n.^lucidly enunciated

in a long catena of decisions by the highest court of the
nn^ih^T^VvlW'ilgttaif l^l'%rid-othfe''Vb..^^tate of Haryana and
btWersr(19fe^' '45^^43of the respondent-

^ Statedof ifrarydiha; tp^ nte'k^ of ad hoc
- appointmeht'S^ vacancies

. , 1 at'the c0inmencieme,nt" terminate their

: - ŝferyicei byofe^J^e-comHtepoementvof^i^^ summer vacations
..or earliervand-tO:.apppi-nt;rt-h^ basis at

V';:;wX ftl^sommeRise'ment^pfiti^ The State of

'!:i, apppijiiting -tgax^^^ some period
V'f,: ,"3s''stated!!abpye:! anj'in- soniel,o«ses< thetappointments were made •

' ' ^/'.fG)r;a;3peripd,,pf's onlyi and they? were renewed after
lp|J.ia^%|•:few-.dJysS^eisaid itore^k./wasJheld'.

of Artici&s lA'and 16 of the^'constitution.Observed the

Supreiffi^xCb^Pt - ' •

- >- ::th^^teaelielrS-ha<j--b8«i¥'appoi^ they
would have been entitlfd tq.the benefits, of summer /;

r:; /H V,, i,v.^^caiioh"albhg"with^"the s3i^ry and allowances payable^'
in respect of .that,.pe.;:iqd ,and. to all other privileges^

- I - ^tiGh as casdai ieaye^"^ leave, msternity leave
etc. available to a11. the .Government servants. These v

^- fi^nefits ar^'denied'to'these ad'hoc teachers
unreasonably .qn accQyn-t Qf tbi? pernicious system of

adopteS by the St^ e Government. Inese
ad hoc teachers are unnecessarily,subjected to an

A; =: ^ - "^rbitfary-"hiring and'fifihg" policy. These teachers
y who constitute ..the buIk, of the .educate^d .unemployed
\ : 'f-t .'^^xe compelled to accept these jobs on ati ad hoc
^ basis with miserable,conditions of service. The^

' Goverrtment appears to be exploiting this sirtustion.

c on't d • • •
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Dhirendra Cha moli and another Vs. State of U.,PiJQftAV

13CC^7^arge number persons were engaged by Nehrw Yuvak

Kendras on ddly wages basis and though they were doinq
* i'- .. and ^discharging-the-same i'dutieS '-

the same work/as were Joeing performed by Class IV

employees appointed on regular basis, they^wer^ not being |
pa^d. the sarr^ all^v^ances ^s. were .being, paid to i

the other Class IV employee%. While- deprecating-this

practice the. Supreme'Cour^ Jsaid W ^ • i.

" It is peculiar "on the part of the Central
: Jjoyernment ,to -urge ,thati these personSv4;ook-up

' ' ' -employment with the'--Kendiras knowing
.-fully.well-that, they .v^ill^be paid only-daily
wages and, therefore', they cannot claim' W

•i - This, argument.-lies ill. in. the., mou^h.of the,.
CeTitral Gdverhment for it is an'all loo familiar

,, axgumen.t.. with ,theVe-xp,loiting.. class ,^and-5. welfare
State comrnitted to' a "sociaiiH pattern of society

•- ' cannot be -perrni-tted t'd-advance such-ah argure
It must be remembered that in this country v^here

- there-Jis-so'- s-uch unemployment,'the Choice for the
majority of people is to starve or to take
employment on' whatever ekp-litative'-'term's are
offered by the employer. The fact that these employees

.; - - accepted.-employment with "full knowledfe that they
will be paid only daily wages and they will not get

:,ihe same: salary and. cdnditiohs-'of service as other

article declares that there Shall' be iequality
before law; and equal protection of the law and

p^^toplicit inTifc;' :;isy=thev^rtf^:^''pri1r^61ple^that^ there
must be equal pay for work of equal value."

\-v5-cJrv_.
Like-Wise in Swrinder Sinah and another Vs..

, Enqineer-iin-Chjef. C.F.Vii.D. end othersf1986^ l SCC 639,
'which"was a case .ofNdal'ly-wage,wo.rkeK. .pi C.F.'A'.D, it

.was held that;^th^^^\^lfe^ent4tU^ equal to regular
,, aad •perraanent'̂ ^mp^^ employed £here....tp do identical

rk, the- lea^rned C0bHsei,.f or-tHeyfespdr^^ent-Centra 1
C^A^ernment .reiterf^^d Jfie,sar^.;a^^ was put forth '

•in "Dhirendra ^hai^olUe^s^^^(suf3raI^ also urged that
; the 'doctrine ;df _"equal p^y for equal work" was^m?,re abstruct

xxxxxx doctrine and was not capable of being enforced

in a court of lav^. Repelling this contention, their



Lordships observed-
•/,u,-5 j :-n o-••>• • ..oJ- io . ."rt •. joxc- •

.. . ,. ",The Centjral Government. like, all organs .-pf the
State 2^ committed tothe'Directive Principles

, - . - , ^ . • of .^State EQliqy,,and. ArtMe 39 .eqishriries:-the<—• . pfihcipie of ""equal" pay ""for equal'work^ In
.LRan^bir^Singt^.y..,JJnion .pf -this .Court has
'occasion''to"ixplain'the observations' in'Kishori

, ; .McDhip^La,^ B§ks,bji^,Vs» Unig.n qf .In^ia and-to point
" '6ut'how the pfindiple of 'equal pay'for equal work

np1i,.an,,abstrapt-.dpcti:i^ hqw^it is a
""~vital'" Snd'vigo to us" doctfirie accepted' iho ro ugh6ut

•,- -1.., - ,,the ,v^rl^ ,p,rtipu,larly.,byp-all..^
countries; "For tte'benefit'of those that do not

..seem tp-,^e . awar^ pf,. it j.,.we ,may^ppint iout-that
"the''decisi6n""in''Rahdhir'Singh 'case hasbeen

, X 4 , - , - ^.followed i,iD .apy^numb^e cases ..by ,thisXourt and
. Hai? Seen"aHrnneci b/a"Cor^iitutiori Bench of this J2

;-f .-tPQuit.irv.D^^^^Naka.Union of
' ' • Centra'r"^3ove'rnihenfj'tfie' 3tate Governments and

,,lil5,ewise,j,-all„pub,l, undertaking^ are
expected' to 'f uhctioh lil<e model arid ""enlightened

--c ;-r.:^:ir: .o-!reraplpy?r§ ••gpd,,.a,y.gupnts,,,such ••as,.:those, w;h;ich were
- "• advanced before'us that the principle of equal

. ...... „ ,;. ,;.pay., fpijieguap. ;wpr,k, is., an^fbs,tract_jd which
'"cannot be enforced"'in'a'couH of law should ..ill

^ comg-fipm ;the .rpQuths of (the--,State .and State
• ' Dndeftakirigs,'" " """ '

"16^ ' Only''recentiy., the l^upreme'6'ourthad ' to consider

'"aridtinef sin^ilar'^cale/ naifelvV''B'haawari'ttess an^ others

^s I ""Sta't^e of' Haryana ari^ dtKersV 'A1ISZ 'SC 2049. In

C- W =v .i

'1 'ailU i J

cv .• H.-tS ^ t;'i ~i'• 1"V -n—; •-i-r: j t
'••'r-py v^hat.:iQa.se^;the• .Government;;9f,|5arya.h^^ appointed

x'.' ^^u^er^i&drs^anj^temporarynBasi^ Adult

'.Edupa'tipnriScheme''spdn'56re^.Iby '̂the iGdyernment of India
V. w . ---w-- .4-' • .vi,-. ?V'-. ' ;• ...

•' -V-''.r. ••f A .:';,rV!r O ' -i -• i-
ih^; Birtla'3:^niyersa^ypa^''^ah 1978 (October;

i~ ' r r i ni' vs.-; - *, i Ac; i ? -i--> •. 'i' . '

-f,..''-r./r "2.|-r'^^78).^,;^t"ae.^"^-H$4?^5P.a-Rt?-Jnensum as fixed

^•-V^^s.alaryj^besidesj.a^ way'of. travelling allowance. :

\ J ^"v^^jHeir^^dyty'vvas" to^yi Centres and
_ 5^: ,•. - •••. •••! ••; ; r::, ; P:-- ; ,/ -/• t i: 0J-] > A !' ;; ;;,-r V' i

Education Centres established in various villages both

- (\sv<^Cjri-rfg the ^day ^tirtiie '^s'^also PCCffSidnally at night ♦

They-cla-imed'parity- in' th4--yattef-"of'-sa-Iar/ etc''. Mth

.;-:t:h'e::SuperV£so]is :^a-pp^inted in 'the -Education D^rtment

>b 'lon th'e . -grouBdi that'tbey were doing the same work as

was being done by their counter-parts, respondents 2 to 6

therein and were discharging : . similar duties as

Supervisors in Education Department v;ho had been

-.4
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absorbed as regular government servants. Another sali«nt

feature of that caseCas is in the instant case) was that

the appointments -of the petitioners therein were initially

• made for ;6 mdhths^^rtd after. giVing a'break of a day of so,

the'y were re-appointed\ by fresh drdersr^^^ was contended

'ithat it was being:done,Her a view to

deny,, them tHe benef its. enjp similarly

sitiiated and das charging ;:simi^ functions as

^ Supervisors, in the regular;cBdre;:d|ie'^ the defences raised

l5y^,the respondent-State, of ?Hl the mode of

' recruitmerit'pf^fi® different from

•the^nbde of recruitment df the s^^ employed in

the Education Department on;r^gui|f" ^ inasmuch as the

v«^oi^ time-supi?:^isbfs were 4*^^ Subordinate
Service Boardfifter^eompeting-with from any

part of tine country wfiile-in the :C^se^^o the petitioners

therein, ,normally the. selection at best was limited to

. the candiciates from only a cluster of ,a few, villages. Repelling

all thes^ ,co.ntentions, their Lordships observed, that:-

"Once the, nature and functions and the work
are not ^shdvm^tb 'be dissimilar-the fact that
the recruitment was made in one way or, the other
would 'hardly be relevant f rom the pbint of view of
"equal pay for equal work" doctrineIt was open '
to . th^^State to'Tesdft'td 'a ^sele^ijipn''process 0
Wli^r.e a,t I'Candidates from alr^dvey^^^^ie com 't
might have competed'if' they so 'desired, •If
however, they .deliberately chose to limit the
selection of the candidates from a cluster of
a few villages, it will not.absolve ;the State
from treating Such candidates -£n a discriminatory
manner,to the disadvantage of the selectees once
they "are appoilnted provided the work done by the
candidates so selected is similar in nature"*

. V ,]
•fe'i.' i

lip As regards the .effect af ,-the breaks given at the

end of six months ;their Lordships held that-,, -

- - "having regard -to: t,he,se ifacts and .di-rcums tances <s^
the very-temporary nature of the scheme itself, we do

;• not thinlc that the . respondent Stat e can be accused

contd,,
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, . of pri&king appointrnents on a "temporary-, six
months basis with any ulterior or bblique

. 'motive," . . _

However, their Lordships, .f^rt^^er observed^ that-,-

.. , "tliat hpweye,!: dpes no:t. mean, that the. petitioners
- ' should "b'e' de^^^^ the legitimate benefits of

being fiked in a. pay; s,cale. corresponding to the
one applicable' "to respondents 2 to 6 by treating

: ^th,em ^as ._empl,oye.g.S;. .wh^^ continued from them
'as' etnpldyees who'iiave'continued from tlie date of
initi^al appointment -by disregaLrding tte breaks
whicih have be^ givleh on account of peculiar
nature pf the ,schetne^^ V,"hiie. therefore, the

r ; ;.;'P^ltiOri^rs/,;canrf9^':c^ right , rD
'-li- J,. to b^ Sbsoxhedj a'̂ . pei^neht, and, regular employees j

: f the,, inc;e|)tion: thb;y in
, : _,i '^l^:i^nir1g |,,f; this: length of service

' comp^t^d.tr(±Ti.;t of .their appointment
' ,.V:' by disregarding

,V the-breal:s; limited
,;puriD6f^;^- :v

•" - .Ref|pnce-ih:'.t'his;,tp'n some very

.\.. 'reefnt;'Dudgriieiht5:.b;f:.the;:'Si^ Daily Rated
'Casual ;tab6t).r^empl6yedr:'i^^^ through

Bhartiya Dak Tar Mazdoor Manch Vs. Union of India :JT

1987(4) SC. 164 and Dr. A,K. JainSf others etc,., .Vs.-

Union of Ind:ia and otherss JT 1987(4) SC 445,as also

a judgment of this Tribunal (Court No.l)(Principal Bench)

in Dr. (iMrs. )Prem Lata Choudharv Vs.'Emnloyppt;« State

Insurance CorboTation QqF!7^ 3'Administrative' trifeuna'is ' 9
Cases 879. In the last mentione.d pase,, the applicants

who were all medical graduates were employed.as Junior

Insurance Medical Officers sex Grade II by the E.S.I.C.

on ad hoc basis.initially, they were offered appointment

^rd...qn:oPijBeiy,^adj hoc b^sis f^rvacperiiDy inot'-exceeding 90 days
pij ra.:'.tipie-. 'a.nd-after^e.ve3^y;v90--days-- "a break of one or two

•: r: r; days was...given arid.'the .tota:l "period <of service on ad hoc

Aoibas.is .•v^fa.S2^,allo\ved;tb .^exceed 9 raofiths^; They were paid

II
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• a f ixed/salary of Ra6_50/.- ,per niqnth besides the

other allowances as admissible to" other employees

of the E.S.I.C.'drawing a basic pay of Rs,650/-. Some
also

•' •other' te'rms• 6f'' theTf' app'o.intrten'ts wer^.s imi la r to '

%hb^- ih'-the xhstknt'cBse.'' '

• • •'l$v The Bench.;'sp^s^kiri'gyt^^ Che iiman

^ ^ (Ki Madhav^ ReddyJ/).'obse^^ed that'
. f""!,;; ' ' stHed abbVe:th,e post and there is
"0^ .r- . - ^ a need: to;Up;'on temporary,

- ad 'hpc; pr ^rbgularr b^s^ after the
; , . s-ervices'. of •• th.e^^ were^ terminated at

•' , ' ; ^ "the. end .of' a pefibid of .9 months, other doctors
• with iden'tica.ivqlia;lificat,^^ sought to be

^ -appoihted ag-a basis",
! So long as the'posts'cdh'tihue.„and there is a need

to HB !<e even "temporary ad hoc" appointment,
the re re, fact tjhat., such .appointees if continued

- beyond a''period of 12 months ar^ likely to'
11 . , ' . claim that^.they ^a.re, regular.appointees, ,cannot

' be a grouriS fof" i3' terminating their appointment,
- . That would be wholly arbitrary pnd.ypilative of

•Articles 'of l4 and 16 of the Constitution^,"

18". Earlier dealing with the provisions of Section

17 (3) cf the Employees State Insurance Corporation

/ Act, 1948 which provided that all appointments to

••y; posts corresponding to Group 'A' and Group 'B' posts

under' tbe" Central .Goyernment sha'li' beJmade' in •
. •• V,a :V. >:

ii; I' • J ^orasulatation with the U.F.S.C, provided that the
I If' -• .
I .j^'id Section shall not apply to an officiating or

•t;,, • temporary appointment for an aggregate period not

exceeding one year, the learned Chairman observed that-

"It would be noticed that the exception made
. ...under the proviso is .to' the power exercisable

I under sub section(3) which makes consultation
I - with the UPSQ.obligatory. 'In'oth^r woTds'i
5 by virtue of the power conferred by this proviso,
J -the Corppration could without.Ic^onsultatL ng iJPSC,
I /officiating make temporary/appointments for a ns ximum period

, ,o.f one year,'" B:ut, neither sub section! 3)' nor
" the proviso prohibits appointment beyond a period

; of one;year on an officiating basis in consultation
with the UPSCft^he proviso is intended tot^ble the
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. . ,.t:he_ Cpxppration, to make the appointments
• 'even WithouV consulting the'PSC for a period

_ ^not,.,exc^,fi,din9 P"®' on an off icia.-ting
' ck-tempora 25^"''appbintmerit; it doe

^, - . , . .appp^intrngnt,, . beyond-.a of-, one., yea.r on an
•'off iGiatihg and' teiiiporary basis" in consultation

.•>- ficLarstly a^s-^vregaTds? t8B'-the >principleS^of^ "-§qua^l pay for

1V. ,r ' equal work" .^ the; learned"Chairmahvobserbed that- i.-

v.i-V : i: "Whether^an^i^^su^rance^MediGal^O¥fabe^'Grade II
is appointed on ad hoc or temporary o,r J-

: - ---i ^ officiatin^or OF)'re^uriar basis'^aftei^'selection,
duties and responsibilities attached to the

i-v i : r '; : i,l:, post; dis^ltarged~"by all of them ^re Idehtical,
It is now well settled that among persns

"i:' ' • ' , j-i'-^ppi^inted'to^a post-tcarrVing^a particular scale
of pay and discharging the same duties and

•- ~c rS'spoi^'ibiiities-iiattach^d^to tfiat post^^'no
distinction can be made in the matter of pay

' '''•• • ^and.'.allownices"'iT^rfely-'on- ground that some are
temporaiy or ad hoc or officating'and others

. .:,are-appbiirnted" on'regular^'ljasis. The principle
of equal pay for equal'work is•so well
entrenched"in Service "jurisprudence,--that it is
too late in the day to dispute that proposition,"

J ?• f •

v.-::

The Learned Chainnan concluded by saying.-

" ' "therefore, there is no justification for not
,-;,a4^owing^ the-basic, pay.of;Rs700 an ailpwi-ng"'-

only Rs,65b p.m. Since the^applicants arer. r-
..I -r v;v . di.sphaxging tbe same^duties-and responsibilities

as are discharged by regtiiar. Insurance MedicaT
^r - ,.r r-Officers..grade II,»-they iWQuId be entitled to ...' ,

• : th^ same j^ay sc'ile 1.1'. R^iTOdi-lSCO hnd
••Allowances .and^.aIso- to ...same benefits of leave,

maternity leave, increment oh completion of
• . : . one ye^ .and benefit ofr their-service

conditions.^ «

"The•intermittent breaks in service given at
the .end of ,,90 .days^.-period.pf service .were
artificial arid unwarranted. The orders of

r " ' ..termination at-the: ;eiiid:-,of-.^every period of aoout
90 days are held to be illegal and inval id and

^ -I' 'Operate; as ^yalid termination of-their
services; they are to be disregarded-and

,, , - as ,nqt -affecting the^;,continuityrof their
service".

contdi,..,.

/ •

I./
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20. Having regard to the.facts and circumstances

of this case, the aforesaid observations, to our mind,

. would' apQ.y apply toJ the; f case. "Although the

respondents have sought'; t6 Justify the payment of consolidated

monthly, pay-pf Rs-.65p/- (plus ^ allowances as

admissible in the pay scale'of'Rs,650 plus N^P.A.) on

the grounds i firstly-, tljiat thB, appointment being on ad hoc

basis for, ,180; days.-,.with one:^ wo.r.king .day;-break- in -bet'j^een the

. petitioners; would not-be..,entitled to the. regular scale of

; pay.of RS j760-1300/-: (p^re-yeydsMiv that the

petitioners are not, a sybstitute. .for regular Medical Officers

appointed by the MiniVtry of: Health;:^.. Family Welfare through

U.P.S.C, as Deihi .Administratipn/Direetorate of Health Services

- . are not th.e appointing authority: in respect of Medical

Officers in the-pay-scale of R,s„76G>ri300; thirdly, there
•pre.scribed method:,, -,'-..

is no/. -,;qf-select:ion.;:Of Jun,ipr;Wedioil Officer (ad hoc)

Such as interview, written tests and no codail .. forma Itiy

like medicai examination and verification by police of

character and antecedents 'is made'and they are appointed

strictly dh the basis of seniority as per the list furnished

•' .ir to" them:by.;the 'Emp..lb''^e9t' E'xc^^ that Junior •

Medical Offideis^ad 'hoc) -are" appointed'.for routine check "up

';of ^a;tientsi'in dispensaries and th^y are generally not given
- 5)• • 1;) • ^ : . - • •- - •• -

. any;responsibility of any store/instruments and they only

perform and .'.carfy lesser "fesporisibilities/duties in comparison

' to a fegular-'Medical-^ appointed';by the Ministry of

""Health S. Family Welfare on regular basis in the pay-scale

of 'Rs ,700-1300, -we-do riot think "that 'any of these contentions

will justify an unequal treatment in the matter of pay

and other service conditions adverted to above. The terms

and ^conditions laid down in the appointment letters isisued

to the petitioners are surely unfair, arbitrary and harsh„
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Obviously, the petitioners have accepted the same because

they had no choice but to accept the posts or decline them

and remain unemployed; the employment position in the country

' "biirig 'wHat itsis' with' i^wihg specter'of-unemployment
l^omlrig Iai^eV-I%hceY ^e i^uash \he inp'uined'orders in all ,
these applications 'aPiti hold that >11 the Junior Medical

Officers,-: Grade :ir appointed purely .on-ad .hop-basis would

be entitled to the same pay scale, of, Bs«7pp-1300 and ijlowances
• • • ' increment

as also the same benefits of leave, maternity leave/on j
) i

completion of one year'and other benefits of service conditions
i

. ; as: a.r§ admis sible to the Junior Medical Officers appointed

on regular basis in the pay scale of. Rs.700-1300. Further

notwithstanding the break of one or two days in their service

as stipulated in their appointment letters etc, they shall

be deemed to have continued in service ever since the day
on

of their first appointment. As far. the days/which they

did not actually discharge the duties on account of

artifical breaks etc, at the end of every 90 days, we

direct that the said period would count as duty for

continuity.vof se.r\'ice and the same will be , treated, as

leave to which the applicants will be entitled at par with

regular Junior Medical Officers Grade II,Lastly, we direct

the respondents to report the cases to the U.P.S.C. of all

those petitioners who are likely to continue on these posts

on ad,hoc/temporary basis for more than one year as required
to '

* by proviso (iiij/clause (b) of Regulation 4 of the
U.P.S.C.(Exemption from the Consultation) Regulations, 1958

dated 1.9.58 adverted to above, for consultation and up©n

consultation with the U.P.S.C. they shall be continued j.n

service in the light of the advice of the U.P.S.C. • ,

h
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-.till. regular appQintments, are. mac?e to these-pdists,

allow, all the,se applications, and

-^-^^i^Ndirect the respondents to implement.the a|)ove
M ,
m f

rA:.

der within three months from the dateof the

eceipt of this order.
y.y.

'(Birbal'Nath.) ' - /'
Administrative Member

C®»txa^ idli-'-

•C'' •- •> j -

-.,(J.P. Jain)
Vice Chairman
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