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Orio\nal licat-ion Fo„ 1133 of 1917

I^7?ib^b Fhiin , /..rnlicTrt'

Versus

Union of Indi-^ L Of.hers

Hon ' bl'3 I-'r. Justice U.G. 3r"'-V-in tav-3, V.C.

'Jon'ble KS", Usha S^iVcira, Ksrnbsr _(a)

-"l33ron'-32ntS

( By Hon'ble Fr. Justice U.C. SrivTSt^^v^/ VC)

•JThe applicant V73S ap^oint^d es po intsman in the

ye^r 1963. '-:i'3 services were regulrLrised as such in the

year 1974. In the year 1976, he prorr.oted to the post
i

cl-ss-lll rnd V-S nppointed as Ticket Collector. According*-3

to the ar-'-lic-'nt / co-nduct end chsr-^cter o-#—thi

-m

-;ir s rood, thet' s vhy he v;as given .ind given TToriot idh^e^l

charo^-sh'Tets. served uron the arpli^^ant ana t:oo

enrruirr>^ v-7'̂ B'- instituted -ioeinst blm on 6.8.1984 and 20.12.3^^
I- ' same

and both the retters \-er2 referred to the/enaiiir^/ officer.

"^h" charoe acainst the ar"'"'l rcent "•'"is o.cceptance of ;••.?. 30/

in bribe in one case snd Ps. 25 in another case. ""'he

^p'"licent pdrr.itted -^erp^ndine of Rs „ jQ,--'- en :re.sr'.=.cu of e
i ^

ticket frora the --{^ssenger, but denied 'dse oth'.-r cherge. ?>

eneuiry in'i-espect-'-.of- both'.the charges-vjere held on

se'—i rate 3 d^teS' In one cesa,the epplicsnt '^as said to have

deirianded P.s. 25/- from a passengsr by thrstening him '-ene'ltiel

of Rs. 160/. In another cs-^e, he accented the leo-'l
from the

ant '".f ic^tion •-•/ passsnaer bv a Hot in g him birth be von d

duty. The gnquiry officer submitted his report on 26.6.3-5 -,j

:-nd the ar-licsnt \--s gr-nted 10 days time to submit wriiten

brief end thereaft'^r anoths r enquiry report :7as subm itted

on 29.7.19''5, --'hich -,-;as concluded on 17.6.1955, The
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arr.licant rsc£uestad nor some, more tima tc submit hi^ final

defence e"? his defence -^.ss i-^tant to '"jo out of stetion,

Th- enau^rv officer aoreed ~nd qrented ?0 d^ys time ^nri th-

npelic->nt, submitted final drfance on 4.7.1985, It -ei:

there.3,fter, the Hubmies ion of the report, the disciplinary'^ ::

authority held in r-uity and remov3d him. from service in rJ^prct

of one charee Tnd second cheroe/ a penalty or reversion^

to lower grade ^\^ith ixnirediate effect for the reriod of 2 >-::ers

'•'ithout future effect vje^ imT-osed U'̂ 'on the aprlicant. l h-

arrlicant filed en departmsntal appeal, but the ap-pellate

authority dismissed" the appeal' against the "removal -orderl

holding that-although the char^ of accepting illegal

gratification has not leeen conclxis ive ly proved, tnere is

VreponderenQ3 and circumsta.ntia 1 evidence eo thi-;- efi-ect^

t-ie was not on reservist ion duty on the day in tug it ion
• . . . T

and it was incorrect on his eart to issxie the slip.T which •'

smacl: cf ulterior motive, the delinquent choes-js to mel-ce

admission of his own free ^rill, row l^e wishes th^t the facts

so stated should not be relied. There .is suproruer uocerin^

that the slip was issued by him only. According to the

a~~rellate .-tutho.ritv although the aprlic.ant was not rn duty,

but ha did unauthor ise ilv -mane-r -nd oIthoueh th-''charge of

bribery was not ticue , but iteaprearsa in, tlie s ?id £indings_J:hat

when the charge ofwthe bribery was not conclusively Tr^poi-j y

the appellate authority should have specified en whxch cnarge
a ccc hhHU.- '-l p-,,; rc'^ 4,

he-jTA-Qcepts^ removcMl from

service in this case, P'e --jould not liP.e to interefere xn -he

matter,' but would ap-illate to hear and dscide the -

arreal^ taking into c-ns ider-tion the fact, -^hich are on th.:
record wi-thout ?ny suspicion in it an-=l giving r>arr.cn--^l he-ring

to the -r.-licant and accordinnlv, ^this ar-lication is allowed^
Contc"i..3/ -
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•3o far =!S the runishrpent order is conc a mn d, t-.ha lleite order

is rjuashed. The ap-"rollate -authority is diractej to haar

^nd to decide the appeal a:§ter giving him a per^'onal henrinc,

So fer a--: the charos' inr^sosct of

<Cii ^
bis f:?e=ft—ee-$^ics' is concerned, ^'e hav: looked intc

in the same ae th^-- charge against the aprlicnnt r-jas fully

T'roved and the authority v.;as coropet-jnt to av/ard this, punish^.^nt

Tnd the apreal waa riohtlv dismissed. ficcordathis -

, ar-'r-licat ion in respect of that runishrrant is disriissed. 'dhu'.:, ;

the substance applicati.on is allov/ed. only on this ground ch^t ,

the am? Hate' author :tY shall decide the a^pre^l in res-"T:ct of

the rriaoval order. Let it be don-- vithin ^ ••"eriod of 3 rronths

frorr. the date of corapunication of, this order. :-."ith these

obser^T'st ions ^ the ap^"lication is disno32d of. l".o oreer as to

the costs.

T'embe r( A) v.Lce-Cha irman

Datad: 2, 12.1992,
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