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C3NTR.\L 7i,IlCI^"I3TRATIOK TRI^JNAL i^''"^INCi:-,:\L B:i;NGH ?J^V/ D2LHI

Orloinal Ar.rlicHticn -o, 112B of 1937

a.r .jinqh . .

Versus

Union of India C. Others ." ........

Hon ' bl e r. Ju.s t ice U „ C „ '"B r ivs 3 tava, V, G.

Hon'ble Fs. Ushp >avara, Fernbe r (A)

n.lxc;-^nt

Aesr:onri3nt3

( Ry Hon'ble Kr„ Justice -U. C„ Griv'istava, VC)

The applicant v;hG joined the Northern Railway

as a .Trainee Journeyman in the year 1959, was salocted to |

the i~ost'of Chargem.an in the q-rede of Ra, 250-380 in tha yaar-:;:|

1965 o One Janal: Raj Vvas also selected, but in rane, 1, the

ap-r-licant was at serial nOo 5 v/hMe the said Janak Raj v^a nt |
•'V

si. no. 7. ''"'he sadd Janalc- :?aj was worl'ing on ~dhoc basis

as Charqerran x-7„e„f„ 196 3, but accordinn to the ap'olacant nc "'i

oDtion 'w-^s taVan from him for this rdhoc nprointir.ent

tha adhoc ap"•"ointment could not have conferred the seniorit^^

on the said JanaT-r Raj over and above to the arrlicanty Jn viev

of the fact that he is in panel, his-name was above to the

name of the Janak Raj . Tho a11cant, was transferred to "(^
Bihaner and his pay was fixed at Rs. 260/- and at that time

the salary of said Janak Raj was R3.. 290/-. \s the aprlleant

was senior to the Janak Raj , he miada a representation u'-to

'th3 Roard level an-:^ Roar-i 'i-r^^ve fecision in this behalf vide

its letter dated July, 19'^6 a cor-y of which has bean r-ldced _

on record, the Board decided that the applicant was senior

to said Janak Raj, but feh directed the D.I.C,, Delhi that•

f uirthe r nece ss a ry act ion in te ;aTi,s of the Ri1way Rord' s

instructions contained"in F.3, i>3o. 6032(G) pnay ba taken at his

end after obt=i.ininq service particular'' of the said .-ri

Gcntd..2.'-



J^.mk Rsj. Th-a 3---.id P.3„ rrovides that the bsnefits

of sts-oT-inq up of the ray may ?lso be given and thi- adhoc

promotion with the senior ani juniors persons are followed b"

their regvilap ronotion without breah, Tha pay of senH-or

•'-arson will in such Cfisss be stepped ur from tha date of

occurrenoa of the anonioly i,e. from tha data of proraotion of

junior and not from hhe date of ragularisation of his promotion,

Thus, according to the apr-licant he v/=s arbitrar^-deprived of
his salary and was made to draw lesa than Janalc Tiaj desrice

ilCJC i.'-thi2s fact^he made the representations^ The respondents
• u

preferre.d to Veep m.um and not to decide in favour of the

a-opllcsnt as h-^s done by thern, in •'-his. case whete •thoy have

preferred not to file any wri-bten statement or -they have

preferre-":' not to appear. The irn^-upne.d order a-ainst •th ich

this application has been filed dated 19=6„1987 7rovides that

"che next suitsbility ••best for the j-os't of''d'hargeman

held on 31.7„ 1977 and 23.12» 1977 in which he wss not called

as he did not eyercise his o'"-S-ion for the 'post of
cadre

Mechanic and ^ was onriginal hand of mill wrigtt,/ind officiatinc

In d-ie3e.h cadre ^^fter exercising the option the sup-'-demien^ta:^- '̂-

suitriblity -torittrn test ^vas h'-: Id on 2 3.1. 1979 in which he was •

-'iven seniority position on the basis of suitability test. 'm

,1-h is .clear that the applicant was not called in the earlier

test. K'erel";.- because, he v/as asVe.d to -rfr-ear in th.e aij.o-plament-

ary test in which his seniori^ty not boa.affected

the applic-ant^ becamie a regular promotee thereafter. accordingl-^^
• U

in view of the r.S, , as referred to above, •the applicant's

^salary could not have ^beerr lesser than •that"of the junior i.e.

the said Janak Raj, a-s the se^niority mjatter was .finally

ionored by the r-Spondents. Accordinaly, thi^s ap--lication is

allov,7ed and even though, the applicant has retired.. Ghe
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respondents ar-'.' rlirectod to g.iva proform-j, fixation of rav

to the applicant in th ^ grade of Rs. 700-900/'- and making hirn

fell with the next junior Oanak Raj '5^" the arrclicant has
all ^ —

retired,./the consequential benefits will be given to the

ar^r^'licant T-jithin a ireriod of 3 months from he date of

communication of this order, 'With ths^ie' observations , the

application is disposed of finally. ' No order 'as to the

costs.

Kembe r(A)

^ated; 22„12.1992,

(RICA)

Vice~Ch 1 iriTian


