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‘0.A.No. 1125/87.

IN THE CENTRAL ADNINISTRATIVE~T?&BUNAL
: PRINCIPAL BENCH

NEYRELHI

Date of decision 23,12 92

Shri K.K. Khanna eee Applicant
V/s
Union of India ees Respondents )

and Others.

CORAM:

The an‘ble Mr. Justice U.C. Sriuastavé, Vice=Chairman(J)

The Hon'ble Ms. Usha Savara, Member (A )

For the Applicant . ... In person

For the Réspundents eee oShri M,L. Uefma, counsel
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/[ Belivered by Hon'ble Mr. Justice U.C. Srivastava, ve{3)7

This application uas Filedrby ths applicant
uﬁo is not present apparently retirédvsome gix days
before éttaining the age of SUperénhuation. He was
garlier Depth.Coﬁﬁpoller of.Achunts in the Department
of Agriculture and Cooperation. By tﬁis_application
he haé Challanged'the ﬁotification datad 12.2.1987 issued
by the Goyernment ?F India apéoihfiﬁg him to the post.
of Deputy Coﬁtroller of Account§ by operating the post
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of Controller of Accounts in the Senio; Time-Scale,’




kog

i

U

i
r

-
Further prayed that the respondents be directed

to appoint him to the post of Controller which was

‘sanctionifas early as in 1976 and 1877 and ba also

directed to fix with effect from 1.1.1987 his pay

in the Time-Scale of R,  3700-5000 of the sanctioned

post of Controller of Accounts under the normal funda-

N

mental rule 22(C).
2. According to the applicant, the applicant
earned promotion on selection basis on merit-cum-

t

segniority in‘éhe year 1986 to the post of Dathy
Coﬁtroller of Acccunts in the Department oFJAgricuLa
tﬁre.and Cooperation, This appointment was in the
cgdre of Indian Civil Accounts Sérvice énd was noti-
fied on 12.2.198?. Even though thse applicant has
been working as Contrdller.of Accounts since then\‘
bu£ his salary in the post aﬁgDeput;aﬁédtroller §f
Accounts:(%;11ﬂﬂ-1éﬂﬂ) has been.paid to him instead
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of as Controller of Accounts (Rs. 1500-2000) on which

he has been working, Earlier alsc feu officers of the

Department whose names have besn given held this

ﬁery’pdst and drew the pay in the prescribed payscale

of the post :but the applicant has been deprived of -

y

the same.
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3. The respondents in their return have pointed
out that appointment to these posts of Controller of
) i\-r’ﬁ-\‘l/j’“
Accounts and Deputy Controller of Accounts _.are the

cadre posts of Indian Ciwuil Accounts'Service, uﬁich

' |
' ig controlled by'the Controllgr General of Accounts;~
Departmgnt of £xpenditurer Ihe‘gbpoiﬁtment to thgse
posts are given affect on the basis of nominations
made by the Office bf.the Contfoller General of
Accounts and are also apbroved,by the Coﬁtroller
General of Acbounts, Department of Expenditbre.
4.  The order of promotion of the applicant
byloperating the post of Contrbllar of Accounte as
Deputy Controiier of A;counts.issued by the Controllgr
Geperal ef AccountS),Dapartment of Expeﬁdituie‘of 30th
December, 1986 and the applicant assumed the charge of
'the post on lst January,‘1987 and this appoinfment was
méde by oparating ﬁhe post of Controller of Accounts,
at a lcueg levél, in the Senior Time-3cale and he Qas
neveé gppointed as Controller of Accounts, which is a
promotion ﬁost for Daput? Conéroller of Accounts. Tﬁe

applicant cannot claim the said post or the beﬁefits,

monetary or other JF the same, Hs was appoihted only
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'CDDSequent upon his being approved for OFFiciatiné
pro@otion and not'gs Controller of Accounts and was
never askesd to perfﬁrm the duties/responsibilities
of Controller of Accounts, Thisvfact indicates that

‘ )

the applicant was not appointad .to the post of Con-
troller qf Accounts if the posts were down graded.
The same could not be taken to mean‘that he, in fact,
was appointed as Controller of A ccounts not havirg ~
been apJointed as Controlier of Accocunts, In accordance
with law he cannot claim bznefit to the same even
_if duties of the said office ueralheld/performed by
him, and accerdingly none aof the reiisfs claimed by

the applicant are admissible and as such the application

deserves to be dismissed and is dismissed;ﬁiLx b Cveh i
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Usha Savara 2¢ i».9> U.C. Srivastava

Member (A) . Vice~Chairman (3J3)



