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The applicant, who has been working as an

Assistant in the ministerial cadre of the Bureau of
Police Research and Development (BPRD) under the.
Ministry of Home Affairs has moved this application
dated 7th August, 1987 under Section l9_of the
Administrative Tribunals Act praying that the order

of reversion dated 18,3,1987 from the renk of assistant
to that of & U.D.C. and the ordér of transfer dated

30,.3.1987 transferring him from Delhi to Chandigarh



\

should be set aside,

2, The brief faéts of the case are as follows. The
applicant was appointed as az‘Lerr Divison Clerk (LDC)
on 7,8.1973 and promoted as UDC on 5,4,1980 and
regularised as UDC on l.ll.i981. He weé promoted as
an_Assistant.on an 2d hog basis with effect from 31,12,85
along with three other UCs, While he was on leave,

he was revérted by the impugned ordei dated 18th March,
1987 o the grade of UDC. at Annexure-III to the applicatiom
He represented against the order on 26.3.87, but soon

i

thereafter on 30.3,87, he was transfered’ to Chandigarh
295

while still oh~leave} by the impugned order at Ahnexure~V.

He represented against the order of transfer also without

any effect. AECordihg to the applicant, he along with

others were promoted as an Assistant on an 2d _hoc basis

r.and nd%éxégularised so- far because of litigation between

the direct recruits and the,promotees on the question of

séﬁiorit?, pending before the Supreme Court of India.

Thé4applicanﬁ averredg that the order of reversion was
192

passed as a matter of punishment as his juniors has been

retained as Assistantss, No reason whatscever has been

given for;ﬁcking him out for reversion vwhile he was on

leave followed by transfer while he had not yet rejoined

duty, As if that was not enough, he was served with a

charge-sheet dated 3,6,87. According, to the applicant

by reverting him first and then charge~sheeting him, the
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respondents have clearly pre=judged the issue of his

guilt and all this is due to the malafide and revengeful

attitude of respondent No.3:Shri Sahaye the Deputy

- Director. According to the applicant in 1985 when<

the applicant was 1ooking after the stores as ULC,

he did not aeccede to the uﬁjust'demand of -respondent No,2
in respect of supply of stores: and waé asked by him. to
get out frém his office, The applicant had brought this
to. the notice of'DG, BPRD. He has also.indicated that
respondent No.4 is not competeﬁt to issue the rever;ion
order, According to the respondents,the applipant Ead

been absenting himself from duty unauthorisedly since

17,3,1987 andhhaé notnbeen sanctioned leave, The order

of trapsfer also was éént to his reéiaential address

and the transfer was done on administrative grounds and in
public interest., His réprgsentétion agains% the transfer
was rejected on 6th August, 1987. The reéﬁoﬁaents have
clarified that the ad hoc promotions were being made

in exigency of service and regularised depending upon
9 UnX cam IndodT .

“the suitabilityhand availability of vacancies, The

5~
applicentts reversion was done on the basis of a review

with reference to his suitability, The respondents have
further stated that the applicant on 2,4,.87 applied for leave
commencing from 19,.3.87 oh Medical Certificates and again

' ' f

on 15.4.87 applied for further extension, The first

Medical Cettificate was from the Medical Officer of

Safdarjang Hospital and the secomd was from Sr, Resident
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Dr. Rem Manohéer Lohis Hospital, which.was received on
28.4.87, Thereafter he continued to be absenting himself .

\

on the ground of his fatheﬁé iliness and sent an application
745.87 received on 12.5.87. He wented to join 2&2/'
duty also and sent the fitness certificate oh 8,10,87. The
respondents have clarified that the chargessheet and
reversion are on different matters, They have alsoc
denied the éllégatiqn cf malafides on the part of
respondent No,2 * fér want of knowledge™, In the
rejoinder, the applicant has stated that the respondents
have not denied the fact of his promotion as an Assistant,
Sor W pasi—

He has further stated that the Appointing Autharityhof an
Agsistant which ié a Cless II posﬁ)is the Headlof thi/
Departmént and the reversion could not have been effecteq
by the order of an Assistant Director, who has signed the
impugned crder. The order is also non speaking, The
applicant has also denied that he was abéent from 1733,87
and stated that he had applied leave on medical grounds

: &

along with Medical Certificates, but the reSpondenfghave
' there was

not sanctioned the leave so far, He has stated that/mo
S

urgency to fill up the vacancy at Chandigarh where he was

'transferred because other incumbents for the post were

reaéily availeble in Delhi while he was on leave on Medical

Certificates, He has argﬁed that his reversion without

any cause or reascn and witﬁout giving any opportunity,

is violative of Article 311(2) of the Consitution, while

his juniors were continued as Assistants', He hss also
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~stated that in absence of any documentary evidence, the -

) v . e R P2 .
respondents assertion that his caygse was reviewed for
& :

ad hoc appointment is not convincing, The respondents

;
have alsc not clarified as to why inkpite of submission

of Medical Certificates from authorised Medical

~Authorities, his leave was not sacntioned.

3. We have heard the arguments of the learned counsel

for both the parties and gone through the documents

- carefully. The learned counsel for the Iespondéht§zshowed

7%
us the file in which the question of reversion of the

applicant was considered., From the file it was clear

that there,wés‘np review commif%ee as such to consider
the suitability‘of the applicaht and other ad hoc
Assistants to be continued as Assistants, On the other
om. was
handjﬁqfiapplicatioh for leavg fo; four'dayquiled by
the appiicént on 23.1;87;4 The Assistant Director put
up a npte:tq‘the Debuty-Eireciox{Administration)andﬁit
was recalled'thét'the applicant did not hégd over the
gharge of xstores as ordered by the Director General

in December, 1983, He also indicated that the applicant

has been dod§:ing’the handing over on one pretext or the

‘other, He further indicated that the applicant haé:not bee

behaving in a responsible manner as aAssistant and such
4 _ TR %% ‘

— Llcn
a behaviour from ahad hoc promotee i#s not desirable, It .
[ &

was reported that the applicant hag been on leave on a
;V .

number of occasions between April and September, 1986,
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AT the end of the typed note, the Assistant Director added
in his own handwriting tﬁat the applicant was not fit +to cair
higher responsibility of an AS;iStanﬁg The Deputy Cirector
thereon wanted further particulars about the éd hoc
promotion of the applicant and the connécied file, There~
éfter at the end of February, l987,lthe office noted that
the file had been handed over by the Depuiy Director‘
Lﬁdministration) a few deays ago to discuss this metter
informally with experts, The office noted further that they
have been advised- that before deciding the course ¢f action
% ' :
against the applicant for not handing over the charge of the
stores, obtaining a detailed and comprehensive expkanation
from the applicent would be desirable, The Deputy
Director (Administration) wanted further discussion
about the irregularities committed by the epplicant
before putting up the file to the higher officers, He on his

!

own recalled that the audit party in the preceding year had
pointed out irregularities in the maintenance of stores, The
Assistont Director thereafter put up a detailed note
discussing the explanation given by the spplicant on the
handing over the charge of the stores and repeating

his earliesr conclusion that‘the epplicant as an Assistant
was neot behaving in @ responsible manner and recommended
suitable action against him., The Depuly Director (Admn,)
directed the Assistant Director to suggest the action

suitable gnder the rules 2nd the Assistant Directorn

suggested that the applicant could be demoted as a UIDC
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with the approval of the Head of the Department without

faeeigning any reason for the demotion. The Deputy

Direotor thereon i poved ~: the Director and DG
[ N

endors. Ahgsy the action proposed by the Assistant Director

'z
regarding ‘reversion and ordering a departmental inquiry.

after
The Deputy Dlrec‘tor thereafter/consulting the concerned
. R/‘
officer of the'Mlnistry-recommended reversion of the

applicant, to the higher officers, This was approved
) , _ ‘

- the Director and Director General on 183,87, It will

thus be clear that the impugned order dated 18;3,87 was
passed solely on the grounqg,of delay in the applicant's

handing over charge of the stores and alleged irgegularities

 The reversion order is thus clearly punitive in nature

and having been'passed_without going through the

disciplinary proceedings?is bad in lawy

4, " It was revealed during the course 6f arguments that
respondent'NO;B.againstlwhom the applicant has levelled
allegarion of vindictiveness for not complying with his
order in 1985 became Deputy Director in December, 1986,

(A2
The order of reyersion was 1ssued on 18.3, 87 that of

“transfer on 30,3.87 and the charge-sheet‘wes issued on

3;6,87 in quick succession soon. after zespondent No,3

had,taken over es Deputy Director; The'respondent No.3 -
[29)

has not come out with any aff1dav1t denylng the charges

in’
of malafides. On the. ocher hand/the written statement
they '
filed by all the respondents collecclve1VKbave denied the
) 6

_charges of malafides " for want of knowledge". This means

that the charges of malafides have not been. denied in toto,
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The respondents have also not clarified why no action was
taken on his leave applications which he had filed in
March and April, 1987 along with Medical Certificates.

On the other hand, he was reverted the dasy following

the day he went on leave applied for and within less than
2 weeks thereafter, he was tracsferred to Chandigarh while
his leave application on medical grounds was still sending,

Exigencies of service is & poor excuse for transferring him

to Chandigerh when he had applied for le

W

ve on medical
grounds., If the vacancy had to be filled urgently, the
respondents could have transferred some other UDC, who

fi
was working at Delhi, It is also surprising that a sick
UL was indispensable for filling up the vacancy at
Chandigaerh while a number of heelthy UDCs were available

_ &
in Delhi., Transfers of ministeridl*staff is generally nect
done unless there are strong administrative or other
grounds which unfortunateély are missing in the instant case
_ &

The order of reversion while the applicant's juniors are
working on an ad hoc basis without giving the epplicent

any opportunity to defend his promotion and without giving
1

any reason whatsoever in the order itself are violative

of Articles 311(2), 14 and 16 of the Constitution of

‘India besides being against the principle ¢f natural

justice,

S, It is now established law that transfer made for

collateral purposes other than public interest, cannoﬁ

be susteined in lsaw, In the instant case we are

satisfied that the corder of reversion and the oxder of
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transfer are violative of the Constitutionel provisions
. Q- : :
and marred by colourable exercise of power and have to

be quashed, We are conscicus of the fact that the

allegations cof malafides cannot be accepted as such and

the applicant has 2 heavy burden ¢f proof to be discharged,

However, in the circumstences of the case discussed above,

we have no doubt in our mind that the impugned order
besicdes being per se unsustainable in law wes not passed

with complete detachment,-

NG ,
6. We, therefore, allow the application and set aside
the impugned order of reversion dated 18,3,57 and of
transfer dated 30th March, 1987 and direct that the
applicant should be taken back Lo service at Delhi es
an Assistant with effect from leh Maxch, 1987 and
granted leave on Medical Cexrtificate oerﬁherwise as
admissible under the rules for the period of absence,
The respondents wil}, however, be at liberty to proceed
with the disciplinary proceedings already instituted
in accordence with law, There will be no oxder as to

costs,
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