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LN UTHE. CENTRAL' HOMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

0A No. 1120/é7 _ ;. Date oF'decision: 28\@~52

5h. Ashok Aggaruala .. Applicant
She G.D. Gupta .e Counssl for the applicant
. Versus ‘
UeG.I & Another .o Respondents
She P.P. Khurana .. Counsel for the respondenfé
CORAM

Hon'ble Sh. P.K. Kartha, Vice Chairman (3)
Hon'ble Sh, B.N,Dhoundiyal, Member .(A)

1. Whether the Reporters of local papers may
' be allowed to see the Judgement 7 fs
2. To be referred to the Reporters or not ?;ixa
JUDGEMENT

(Gf the Bench delivéred by Hon*ble Sh.B.N,Dhoundiyal
: ' Member (A).

‘This 0OA has been filed by ghpi Ashok Aggarualll
undér Section 19 of éhe Ceﬁtral Administrative Tribunals
Act, 1985 against the-impdéned orders dated 26.3.87,
12.6.87 and 8/10.7.87, issued by the Central Public
Works Department (E.P,U;D. for short) giving promotion.
to his juniors. as Superintending Engineer (;ivil) on :

adhoc baslis,

2¢ . Thekappiicant was initially appoint ed as Assistant
Executive Engineer aFter_sucgessFully compet ing at the
Cohbined Engineering Services Examination in 1972 and was
promoted as Executive Engineer through the OPC in July,
l1977. He had become eligible for promotion to the post

of Superintending Engineer in 1984 but acpording to his
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seniority, his turn for prﬁmotion came in March 1987. The
: contentién of the dpplicant is that in terms of ;mpugned |
orders dated 26.,3.87, 12.6.87‘and 8/10.7.87, persbns juniorw‘
to him were promoted as Superinfending Engineer on\%dhoc
basis. Gn'enQJiry,'he was informed vide memo dat ad Be7.87,
(Annexure-l), that his case for.adhOC’prOmotion as Superintend
ing Engineer (Ciﬁii),shall be considered only affer conclusion
. of the “vigilance ﬁase pendiﬁgeagainst him. On 31.10.83,
a memorandum was issued to'him to éubmit explahétion to
certain allagatibns which uas.auly complied with, in
December, 1983.;‘CettéinaplériFiCafions were-asked in:
Féerary, 1985, which were élso given promptly., He never
hesard about ﬂhis-matter later and had not been served with
any chargesheet. Thé sealed cover procedure was not |
»'_adopted in his case. Hishrepresentatibns to the authorities
" submitted on 306.3.87 and 15.6.87 did not elicit any responss.
He.has préyed for a declaration that he is entitled for
promotion to the post of Superintendiné Engineef from the .

date his ﬁuﬁior was promoted with all donséquential benefits.

3. .The respondents have admitted that "of ficers junior
-fo,the aphlicant have been promoted as.Superintending
Engineer {Civil) on adhoc basis, His name was considered
but:he‘uas;not empanelled due to ths pendency éf a vigilance
case against him. They havg also admittéd that h? became
’eligibla for promotion to the post of Superintending Eﬁginéer
in 1984 and as per his seniority he uasluithin the mne of
consideration in 1987. The compstent éuthority had already
_ deéided to proceed agéinstkhim in regspect of certain |
irreqularities committed while heAdas‘servingion deputation
with the Delhi Development Authority. The charge-sheet
could not be served due to delay in receipt cof docqments

from that-office, During the hearing of the case, we have
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been informed that a/charge sheet has been issued to him in

June, 1988.

4e . We have heard the arguments put forth ét tha:Bér

by the learnsd counsel for both parties and perused the
documents on‘reéond. In our opinion, tha contention of the
respondents is not legally sustainablelin Qieu of the decision
of ths Suprems Cdurt in €C.0., Arumugam and Ors. Vs, The State
of Tamil Nadu (1989 (2) SCALE 1041) and in The State of M.P.
Vs, Bani $ingﬁ & Another (1990 (1) SCALE 675). It has been
held that if at the time of preparation of the panel by the
becC, thére is:.no cha;ge framed against a Government servant,
it would not be proper to overlook his case for promotion,
If the ¢epaftmehfalﬂenquiry had reached the stage of framing
of chargés after a prima Facié case has Eaen made out, the
'Sealed Cover Procédure' can be follouwed, If the‘departmental
hfocaedings had not reached the stage’bF‘Framing the charge
after prima facie case is eétablished; the consideration for
promotiuﬁ to a higher or selection grade cannot be withheld
merely on\ﬁhe.gr0und~of pendency of disciplinary proceedings.
Thié:pogition haé also been cLabiFied_by the DP&T vide their
Office Memorandum dated 31e7¢917% .Tﬁe'décision of the Supreme
bourt.in Union of India Vs K.V.Janakiraman, 1991 (2) SCALE 423
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is also to the same effect.
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5. . In the facts and circumstances-of the case, we allou
-the application éhd difect the respondents to convens a
mesting of the DPC as bn_the date uhen the case of his/juniors
was considered for promotion to the post oF_Superintendihg
Engineer pn'adhoc basis. The DPC shall consider the case of
tﬁe applicant for adhoc promoction to'fhg post of Superintending
Engineer on the said basis, In case tHe DPC finds him fit

for such promotion, he should be promoted from the date his
. . !

juniors were promoted as Superintending Engineer. In that
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.event, he shall be entitled to all conseguential benefits
includiﬁg arrears of pay and allowances, The respondents
will however, be at liberty to revieu the matter aftef
the.conclusion of the departmental enquiry initiated against
him and faka appropriate action dependiﬁg on the outcome

of the enguiry.
There.will be no order as to costs.
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