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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL %
NEW DELHI ‘ 5
; 0.A. No. 1113 1987 : )
T.A. No. :

DATE OF DECISION _6~1 d—’l 589

shri #.8,Das ™. Applicant (5)

Shri K.L.Bhandula -

Advoé‘ét,efpr the Applicant (s) '

. Versus :
Union of India & others - Respondent (s)

Shri M.L.,Verma‘. - Advocat for the Respondent (s)

CORAM :
" The Hon’ble Mr. Justice Kamleshwar Nath, Vice Chairman
The Hon’ble Mi$ « Usha Savara, Member( A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2.. To be referred to the Reporter of not ? ' '

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

This application under Section 19 of the Administrative Tribunals
,Act, 1985 seeks a direction to the respondents to repatriate the applicant
to his parent office and also to promote him as Assistant Engineer by

giving hlm the benefit of Next Below Rule.

2. The applicant was 8 Junior éiEﬁQineer in the Farakka Bafrage Pro ject
of the Mlnistry of Water Resources of the Government of Indla when he was

" sent on deputation to tha Salal Hydru-Elect;J.c Project in the year 1976.'
The Salal Hydro-Electric Project is a body which functions under the o

- Natinnal Hydro-Electric Fower Dorpo'ration. The ofig-inal pgfiod of .
applicant?s deputation with the Salal Hydro—tiectric Project was upto
31.12,1981} according to the applicant it was extended from time to time
till 1.'10..1987, according to the opposite parties,it was not extendad

beyond 31.12,1901,

: o . ,
3. The applicant's case is that he had been asking for repatriation
to the Farakka Barrage Project but he was not being so repatriated and,.

therefore, he had filed”this application on 7.8.1987 to have the reliefs

indicated above. It is urged that in the meantime, persons junior to the
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applicant in'the Fagakka Barraée fro ject have beenApromoted as
Assistant Engineers andytherefore, the ﬁpplicant was alsp entitled
to‘be sé promoted under the Next Below Ruls. That is why the applicant

seeks that on repatriation to the Farakka Barrage Project he may be

promoted as, an Assistant Engineer.

e The opposite parties' case is that not only the applicant's
. ot
period of deputation magAextended but the applicant?'s lien came
L" .

“to an end on the expiry of three years. It is furthef said that

the Farakka Barrage Praject or even the Ministry of Water Résources
cénnot,extend the deputation period cf'the applicant~beyund‘three
yearsqgénd that the applicant himgelf had apﬁlied to be absorbed

in the Salal Hydro-Electric Project. It is further said that even
if the Salal Hydro-Electric Project 4 being the bbrruwing department,
have extended the applicant's period of depufation be*ond three years

it was so witﬁduﬁ the consent of the Farakka Barrage Project and that

the Farakka Barrage -Project has no 'vacancies availabls to edmit

the applicant to it.

53 We have heard the legrned'counsel for the partiss and”
have been.taken throﬁgh the records, The contention of the
opposite partiss' that the appligant’s lien came to an'end

on the expiry of three years is not substantiated either on
facts or‘in law, An employee who has a lien is éntitled to,ho;d
a permanent post and the Fundamental Ruls 14 A makss |absolutely
clear thgt unless an employee has acquired a lien on a permaﬁant
p°S£ elsewhers , his dfan’ cannot be terminated unaer any ciréumstancel?
even with his consent. hbthing-has been brought to our notice

on behalf of the qﬁpnsite-parties to show that any circumstance

arnse undermhich‘the applicant's lien with the Fafakka Barrags

Project came to an end at any time.

6o 'In respect of the controversy over extension of the

applicant's deputation with the Salal Hydro-Electric Project,

the noticeable feature is that there is no material to show that
that

the extension was ever refused. It may bg[tha Farakka Barrage
o e
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Project did not by themselves issu7/a positive order of
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extension, but there can be n6 doubt that the Salal Hydrn-Electric
Pro ject were approaching the Farakka Barrage Fwogect‘to repatriate
the applicant pending specific orders and the Farakka Barfage Pro ject
mere_extending‘his députation from fime to time, the last exténsion

being upta 1.10.1987 as set out in Annexurs-III. In view of the

failure of the Farakka Barrage Project to reéfuse extension it may be

rsafely held that there was an implied ratification\by them of the

extension granted by Salal Hydro-Electric Frbjédti» Indeed, the

" Farakka Barrage Project faced difficulty to absorb certain Overseers

(Junior Engineers)Aincluding‘the applicant because the former had no
vacancies'and were'ouer-staffed.- That brings no benefit to

Farakka Barrage FToject»nor causes any impediment in the title

of the applicant to rehatriate to the Farakka Barrags Pfoje;t; So

to say, it is the headache of the Farakka éarrage Pro ject and
the Salal Hydro-Elactric Pro ject, inter-se, to provide for
repatriatiAn/absorptinn_of the applicant as they may be able

to flnd their way to do. The appliﬁant cannot be left witﬁout a
job because the two bodies are finding themsalves in difficulties
for their own reasons. .Me‘are, therefore, of the opinion that
deépite their problehs the applicant ié entitléd to be repatriated

to the Farakka Barrage Project. It also goes without éaying that

on the applicant's repatriation, the respondents must consider

the application of tha Next Belop Rﬁle or other applicable
rules to determine ths true status of the applicarit and to give

him the appropriate appointment/promotion.

7o The application is allwed. The opposite parties 1,2 &3
shall arrange to recall the applicant on repatrlatlon from the Salal
Hydro-Electrlc F&ogect% 'shiall consider his case for an apPrnpriate
status in the 1ight of the Next Below Rule or other applicable
rules, and shall give him such appointment/piomotion as he may

be entitléd to. The opposite parties shall comply with these

directions within three mgnths from receipt of a copy of this prder,

The parties will bear their own costs.

L. %kgfgﬂf%éT

( USHA SAVARA )é T g% .- ( KAMLESHWAR NATH )

MEMBER - . VICE CHAIRMAN



