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By AMvocate shri V. $. R. Krishna

GRDER (G4l

shri Justice S. C. Mathur :=

The dispute in this gpplication relates to

seniority in the grade of Chargeman Grade-II in

the Crdnance Factory Board under the Ministry of
Defence, Govermment of India, resulting in denial
of promotion to the gpplicant at the appropriate

t ime,

2, The fats which are either admitted o establis-

had fx'om'the record are these :~

The. applic ant belongs to a Scheduled C aste
community. 00 3.9.1976, he jo‘ined the Inspectorate
of Metals, rﬁur adnagar as Junior Scientif ic Assistant
Grade-Il in the scale of RKs.380-560. With effect

~from 7.12.1979, he was promoted as Junicr Scientif ic
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Assistant Grade-I in the scale of Rs.425-700. The
' to

next higher post he could look foxwarcifor promotion
was Senior Scientific assistant (noreselecticn, Class
1II post) in the scale of Rs,550-900. Befare gettirlg
promoticn to this higher post, the gpplicant was
transferred w.e.f. 22,30.1984 to Ordname Factary
Board under the Ministry of Defence and posted as
Chargeman Grade=-1I in the scalé of Rs.'425,;-700. In

the rdnarce Factory Bosrd promoticn to the post of
Chargeman wss made fram the posts of Supervisor Grade-a

(T'echnic al), Senicar Plamner, Senicr KHate Fixer and

Seniar Estimators. These were feeder channel posts

and were in the scale of Rs.380-560. W.e.f. 1.3.1977,
the scale of pay of the feeder channel posts was
ralsed to Rs,425-700, the same as the applicant was
having in the Ingpectorate of ’Metals\and which he
continued to have on the post of Chargeman GL,-II

in the- Ordnance Factory Board, Wee.f. 1.1.1980, the
feeder channel posts were merged with the post of

Char geman Gr.=1l. The applicant was assigned seniarity
belcn those who were previously holding feeder channel
posts, which, w.e.f. l._l.'1980 were merged with the |

IpOst of Changeman Gr.«II. The spplicamt represented

" against this assignment of senicrity and asserted

alary in the scale licable to .
that he was drawingz the post of aggargeman Gr.-II -

fran a date earlier to 1. 1.1980, and theref ore, he
could not be treated junior to those who bec ame
Chargeman Gr.-II later to the said date. His
representation was rejected. On 10.4.1986, a panel

- was published for promoticn to the post of Ghargeman

Grade-I (Technical) far the vecancies of the year 1985
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and 1986. The applicant's name did not find place
in this panel. He preferred representation which
did-not bring any reply to him. On 6.2.1987, the
gpplicant filed the present agpplic aiion«in th is
Tribunal. After the filing of this qapli(;ation.
the respondents promcted the applicant to the post
of GChargeman Grade-I wee.f. 8.2.1988,

3. In the present gpplicaticn, the case of the
sgpplicant is that ‘he should rank seniaxr to all those
who bec ame Chargeman Gr.-II on the merger of the
lower post with the post of Chargeman w.e.f. 1.1.1980.
It is submitted on behalf of the applicant that the

applic ant started drawing salary in the scale of

R$.425-700 which was the scale attached to the post
of Chargeman Gro=II . wie.f. 7.12,1979, earlier to .
1. 1. 1980 énd, thereforé, he is entitled to rank
senior to Supervisor Gi‘ade-i?\ (Tech.} , Senicr Planner,
Senior Rate Fixer and Senicr Estimators who became

Chargeman Grade~II weeef. 1.1.1980 as a resdl’c of the

merger.

4. The gpplication has been opposed con behalf of
the Depar tment who have asserted that the applicant
has been assigned senicrity correctly. It hes beeAn»
stated in the reply that earlier, the fat that the
applicant belongs to 3T category was not knéwn to thel
office of {he Ordnance Factory amnd that they came to
know thisA fact subsequently. On acquiring khcwledge
of the correct positiocn, necessary corrections were
made in the seniority list. The DPC which met in pril/
May, 1986 empanneled him an'd he was pronoted by order
dated 27.1.1988 w,2.f, 8.2.1988,
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5. In the rejoinder affidavit, the gplicant has
not disputed that he has been promoted tc the post

- of Chargeman Grade=I w.e.f, 8,2.1988, but he has

submitted that he was entitled to be promoted from

the date persons juniar to him were promoted.

6. There are two methods of determining seniarity.
One method is by referehce to the scale of p'ay dr gwn
by the goplicant and the employees of the Ordnance
Factory Board on the date the spplicant cams to be
transferréd'to the Ord'nAa‘me Factory Board, and the
other is by referemce to the status enj oyed by the
applicant and the employee}s of the Grdnance Factory

- Board. In either case, determination of seniority will

have to be based on the rules framed by the rule making

. authority ahd_ in the absence of rule, on the basis of

the instructions issued by the sppropriate autharity.
In the case on hand, we have on record ci.ccplar No.
5(90l/.q/1.dated. 2‘5.1...1985. issued by'the Ministry of
Defeﬁce, Government of India. The subje;:t of lthis
c.'ircular is, *Pramotion of Transferee DGI Emp loyees
determination of Seniority.® 1In paragraph 1, it is
stated, "It has been decided that the Asenioxi.ty of
DGI ep loyees who have come on transfer to various
factaries both in Industrial and Non-Industrial
Establishments will be reckoned fram the dgte of.

"holding the post in which transfer has been effected,n

The trensfer order in respect of the gplicant is
dated 22.10.1984 and is annexed to M.A No. 941-94
as'mnexure M.A..-4. The applicant haé been shown ‘tb
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- have come on transfer from the post of Junior

Scient ific Assistant Graode~I, Thus, on 22,10, 1984
the gpplicant was not holding the post of Chargeman
Grade-I in which his wWransfer was effected. The
post of Chargeman Grade~II he came to hold only in
pursuance of this order. Prior to 22.10.1984, the
incumbents of feeder channel posts had acquired the .

'status -of Chargeman Grade~II by virtue of the merger

effected on 1.1.1980. Thus, by applying the
pi inciple of status the applicant’s claim of

seniority cannot be sustained.

7. The laarned counsel for the applicant, however,
submits that despite merger, the farmer holders of
feeder'channel. posts continued to be.prqncted to the
post of Chargeman Grade-II and, therefore, they cannot
claim to have acquired the status of Chargeman with
effect from 1.1.198. In this connection, the learned
counsel invited our attention to the promotion arders

passed inrespeét of Shri A. K. Relhan and Shri

- Sri Nath, Annexures Ma=2 and MA=3 to M A. No. 941/94.

Both these crders are dated 15.7.1977, i.e., pria to

_the merger A{l.1.1980). The submission is, therefare,

misconc feved,

8. We ma_y. now examine the gpplicant’s claim with
reference to equivalence of pay scalese The applicant.

started drawing salary in the scale of R’s.425-700

- which is pay scale of the post of Chargeman Grade~1I

also with effect from 7.12.1979. The pay of the feeder
channel poats had been ragised to Rs.425-700 earli.a
with effect from 1.3.1977. Therefore. even by applying
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the principle of equivalence of pay scale the
applic ant cannot claim seniority over the earstwhile

holders of feeder channel posts.

"D In view of the above discussion, whether the

seniority is determinted on the basis of circular
dated 25,1.1985 or on the basis of the date of

acquiring the status of Chaigeman Gregde~-II o on

~ the basis of the date of being placed in i-:ient'ical
'sc gle, the applicant’s claim of senicrity is not .

established. The gpplicant aspproached the Tribunal

- with an entirely misconcieved and imaginary grievarce.

10 It was next submitted that certain persons who

were placed junior to the gpplicant even in the

- seniority list drawn in the Ordnance Factory wers

given promot ion while the egpplic ant was superseded.
The lgarned counsel fdr the respondents submitted
that the spplicant was considered earlisr but he did
not make the grade, and, therefore, he was not |
promoted. The submission of the learned counsel has |
not been.placed on recard through anyl af fidavit or
otherwise. This submissicn was made orally, 6bvisusly
bec ause the gpplicant himself did_ not make any spec if ic
allegastion either in the original egpplication. o ’
in the t;.vo MeArs filed by him, Tbr’oggh; the last

M.As only certain documents were sought to be placed
on{r,ecord.. It was by reference to those documenis
th;'t it was sought to be established thst Shri Rao,
junior to the applicent, was.pranoted to the highe;:
post to which the gpplicant got prcmotién only of ter
he filed the present gpplication. We are accordingly
not incl ined to go into the \ujstion of promot icn,
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1l In view of the above, the spplic étion fails and
is hereby dismissed, but without any.orders:.as to

'c osts, Interim order, if any operative, shall stand

discharged. |
gy g /L“//W
{P. T. Thi.cuvanéadam) ' {s. C Mathur )
- Fember {A) : , Chairman

- [as/ .



