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The petitioner, Sérdar Kulwant Singh, joined
as a Senior Computer 'in the year 1963.' In due course,
he earned promotion as Assistént Superintendent in
the year 1965. He was further promoted to the posé

[N “ of Sﬁperintendent on 1.10.1966. Thereafter, he was

.seiécted and appointed in the Ministry of 'Agriculture
as Research. Invéstigator (Grade—Ij on 26.5.1969, From
that date 'onwards he had segved' in the. Ministry of
- Agriculture as Research Iﬁvestigator Gfade—I and fetired
on attainiﬁg the ,age of superannuation on 31.8.1987.
In fhis petitioh filed in the year 1987, he has prayed
for a direction to the respondents to promote him to

thé Cadré of Deputy Director on the basis of his seniority

\ffin the notification dated 8.5.1986 as on the date on-



which his junior Shri :-P.D.. Joshi was appointed. ﬁe
has further prayed that he should be given such a posting
before- his retifement from service and consequential

benefits.

2. The entire basis for the relief claimed‘by' the

petitioner as pleaded .in the Original Application is

) ’ \

. the Qrder passed on 8.5.1986 by the Govt. of India,'

4

Ministry of Planning, Department of. Statistics. It
‘ \ .

'is stated therein- that the said order is being issued’

in compliance with the direction - of the Supreme Court

in its judgement dated 11.2.1986 in Nafender Chadha

& Ors. Vs. Unidn 6f India & Ors: and in supersession
of the earlier notification of appointments to Grade
IV of 1Indian Statistical Service of officers included

in the Select Lists prepared in - the years 1970; 1982

and 1984 for such appointmentéf - It is further stated
that the President is pleased to appoint, on promotion
basis and under Rule 8(1l)(a)(ii) of the ISS Rules,

1961; the officers . (who have .been appointed to - the

posté of Assistant Directors and equivalent - in the

"

\ .
scale of pay of Rs.700-1300 ) to Grade IV of ISS with
effect frdm the dates shown against the name of each

‘person in the 1list, which is a part of that notification.

_V/The name of the petitioner is at 'Serial No. 233 and

!
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the date of his regularisation’ as Grade 1V employeé
has been shown as' éQ;10.1976. It is also neqessary.
to point éut that' the. notification further states that

the persons shown 'in the said 1list will continue to.

'occupy' the posts held by them prior to the issue of

these orders until fufther orders., The petitioner
on the strength of the seﬁiority accorded to hiﬁ as
Grade IV of the ISS, mgintains that. he is gntitled
to be deemed to be promoted to the higher cadre of
Deputy Di?ector as on' the date on which his junior
in the said‘list was promoted.

3. - The stand takeﬁ by the respondents in the reply
is that they have committed. a mistake in giving the .

/
benefit of the judgement of the Supfeme Court in Narender

Chadha's case tob the petitioner. They have stated

that ‘though they reélised this mistake, steps were

‘not taken to delete ‘the name of the petitioner having

regard to thé pendené&n‘of* the 1litigation befdre the
Tribunal. They'thought that they would not be justified
to‘correct thevmiétake without the 1leave of thé appro-
priate éourt. - Mere assertion of the - respondents in
thg reply that the inclusion of the name of the petitioner

is a mistake is not enough. They have to establish

that the inclusion was a result of the mistake. They

[

%y’have pleaded in the reply that the .petitioner- was never
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appointed as oﬁ ad hoc basis or otherwiée' to Grade
Iv. It is not tﬁe caéé<of the petitionpr that he was
“ever appointed on ad hoc basis or’ promoted to Grade
Iv. He dbes _not‘ reiy upén aﬁy order of appointment.
to Grade IV in +this béhalf._ 'It'isialso nét disputéd
that_ so far as the cadre in whica the ‘pétitioner was
placed before he migrated to the Agricultufe Depaftment,
hamely. to the cédre of Superintendent, 1is concérnéd,
it was a feeder category of Grade iV. Thus, it beCpmes
clear that it 1is by that‘ process . that the petitioner
could_haVefaspifea 1x)'5e proﬁoted tp Grade.IV assuming
he Was{ entitléd"to’ continue in the department.A. The
' law _1aid down in ‘thé. Narender Chadha's case of the
A Sup?eme Courplis quite clear.  The directiohs are‘specific
namely, those appointed to ‘Gradel‘iV: on ad hoc basis
shall. be r;gularised in that grade with effect from
the date of continuous officiatiéﬁl in thét grade.
In other words, the direction is to conver? an ad hoc
appointee -Gréde IV dirnto- é‘ regular appointee Grade IV
from the date on whiéh_ he . continues ‘to.<5fficiafe;f
That decision .haS, therefo?é,a no: application to cases
like the petitibner who . were in the feeaer cétegoryA.
and who woﬁld have ibeen eligible for. con;ideration

of promotion as and' when vacancies were filled up in

'\y’accordance with the rules.- We are, therefore, satisfied
o



. respondents in the
with the stand of the/reply that they have committed .

& mistake assuming that the case of the petitioner is
' governed 5y the judgement of the Supreme Court in Narende£
éhadha'é,case. The inclusion of the petitioner's name .in
the noéification dated 8.5.1986 as a person)who got Grade
IV of the . ISS is based‘on a miétaken undefstanding of the
- position. The petitioner canno£ be\granted any relief,
the foundation of which is .the mistake.. The petitioner
can pray only for énforcement of his legal rights and not
enforcement of the histake committed by the respondenfs.
We have, therefore, no hesifgtion in holding that thé
pgtitioner cannot seéure any relief in this behalf.

4, As regards promotion to the cadre of Grade IV is
concérned, the petitioner has not come ouf'with a specific
case that any proﬁbtion-tgok place when hié juniofs were
considered Withouf considering‘his case. There is no such
specific prayér alsp in this case. ‘Hence; no relief is
possible to be gran%ed‘in this petit%oh.

5. For the_reasons:stated dbove, this-petition fails

i
and is accordingly dismissed. No costs.
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