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L :_:’eg. No. OA 1098 of 1987 o Date of decnslon 18.4. 1990 ‘ k&
'l RN Tewan & Others S L o Apphcants\ ‘
B - Vs. | _
> ' L Union of India & Others » o | Respondents
| | Shri M. Wadhwani with Shri Gu_uar Mal, counsel for the appllcants.

Shrl PH Ramchandam Sr. Standing Counsel for the respen_dents.

2. Regn. No. OA 2461 of 1988 S | |
r RS ‘ Vinay K..Vasishtha & Others - o Applicant/
'I:Jnien of India & Others - » - I | Respondents

_§_h_ri- M Wadhwani -with Shri Gujjér Mal, counsel ‘for the applieants;'

Shri P.H. Ramchandani, Sr.‘ Standing Counsel for the respondents.

# .~ _CORAM A . S - -
- A Hon'ble Shri Justice Amitav Banerji, Chairman.
.Hon'ble Shri B.C. Mathur, Vice- Chalrman.
(Judgement: of the Bench delivered by Hon'ble
‘Shri B.C. Mathur, Vice- Chairman.)
_ Both the'abpve'applieatipns' are identical and are, there-
_ fore,-'being disposed of through a common erder.' “The applicants
’ o are .officers belonging to the Central Secretariat Service (Selection -

- Gfade) holding posts of Deputy Secretaries in different Ministries/

Departments of the Govt. of India. The applieants in OA 1098/87
. are officers who were ‘under_ consiQeration-_ for drawing up of Suita-

U bility List for the ‘..year,_-1986 for _i:he ‘-_posts-of_'Direcl;_ore::in ,' the:

‘Central 'Sec-:re_tariat while t'he-applicants in O‘A‘A2461/'88 are ofﬁcexfs
for the 1987 List. T
' The "applicants have challenged “the Suitability “Lists. = -



L

‘adopted” for dfawing up ‘the "Suitability Lists on éi‘ounds of arbitrari-

Y BEREE S

ness, discrimination etc.~ % 7

FaooginEe 7S Thg “hpplicants ‘belong “to ‘the Central ‘Secretariat Service

4

'%"(Selection ‘Grade) andare 'presently working as Deputy Secretaries

““in"the" Gradeof R53700-5000m ‘various 'Migﬁiistries;Departments

A

- of “the ' ‘Cenfral ‘Govérnment. There are certain posts in the Grade

“*" dhd dre equivalent in status to 't

ofRS450b157001n the " ‘Gihtral ‘Secretariat which are designated '

RIS B R R RS St S SV (
*as"" Directors. These ‘posts are non-functional, inter-changeable-

¢ Gf the post of Deputy Secretary

heldbytheappllcants Except for thenomenclature of the designa--

“tio " and the scdle of pay, everything else, namely, the nature

easye SR e A F et i -
" of ‘duties and responsibilities "etc. are ‘identical in both the -cases.

I e D
E S P

. 'tdriat’ Sérvice (for’ short “C.SiS/] dnd that”posts of Director in fact -

W ibelong to SV ECS.S Gidber

O

““While' the" post “'of “Deputy ‘Secretary ‘is functional, the post of

‘Diréctor “is  non-functional.” ~The ‘posts of Directors are filled up

“: " from “three’ sources, namely, All India” Services, Central Services

5 A" “4nd “Gentral Secretariat Service (Selection Grade). There

R ST T B P A e e P TN A S . -
is no’ ‘quota allotted to any ‘of -the—three -sources-for—filling up—

o g dpmed BRI L ol T p T e ms i .
“'the ‘posts of Directors. It has been claimed that it would be. just .
""and proper to presume and hold that the first preference for i

“»¢ appointment-to the® post- of “Director “has to“be ‘ffom Central Secre-

The ""éiigibi&ﬁ}f;"’"ébri'd'i_tions for appoint-

"mé’n; 'to' Directors’ are ‘that 'in “the ‘case of CS.S., the officer .




~ but in the case of

concerned should have put in 5 years' sefvice i,n.-'the Selection Grade, \ T

:

_the remaining: two, sources an officer ‘becomes

é_ligible on entering l4ih .y'earlgf_‘ service.

.4 . _The. apfg!§ggpt§i _have, stated that -uriti! 1987 ‘it ‘was ‘the ©

._ function t-o_f ) ‘_the i Qgt_g‘gl .}S_starb!jshmgpg_.}Bog;q _t,o_‘__.preparé the Suifa- .

.. bility List of eligible officers of, CSS (§e}léggj9n:_':(}rade). "HoWe'ver, _

X

. ‘with effect from April, 1987, thls fggggion__ _has_ been assigned to -

.. .the Qvil Services Board according, to .the circulars dated 8.4.87

an_,_cli”_1“9.,6.87___i,ssu§d by "t_h_e‘ Ggy@rnmeg}:ﬂ_,:Qt:_,,j_ndig ",_‘(Annexure,é 2 ahd

;3 to_the application in OA 2461.0f 1988):; While the posts of

,Under Secretaries and Deputy Secretaries.in the ,GS.S. are Selection

- iz posts, in the -case of Directors no ,__\prq'ge§s'of selection - is

. involved. Only the _Sq_i__tab;i'l‘ity_ LlSt o,f:,f available officers is prepared

.- .and this list has to be prepared on the basis of "subject to rejection

. of unflt" It is_the dutyof the  Qvil Services _Boafd to make

. recommendations having regard to the merits, claims and availability

of officers in the_ field of choice for appointment to the posts

*_of -Deputy Secretary, Diréctor, Joint Secretary under Senior Staff-

. R L - BRI R Lo E .

. by the applicants that by .the.

 ing Scheme. The eligibility conditions for the posting of CSS (Selec-

N *tidr_)'-.__gragl_e) ﬁoffiCens.‘é§»__‘DiAr¢_(-;.tq'ljs"V!is;n that the ;Qf_ficefs should 'ha:?ve -

£
¥

. put_in five years 'in the Selection Grade. It :has.been pointed ‘out @ .

,,,,,

R

"+ years of service, more than half :of which is. in Group 'A' efd

(CSS: officer puts in 5. years "
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(SS have ‘to undergo severe procedures of selection. It has been

... Suitability List has been that a Screening Committee goes through

the service records, ing?dir_xng;kth‘gﬁ confidential reports of eligible

. officers anjd, after assessing the records gives the certificate
Whethef the officer is fit; or not. fit for. being posted as Director.

.. ..The Screening Committee  comprises, of the Secretary, Department

. of Personnel, -who acts as ex-officio Chairman,of the f(brﬁmitcee'

w ;. end_three Secretaries of different Ministries by. rotation and the
i i, .o Establishment Officer as Member Secretary of the-Screening Commi-
ttee. /i\.g__ﬁ“-_%l-;;“?F!-‘Qf;,:‘?ff:j.‘?erﬁ-;-9?2?..89?1%‘3@._;33;1.<'jt—fit" and "not yet
e BE s placed by the. Establishment Officor. before the Central
’ _ Establishment . Bqarq_;__(__CE.,B._,) _tl”gr . adoption .and ;,fofwarding it to
SRRt SE S S R e ML SR L -
the AppogntmentsCommlt:rte e Oflthe G'abmet (A'C'C‘) for gpproval. -
In contrast to the, profidure adoptedfor  CS.S.,officers, the proce”

dure of selection and, appointment of officers of All India Services

Wi s oy OtTicers become eligible for appointment as Directors in the Gentral
0 Segretariat immediately on thelr entering the_14ch year of service

St E and Mo, Screening - Committee, or_ t;f_gg;igf,pﬁtre‘;:l_l,'_!:;§__,tablishment. Board
o .cramies ot sssesses _their fltmess or categorises them as "fit"
e 98088, yet fit, Th se ‘officersare_taken on deputation from

- {
inE e 4, +,.various cadres. .-On receipt, of.-their names. from .the cadre authori-

. Hes, as available for deputation, the Establishment Officer examines
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" ‘their confidential reports and retains such officers whom he finds
" suitable “for ' being ~appointed ir  various Ministriés. If officers of

"'these “cadres are alréady on deputation to the Central Government

and * become  eligible '“for ' appointment as  Directors, they are

immediately and w.e.f. the ‘date they become 50 eligible are posted

‘as Directors and there is ng bé’f"to_ theéir being "'l;osted in the same
“ Ministry " unlike’ ‘the "officers of ~the 'GS'-j'th;L';re not posted as
‘Difectors in the same ‘Ministry ‘where theyqare “working as Deputy
Seérétéi‘iés".""fln "the case of All India -"'Se;i:ri‘c;és,":i:f‘ a post of Deputy
""‘”:Séétetjax"y is already’ hield "by:an'.'o:f'fiber of such -'service, then such
.EIphst ‘is :'redesi'g‘riéte'd—':'é:sf "Director:(pei;:s’énai' to’ the officer) till the
“Véicacric‘y'.o:f Director arises and ‘then “hé is ébst)rbéd as Director
‘ ".}ag"é‘i'r‘lst rsuc“‘h régulér :p'c;s't's' although béfoté".}a{‘cﬁtiialiy being appointed
i as Dlrector, formal é;")'p'r:’o’v:él of thé Al CC lS obtained xthrough
“'tie " Establishment * Officer. It has beeti "statéd by the applicants
that whllethe number of’ CSS offlcersmcluded in the Suitability
“List was’ about '90% m 1982 of those c0n31dered, the number was

© drastically reduced in’thé years 1986 ahnd 1987. In the year 1986,

names of '35 officérs were referred .to” the Screening Committee

" which assessed all thé candidatés and  made its recommendations

“for ificlision of the names “in thé Suitability 'List. According to

‘.

the appllcants,thexy* Béileve ‘that theScreenmg Committee - had
“-found 30 officers fit for the posts of Directdrs;, but the Secretary,

‘Department of Personnel, who was ‘the “Chair-person of the Screening



Gmmittee .decided to scrap, the- list. and have another Suitability
‘List, prepared . afresh and . this. act was without jurisdiction and
 malafide. .

.9 .. ., -~ It has been stated that on’or 'a_b_.Out the 13th January,
e SR RO \ PR RO) ! | !

1987, the CE.B. (not all of its five members) held a meeting in

...the -chamber . of Secretary, Department; of, Personnel (Respondent

.No.2), = The meeting lasted for about an, hour and a -Suitability

._,:’Li§;t__é'r_ist‘.alrl§g§_c§l'_‘_to ~-have been. prepared. ivn\;i:t,lélis meeting. OH%th
April, . 1987, the Governmert of India decided to establish Gvil
§?FV.1:99§::.’-??;0"‘;‘{9,<;“§,;,?PP‘?rseTé?,igr{; of Service,Selection Board ‘and have
.~'.»»--.,?1'39;.;;?93951“199_3-;@l%ngtions,. of ., the . Central | Establishment Board. The
- gircular. of the. 8%_.59?_“:,1987;‘Séyég;f:fha@_t-_f,_jio:qe of thé functions
. of ;the CE.B., namely, ,ﬁleriQS,»_pl,a.im,s -and, availability. of all officers
_in_the field of choice  for. appointment to.the posts of Deputy
v.‘_Segg?Fa;;&es,f Dlrectors and Joint Secretaries, under the Senior Staff—
i - 38 Scheme, .was ;?‘(i_tb;dr;?wn-.-v;fr(%mz the CE.B. and entrusted to Civil
Servm es,. Board. -~,T-,b§:;v‘f:’pl?fl.:iaca..‘,’_,-t.s‘t“bf?li_ﬁvg_sf’thé;: they.—\’&;el;e_;—f;aailqd;—l_
it by, the. Screening Committee, but  the’ same vas scrapped by
ay 1an- PHE SeCretary °£»:th9;D?P%EE’;“?HF__;Qf._.%ersogﬁgl “with-malafide inten— — :
o tlons I opuetasl i . .

.., being, pon-functional, no selection procedure .is-involved. 'Theé attri-

.. butes required for, both, the posts. of. Deputy Secretary & Director
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are identical. It was argued that in the case of E.P. Royappa

I

Vs State “of -Tamii‘“Nadu (. ‘AIR 1974 8C. 555 ) their Lord:-
" 'ships in’ the’ Supreme” (vurt have ' héld” tﬁéi"iequivalence of posts

is to be judged on the nature and 'r‘é’s-fjbinwéri‘bilities of duties and

]

" not the pay “attached ‘to “the post.  The attributes cannot be differ-

~‘ént “merely ‘becausé the ‘sources from which officers are drawn
W “are” different “and as ‘the’ Group 'A' Central Services and All India

"’"-"éérvi'c’es"'oftfi:’céf'éz a;éz'ébpéihtéﬁ “as ‘Directérs on completion of 14
~-'i§§ar's' of service, the "C’-;'S'iS."bf'fiééi‘;si':in:‘:théy:éelection Grade must
Hiee T Sales be él_ibéinted a's_f"ﬁﬁ'i'ré'cf(‘):f on cd-rﬁﬁlgetid:ﬁﬁ(;f 5 years of service

R ln the ‘Seléction Grade. ' It'has’ beeii “pointed out that an IAS officer

e ligE g GI‘OUp '

A" Central ‘Sérvices sfficer” becomes eligible  for
“appointment as Deputy ‘Seretary ofi ‘completion’ 6f 9 years of service
“+'and upon ‘€nteéring‘ Fdth "‘5)"“é§"r""”!of. “service; ‘he” becomes eligible to
auEl N T nipe éppdihtéd'"é;s:*'Dif‘é':t:t(?fi'::?’jThLiS‘; é-)'fzfi.ﬂ‘cjerg:‘bf“all. the thi‘ee' sources
--are ‘required “to ‘have an ‘experience ' of - f-i\"é;""Yea:rs in -the Grade
“of Rs.* -3700-5000 ' or “&ghivalent 'g'v_rad:é': beforé | they become eligible
‘to’ be” appointed ~ds Diréctors. Accordmg Yo the applicants, an
“officer  of - Central’ Service$” Group 'A* ofi getting Rs. 4,000.00 as
' saldry” bf‘eﬂ'.;c_:o;rhj‘es""""I’él’ig"i‘l')“lé"‘j to 'be” posted ‘s ‘Director regardless of

the fact whether he gets Selection Grade in ‘his parent cadre or

‘not! " If a different ‘methdd *is addpted in the dase of CSS Selection
e U0 e LU Gradetofficers, it “wolld amoufit’ to ‘disérimination. The applicants

- have- cited the ‘case'of 'Roshani Lal’'Vs.’ Unioh of India (AIR 1967
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1
D 3
S.C 1883) that whenever different sources of personnel get amal-
gamated at any given point/level of their service, then after such
amalgamation, they will be governed by the same principles and
there cannot be different procedure for different sources.” It has
_been further pointed out that if the Central Establishment Board
e S - Rt ALY B IR TEL - SR AN FERNS TS BRI & S R :
was not competent to appomt a Screeenmg Commlttee, it was
N i d ‘;J:'{_': SRS L Ve nd AN O N IS A
‘ also not competent to dispense with the Committee. Until 1986,
the Screening Committee was preparing the Suitability List. ¢’
In the case of OA 1098 of 1987 Shri R.N. Tewari, vs. .- Union
TR IET IS S TR TLN SR R At R RS S S I SR SCCa il EADE PR PPR .
_ of India, -it 1s clalmed that the Screemng Commlttee had also

been appointed and it had discharged its functions by making assess-

ment and the Establishment foicer was to submit the final list =~
e T R L AR PP LR TS R SR I A B L AR L AR TIC I DF DG AF NN N & .

\
S

'to the Appomtments Commxttee of the Cablnet The decision to

[P LIPS S B Ly
§rivia R AT S 4 et z-l Tt SRR

abrogate the Screenlng Commlttee was taken 1n a meeting of the

..... 3 . v'!:_., N N . (LA R,

Central Establishment Board on 13.1.1987 and not on 30.10.86 as

' '_stated by the respondents and whatever decxsmn the C.E.B took
was in respect of the Su1tab1ht—y~4_.15t for-~~1986 in dsolation —and —-- '~
art e e paRite wRA G R it
' N not as a permanent change. There ,_“’_%’S .no justification to scrap‘

the Screening Committee and t_h_en to. a_d._opt‘ more rigid tests.
were
m to be conducted ~

«
L

There_ 1s no loglc because 1f any I‘lgld testS

then the procedure for regld tests should have been laid flI‘St and
the same should have ben apphed 1n the case of all sourcés and **
T POt EONVETIU L -yt T TN L I e e Er L TR S A
not only in the case of CS.S. It has been stated that in a very
R I IR L O B T R A TR R S SRR T LI :
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~

short period, say, ‘about an hour,‘ it would have been impossible
-; 'f'er.:'the Ceritrai”Esteblist;rheetlu Board éo 4h’avAe 'lrﬁaicle their assessment
Aedep'ti.ng. h’;ribre'ri‘gi'ditests.- ;.It ’:ha‘s.lbe‘en sald 't::hat the assessment
““ Wwas done with thesecretarlal a351stanceof the Establishment Office
and, t’l;'eref‘Ore,:('tlﬁe'.p"ers:o;a»l’:i:r?l:f:luer‘;ces:i'anc:i biése‘s_ of the members

o

Ie '1"u'led.'ou.t.. :l“he efiteria before 1986

e

" of the Board could not -

_eligible officers

"“and ‘even le;er‘ is to include 'éuL subject to the rejection of the
”:'{'ii.nbf.ié". :i-t" hes:.vbeen""fui'thera argued <t':Al;at a pe;suon would be unfit
-Eenlyi if ;ther'e' 1s so;ﬁethiﬁé: spec1flc " agamst }.\hir}lnin his (Rs which
means’ a':c—lﬂverée eeg;ies in hfis CRs None of éh'e applicants have
.;}eceii}ed:.ar‘l).‘/ no;t:ice ; o‘fj edveféelj e'ﬁtryf durmg the preceeding five

years whereas some of them received appreciation letters. It

‘has been further claimed that after t'he”.Suitabi'lity List Hhad been

w

ﬁ:ferie:red, eeme nar;xes .W'e.res'aacie'c'l. i A;I;‘hese 'ineluded Shri Satish
"Kumar éin'd Mrs Vl]aylakshmlReddy o

7. "It has also been argued that in the event of a person

“

Beiflg. ‘é‘xciud'éd m an}; ;:)ar-le.l, the .' reasons for such exclusion must

be | reeefdeéc'i,. .b‘dtwth'is“v;:w;r‘as' ';eotf dehe. It was ergued before the - -
*“Tribunal 'th';a‘t onthe receﬁmende;'io'ﬁs of the I'i‘hi'x"gitPa)" Cbmmission,‘.

;hoﬁ:fﬁeetieﬁal'>"éeleéfion Gra'de m Group 'A' (feetral Services wes

;

account of stagnation where

" introduced to contain frustration on

. prorhdtiori outlets were either limited or non-existent.  Non-
o functional Selecf:ion ‘Grade was .directed to be introduced only ‘after

“ 'doirig away with the 'functional Selection Grade -wherever it existed.
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‘The* 4th -Pay’” Gommission recommendéd the continuation of nom-
" functional Selection ‘Grade in the Cenfral Services Group 'A' with
7 the V'modification ‘that "t"hf’ei"'A"co‘ﬁ'&iﬁdﬁE:';fég'é}"diﬁé"Q‘:s't'agnation at the
" makimitm “of ~ Juhior “Administrative “Grade "(Rs. '3700-5000) for two
D T T L T S T L Ty D TA R F TR SV T A S
©ee'years' for U promotion - to' Selection - ‘Grade - should “be- removed and
735" that' the'critefid and basis “of computing the number of Selectioft
Grade “posts ™ should “b& uniform” for "Hll ‘the services. It was also
e [ ALY a2 R HERTE EEu R ‘»"‘;.J S i”“"’"il"; :':' .
©-. “rargued “that” in” the ‘case “of ofle Shri-Jagnnath, -who ‘was found unfit
“for* the” post’ of Director, his“CR’ fof ‘the year 1986 was - not '

TR

' India "Services “and ‘otlier’ Central Servicés Group 'A' is notonithe

Cogmen

A e R AT o o Limsenn g s maen .
"L availabié *for ‘Consideration. ~ All the applicants who were considered

Y e I D IR A X3 e BRI SV CE T B S L -
for apointment’ as* Directors "have bBeen working as Deputy Secre-=-

Yoistap wvtn Cowvain oaromepdomn s el e T Ir"l“x:‘ g cbwer ol
- 7 'taries andat” the ‘time” of selection to' the "posts of Deputy Secretary

I

““which s ‘$eléctién Gradé' for “them, their CRs were critically

IS g Ery Gt TR base, there was ‘any fall in their performance,

““the “same * stiotild" have beeli communicated to them, otherwise the .

begp g i Ao aagmpes by b by con o o an s 5o ‘
"'~ same “has’ to" 'be ignored. "As” the 'selection of Directors from All

§

P
Hagds

consideration

Sas same[_’th'eSultébihty Tises Fét 1686 and 1987 "should be quashed,

3"""""hafi\;i}iéwbeéh"“{?preﬁé"i‘%a"::é‘fl:ijftrg?giiy and {liégally. ~ by gabp‘t;-ﬂg different

P
gy

s T el g I L T O I R P
“ ¢riteria and by exercising authority not vested in the: CE.B, Lo

WHE > éxamined “and all-of théem must have 'at’ least -been-cat™egorised - —- -
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8. The respondents in their reply, including the additional

reply, have denied any arbitrariness or malafide in preparing the

i

.. Suitability List, It has been, said.that. senior posts in the Central

. oecretariat are filled in accordance with the "Scheme for Staffing

.., Senior Administrative Posts" under the Government of India (Annex.

Rzl . No_senior Administrative post under the. Central G\(>vérnment

covered by the Scheme. is . reserved for._:_‘_?n}j{,_:!__Be_}rticulér Service.
PR Nosuch post lSlncludedm .;h_e ga_d,rg.,._.of',_..ha.ny,..‘particular Service.
.Such_ posts are. filled by borrowing, officers from the cadres of
| All India_Services, Central Services Growp 'A' and State Gl

it

_. Service_ etc, . C_'_S.\S. .officers can also be considered. As and when

_ vacancies are requged to.. the _Establishment . Officer by the
& ... , . . concerned Ministries,Departments, - the matter s, placed before

... the Civil Services Board for.suggesting a panel of .pames for making

. , .. a selection by the Ministry... The panel may; consist of -officers
. . from_diferent Services. The panel is, prepared.keeping in view

.. the job requirements of the post in, question -and.experience etc.
. of the officer whose name is suggested., The post of Director

. is not a cadre post included in the cadre of the Central Secretariat

i . Service and ghe highest p_oét:.:inc,.lp.deq__} m _A_,_l';:he (SS Cadre is thé

I FTHIT IR

7 Selection Qrade -equivalent, to quuﬁ_:y__’éS,ec;el‘;qrxa_,ii___q} the pay scale

4 -

- of Rs. ,3700—350()‘-(:).'_, _Ihfg‘:_ge_.sponq?pts_'_l ,ha\‘ge_‘_vv,'st:g,tl:eq_..‘that applicants

Ve

w - ... cannot -claim appdinﬁtmer}tﬁ to  the . posts of . D@{gc’;ﬂtgrs as a matter

v . -
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R - of right. Government have necessarily to take into consideration

the availability of a particular officer for a particular post with ..

N I Loedra

reference to the job requirements of the post.” This- is done by

the Qvil Services Board at the time of preparation, finalisation

Lt

of thé panels for posts at this level. All the CSS officers who
have completed 5 yeafs. . of service in the selection Grade are

el LI R

considered for inclusion-in the Suitability List. Unlike in the case

pELATALITT O G

of preparation of Select List for promotion within the Cadre, the

P
e

L B ‘>
size of the Suitability List is not restricted by number of vacancies .

existing or likely to arise but is based on the fitness of the officer

to . serve at the required level. It has been stated that the proce-

. S
RPN

dure followed upto 1985 for preparation of the -Suitability List "’
of officers for appointment to the level of Directors was that
(R dossiers of all the eligible officers were first assessed by a

T T =2 Bl PR A A T -

Screening Committee constituted by the (entral Establishment

e L v e [

C e el s
L

Board and the recommendations of the CE.B. weré then submitted

I ATITIEY LD

to Government for approval. The Screening Committee was set

PR

e up only to assist the CE.B. otherwise it was the functiuon of

. [

— the CE.B. to recommend to the Government names of those fit
- o .’_: }\‘ e T -

for inclusion in the Suitability List. In. the year 1986, it was felt -
that there, no need to have a .separate Committee of rSecretai'ies
oo R

' T ' T N FRE TN g T
ettt L R S S & VY s o4 ot PP U & .

[ . SV It . LT { i -

for the purpose of assessing the suitability of CSS officers for

w inclusion ini the Directors' Suitability List since this work could

DAY VE DA SRR M LS SO S MRS

be. done by the Board itsglf as the Screening Committee consisted’

' i

{ . v e e
: . 1 -

[T
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i,

" of four Secretaries to the Govt. of India and as four of the five

rﬁ'évmbers of the Board were themselves Secretaries to the Govt.
of Indla For drawing up the Directors' Suitability List for 1987,
-z;“é;.).ecia-l meeting-of the CE.B. was held in January 1988 and

sk

after assessing 23 officers, Government approved the inclusion

.olf 410.officers in the Suitability List. There has been no illegality

. . Lo A S R PRI B
P - . . S T il s

arbitrariness or discrimination in the preparation of the Suitability

- S RIS RS ') 2
vy H LR ' LA . -

Tt ! P

List.

St

9. It has been stated that the (entral Secretariat Service

.- . [ PR
Tro et :

rules do not provide for a non-functional Selection Grade unlike °

the All India and Central Qvil Services Group 'A'. As such, CSS
'ofuf-i'éers found suitable for appointment at the level of Director

are appointed only against sanctioned posts in the scale of pay
of Director and such appointment is treated as a promotion. On

- : - [N [ s g e Ty
3 Sl y Te v b Ty T S Paiaxinadild

-

- "the other hand, officers from the other two sources are appointed-

to non-functional Selection Grade and on getting the rank of

g

RN
i

o0 T LR PREREW

22—C iﬁ the case of .C.S.S. officers. Under the Central Secretariat

v 1 s
caap o w s RO : L
PR 2

‘set-up, both Deputy Secretary and Director can submit files to

and to that extent--there is interchangeability

a Joint Secretary

RS IR SN s LTSGR R

. 7N [

between Deputy Secretary and Director. A Director is alwayé‘

ey e PRI AT
el P * A AN Tt
LR M S : NEGAS S‘ L

Albife-ctor; their ‘pay is fixed under FR 22-A as against under FR

'cbinsidered senior to a Deputy Secretary. It was explained that

.- v D ame vean i PR oo, T E
- i - HEN RS ST - P B N i .
-y - P A L flsng'l'(:\ v i A, [

in many cases, Directors are required so that in the absence of

7

oot te 3
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B & “Joint .Sé'(:;rét.z‘a"x"y"”ﬁ'}.ld“ may. be away ‘oh "tour;";imbortant matters
"""Can"':’l;ev" haridiéd "‘by":t";ﬁ':é‘:‘DiE'r’”éctﬂo}f Whé:rea:s"""itii‘rﬁé"y not be possible

to” entrust “stch’ rﬁ“atﬁt"éré""gt;) 2 "Deéptity S%cr‘é’ft"ar:y:;.} specially a juniof
" “Deputy Séctetary. In the Case ofCSS,there i5 no fixed size for
t}ié"‘Suftabi‘hf? List “diid there  is’ no’zone for “consideration and,

" ‘thérefore, tha’ zone for consideration is also not fixed. All officers

LonE T gnG U become  eligible’ are ” categorised” "fit" 'and "mot yet fit" for
& A

. cEsevy, w0 T T S P e T o s el }\
“‘the post ‘of Difector. In the Casé of All India Services and Centréaf

T QL Services Group i",‘3‘-‘:"}":'0f;t:'i"'"(:"'eré',“'f'-'t';he"';z'él'i"g:'i'i)il‘i“'t‘:y ‘criteria have been
"5 1414 down ‘with “thé” approval’ 6f the “Appointments Committee of
" thé "Cabiniet:”” Thé names ffered by the cadre atithorities are scruti-

“"nided “with reéférénce to pre-deteriiined eligibility “criteria-and-their —
“ P . co - . . - . -, - .‘M
Tegervice UTecords: S - Only thiose ~'officers "¢ i are retained on the

Fuipiern it “Who' e founl “eligible and  siitablé for appointment.

L R : NI 2

-+ Zpainst vacancies arising out of the Senior Staffing Scheme, The

TN ke 7 SrTEs s

¥ oriteria”’ aré ¢ommunicated 'to’ the “cadre ~authorities at the time

deputation.” “There &re instrictions permitting upgradation of the

PR

NS L Gst Tof “Députy “Secretary ‘as ‘Direétor on ‘a ‘personal basis. It ‘has

orrs SRV e

beenstated by the réspondents that the ‘applicaiits were considered

""" for*preparing the Directors' Suitability List™and they have no reason

P S L

plapietg,a T Sgnone T e e nswsae mua on f el L '
to be ‘aggrieved 'by the ﬁr‘ocedure adopted In the earlier years.

- : It has been denied that the’ fuhction of preparing the Suitébﬂity

Y of Vihviting “naties of “suitable anid'-éligible “officers—for -Central-#fy— ——
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_.,_Listl ‘was »tak_en: a\'gvay '_fij:om__: t,_,he’, _Ce_'r;tratl’. Establis_hment Board. . The

applicants _have not apparently pr;derstppd ‘the difference between

. dx_‘avyi_ng .up Sgipabili;y List;,pf a, particular ,Sérvﬁce and preparation
.of a .paneil_. (short - list) of three. _names fgr consideration against
~any Pq__:}t;ipyla; vacancy.. There _l:ll?s b.ee_nj no. has}:e »in preparing 'the
. :S:uiltlgbi'l‘it_.y. List ) a';s."t,}‘}e%s'v_a'rvi_c:e record of the officers in the zone

.. of consideration were circulated several weeks .in advance to the

-

. Members and Chairman .of the Board. The posts are non-functional.
At is, correct that the seniority of the officers. found suitable is

.. not changed because the posts at. ‘the level of Director are not

cadre posts in the Central Secretariat Services, . It is stated that

. the Central Establishment Board recommended names of 9 officers

_ for inclusion in the Suitability List‘,.,(-)f 1987, but Government after

considering v"t>h'e _recommendations .of the . Central ~Establishment

Board accepted inclusion of 10 _officeys i_r;.;_tt}ga Suitability List.

It is said that ’Govern__me:ntu_is_,f_ree to accept, reject or accept

- with modifications tlhe;j.r,ecommenda;i,ons_ -of -the -Central Establish-

. ment Board. As the posts of ‘_'Di:rector,s_w_ar:e _hot included in the

__cadre, the a'pplipqnts’ have no right_ as. suph to :'these posts. The

“dispensing with the procedure of the Screening Committee does

not result in any discrimination. or affect fair assessment as.the

Suitability Lists arlﬁe,,prepial—"ed by - the . C.e:ntxj_a‘l. “Establishment Board

_ v
according to the same norms,
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%
/p% 10. . To the allegation of the applicants that the Screening

. Commltteehad “assessed all the "candidates and Had forwarded its'

recommendation to the Central Establishment Board and that the
“Secretary of the CEB was in the process of compiling the Suitability"

" List, When Respondent No. 2  took upon herself the preparation-

I S SR FURE Bt e

IS

SEORMIATE PATSATL S0eecTvn gt DU L o ol i :
of the Suitability List afresh and that Respondent No. 2 was not

Sl s . R

competent “to scrap the Llst 1t has been stated that a ‘meeting’

i S

"of the 'Screening Committee to assess the suitability of CSS officers

VMo i

" for appointment to Director level posts was held on 12.9.86. The

o Commlttee wanted certam guldelmes from the Government regard—.
ing preparation of the Suitability List. After consideration, Govern-

ment 1ssued the necessary guldelmes to the Commrttee on 10.11.86.

- ST AR e PP LTSRN SR A ST RE NI E S SRS SO caleri '
After the issue of the.guidelines, only two Members out of five
T Members '-had_ ”éémplfétéd' the assessment and the assessment by
the other three Members ti'as- pendmé as on l i 87 This assessment
T L v san ety Lo v i
‘was not complete and ‘was to be gwen to the respondents at any
i rmeenaes J~T‘;. o E BRSSO TR S O S S L -ﬁ;‘-<-5'4i'$t'.'t
time upto 22.4.87 when the special meeting of the CEB was
NI R R PP IR PO S S Y BRI SATRE D A ey syl il i Fo el
convened for the purpose of . drawmg—-up*of the LlSt. i
e BTG : : it ol :
1. The learned counsel for the appllcants besides argulng;
VLR LR om0 pwrd Sy R T AR SN R I £ 0 BRI S SN ;’. '
the case also submitted written arguments on behalf of the appli-
T S (PRI S ot - o Cod
cants. It has been argued by the learned counsel for the apphcants '
that the number of Selectlon Grade posts in \the All Indla Services -
DRATEIMGET L el LRE Tme. aviog sl lodw

and Group 1A' Central . Givil Serv1ces should be at par and there

. .
ST L S A e L
- ‘Wx Fresta N [ S Pt T S S TOEEG G R ST

. RRRINE BT M PV A R EE .o ;s o
cannot be any discrimination as far as the CSS officers are i -



[ e TR Wy oot ’ j

17 P
(")
P

~ concerned, ,y.,_A,ccordling_ to, _the ~4th. Pay (ommission, any Service

) 1h_av_‘_\{ing_4 a maximum pay of Rs. 4,000/~ in Group 'A' is eligible for

CRRNEAD BN NS D

Selection Grade. Selection Grade is meant for avoiding frustration,

If the overall performance of an officer is good which only means

E PRI T LT IR W -
LRSI SR . RPN [ S D 1T

.that there should be o adverse remarks agalnst his name cannot

RN RN PR

be withheld from the Suitability List for Director's post. A number

of court cases were cited on the question of discrimination and
SOVUBLANEIY N A et aT e T e . TS AL B .

~on_ ignoring guidelines issued by Government. Cases were also

S R RAE AL T

cited to show that when reasons for supersession are not disclosed,
UG T T T e e DR Dy, et

R
Yhvr o7y

~the selection is vitiated and that sanctity of the departmental

PR [ERIN Wemi e .
L R LR NN

- procedures and instructions by an executive authority must be

yLTn et Do e e a R LN
L . B A S U A

.‘ .upheld. In this case, the Central Establishment Board deviated

U TIC

sor T

from the established procedure and thus vitiated the preparation

Yo RS SORNATIMNERE TR BRI SN RS SR

[
1

. of . the Suitability List by superseding the Screening Committee.

T R S L T o

© 12, ~ The learned counsel for the respondents emphasised

that there is a lot of difference between the Central Secretariat

AR & O N SN Tl

Services and All India Services and Group 'A' Central Qvil Services.

P

) ER)

He emphasieed that under the Central Staffing Scheme to man

IS R . faa N
o §

 senior posititions, Government are free to choose their officers

AERE O )

e s e el Y me
P B B REv N

"from varlous sources. It is for the Government to decide to whom

f10 0y L s e v f i
AR EERTACETINE L M R C AR S e UG . LR

.to appoint. Any one clalmmg a post must estabhsh his clalm

tei) N I x1"""1

L e v )

e -

N

to that post, spec1a11y when the posts under the Central Secretariat ‘

oy

are not borne on any cadre. Even ‘an IAS officer has no legal righ't

T Al adiTiiTher o R



to be appointed Director or Joint Secretary in ‘the Government

of India.  He stated that at_ic;g_rding to CSS Rules of 1962, an

~officer of the CSS can go upto the level of Deputy Secretary.

A Deputy Secretary's post is a promotion post from the post of

Under Secretary a_r}d is_itself a Selection Grade for GSS. The CSS

o g:ad;'e _stops  at Deputy 'S.epre;.ary leygl._ \Righj: _to promotion in

,their case is only upto the level of a De‘pulv:.yj_zsecfetary and there

is no legal right to go up as Director and above, It is entirely
o T . : . N

upto the Government to. decide how to. fill .up senior posts in

Government. = Even Annexure R-1, the basis of Staffing Scheme,

is not statutory but only an administrative instruction. Government

_Categories 'A' and 'B!, namely, All India Services and Central = ._

has a choice to make a selection framna wide field. Officers under

e

>

.. CGivil Services Group 'A' officers have their own field of specialisa-

. tion and after they complete their tenure with _tljgé Central Secre-

tariat they go back to their cadre, whereas a C.SS officer, who

. . may get promoted to .a non-functional post of a Director, will

not go back to his own cadre. The consideration_by. Government - . -——

- can be diferent., They may w}ant. a variety of experience as availa~-—
e I T TR A SRS B S D R :

.. Group 'Al,

..work in the Central Secretariat

i

. b_lg:—;l__.tp. ;o‘ffice’xjg of Al,l_ India Services ° .and Central Gvil Services

_.Government, wants  people with field experience to

wit

_and also take secretariat experience

_to the fie!d_m the qyéi‘g__ll_ Jnterest of the country. Officers of

from

.. the Central Secretariat Sﬁryice; do_not bring any experience Zoutsid'e

all . O . LIS | )
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) ‘ selectlon of aDeputy Secretary of ;’Ehe CSSmay be on totally
w ;‘:‘li:"(fiii'fférerrt’(.:é:zbngi‘derafi-"dhs than mselectmg 'v:a:'Dgiré;c':tor from other
‘13, Shn Ramchandam, Sr counsel forthe respondents,
empha31sedthat whentherearetwo clé_ésés 63f:‘-:persons -bélonging
todlfferent ‘cadres; "whatstandards “would »é»pi)ly for bringing
them to the Secretariat " doés “not “amount to any discrimination
~

'w""':.off-i"cf:eréf 1s the post of Déﬁﬁty ""S.é:éretar');’- WthhlS the apex post
“here’is ho “ comparison bei:';i}é:en:':t;w\(vif,:ci‘i'fférénf" classes of Services.
One has “c.'om-e' to the end of 1tscareer,the } o't'hé'r’;is i’n the middle
UéE its cdreer. Selection G;ra.dl;:‘f"is a pért"ﬁcv)f :'Af'fleir service and

“"does not come towards ‘the end of the Service. In fact, Government

2t A Lo A —‘: R R O S R G TR FU TS . ..
looks for different and wide experience at the senior positions
" like Director, Joint ‘Secretary, Additional ‘Secretary and Secretary

to Govt.” of “India. * Shri Ramchandani “said that for this reason,

" none’ of the senior posts are” put in the’ cadre ‘of any particular
" 'Service except’ in the case of CSS which has a cadre upto a Deputy
level. ' ‘ :

Secretary/ He also’ sald ‘that the question of amalgamation of differ-

T R S L A e I T LR R RS S .
ent services at ‘thé level of Director does not arise. There is

e ¢ i
gt T T H

“no amalgamation and; ' ‘thefefore; “thé argument of the learned

"counsel for the -"é'];i)lll'iéah:fg ‘that the attributes required -from various
M‘/ 7" 7 " services” are ‘identical’ ‘and that being a ‘non-functional post, no

N

agéinét' ' €SS officers.  The Selection Grade inthe case of CSS

LR A
EEE 2 AR
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is mt valid.
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rigorous selection is required/ He said that the ruling of the

sbt ':S"upreme“-Co’urt:f?in the:'case :0f ‘Roshan Lal''Vs. Union of India cited

by* ‘the applicarits’ is” fiot “appliable” a5 ‘that ‘relats to personnel who

get “famalgamated - at ‘any “given ” point/level “'of  their Service. All

st IndidiSérvices” and i othér 'Central *Givil Services ‘Group 'A' officers

igom& for Ta definite“tenure- and ‘go back’ to”their cadres whereas

5

LY

>SS  officers” remain’"in’ thé” Central’ -Secretdriat, There is no
. or post

'

senior~‘officefs “from’ whatpvér fsourcé '‘théy' ‘déem fit.  Shri
. Ramehandahii®said that'-officers of’ the Indian"Administrative Service
- ete. "have ‘@ difféfént 'cultiire ‘and’ethos. Their ‘training, their expe-.

“rience’~and”¢heir* promotion in'‘théif Cadre are”all different than

t

‘tHe “eulture and ‘experience “of "‘the 'CSS officers “who have been

p

wimveiotUin fHE-'Sectétariat ‘And worked Hs Assistants;Sedtion OfficerssUnder

SUSEtretaries; Tetc;”  He§aid” that' officers of the All India Services

IERRT % T RS S st T SRR A B N S AR T CR IR -
we¢te have--afit inhovative - culture,’ have initiatve’ and'drivé of a different

type. They are also subjected to rigorous selection standards.
RIRER & PRI -w).{»- T LR T e S S T B D S-S . . v 7
-“"He'-denied” that Respondent No. 2, Secretary of ‘the Department
T R R P L = P B S B LI TS R I s R
tv 2o of' 'Personnel, ‘Mrs. “Trivedi;~ upsét ‘the “wholé” ‘schieme. There was
& special meeting“and’ additicnal atterition 'Was §iVen to the Suita-

PRppoR

L TP TRTE 25 PO Tl s By :-:v,-x»rv;“f S vt ._f 3 AT e it en. Tas "1‘:\_-,"5&:.;%
‘bility- List./ “The - ‘policy “of “a mote rigorous ‘seléction was adopted

eSSt Singt only for'!the “post” of” Difedtor; ' but’‘also” for” dther higher posts.

‘Government * ‘evéhi- inforfed “thé 'Parliament that” selection to the

/

“highér “posts m't’is'tf‘be“dh"" real merit and riét sort—of ‘éécalétor“promo-
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. tion: . Government . ,eve,h_,:change'd the: A (R :columns to bring out
_selection ,:c_x_'iter_,.ia.y..-,I-l_e‘_.s.aid -that ; even now, there.:is no Screening
. Committee. After _ the .. _(,kntlral_: ...Establishment.. Board makes
. the panel, -the Qvil .Se‘:r;vice:s,Bqa;fd_f sends, .names to the Ministries

;fgl_'lu_se,lﬂef_,ct_ipq., .The . Civi:__‘l_.:_:Se‘rv'icQs;,.__ Board. does ..not prepare the

S_g}i:tgp}i:li.‘i:;}l{é.:-‘,-__Lis_t,.‘..l,bq,t:".,, selects. out of.the.panel three names to be

...sent- to_the .Ministries. Even:now, the Central.Establishment makes
..all the selection. He sdd - that:.it is not necessary for any Selec-
. tion. .Committee..to, give reasons, for :not- including anyone in the

--.Select List. He. cited .the. Supreme .Court case of: Shri ‘R.N. Das

{ 1986, - Supplementary S.C.C .617). which  lays down that in the

..absence of-.any. rule even natural justice.does not demand that

. .. Selection. . Committee .must. give .reasons .when .superseding any

officer, It is .for the . appointing authority to decide. The same

v

principle, was followed  in .the .UPSC .Vs.: H.L. .Dey 1988(2) SCC

242' SR AR TS

I

.14, ... .The ‘lgarﬂqe_d. counsel . for - the applicants::has. emphasised -

~ that the.question of_.selection does .not arise .in-the case of a non-

i
1

.functional Selection Grade. - He. .said. that. Group, .'A"' Central Ovii

Services  officers working as  Deputy :Secretaries..are promoted as_

Directors. after 14 years- of service, .and, there is no reason why

Tt

. CSS o-ffic_,e,;_'s_’ . working . as ,\_D'epu‘tjy Secretaries - should ngt also be

/

appointéd as ,Dir'ectqrs, -on.,_c,omplet;i_n_g_ five f years in that Grade.




Both are working in the Central Secreta=riat in the same capacity

Q( and there cannot be two  different criteria for such _promotions.

He said that criteria has been fully laid down by the Department :
S S SRS BRNRILE VPS B AT SURE S S R ) : |
of Personnel in their letter of 6th July, 1988. Even NBR advantage
"'lrlas;*beé'ﬁ' gii}én to jﬁnidf CSS officers on deputation. NBR is given
) " only when there is a direct line of promotion. Once the CSS
officers are’ in C"}roupw 'A", there cannot be any further classification
"""" o amongGroup A" officers. Shri Wadhwani said that promotion is
B , T L B S DN SO s L ‘ ‘ \ ”
a condition of service and it continues even beyond one's Iife. e
15, We have carefully gone through the pleadings and the |
arguments by the learned counsel on both sides, - including the
written arguments filed by the counsel for the applicants. We
k have to consider whether the Suitability Lists for the years 1986
R N P \ | \
. . ) . k‘
and 1987 for posting of CSS officers (Selection Grade) working
as Deputy Secretaries to the non-functional posts of Director have
been prepared properly or whether the Lists so prepared .should
be quashed on the grounds of discrimination etc. To ' appreciate
the position, we have to ~consider4h&iollowing... points: _ __ -
(i) While the officers of All India Services and the
1 ! B ST IRSONn L sagt a8 e .
antral Qvil Services Group 'A' as well as officers .
of the Central Secretariat Service (Selection Grade)
Pt R PN S T o 1t * RIS T onEsd AavEd aLeriap g ' 7 I

) are eligible for appointment to the posts of Directo?s,

. SN - K - U e .5 . - PR i { EI
., - B L PR S IR SR I R e L S F
pLotete SReabvlMOL 0 b n Tl T IR T Ty S SRy 0y S e,

the post: of Directors in the -Central Secretariat is

. . . R
Sy, R [ T R RTINS T, vl ;e .
S B P (R = it LA O ST S 3 PN S & SR Lo Ty B . b . Cog

"not included in. the cadre of any SerVice. Government . - ii.'

. . S,
P P P R EEVU U S NUS PR
PP T O e R S T ST S A LR RN I e

of Ir_ldia‘aré free to fill senior pos:it‘ions from any .



, source, _An officer of any Service, including an IAS

s e officer, cannot claim it as a matter of right merely
.. On completon of 14 years of service. It of course
o . lS the mlmmum requu‘ementfor h%—:leigibility to hold

i ety | the post of che Director.
s v o s e ooi ) Selection Grades are provided to avoid stagnation.

‘ Selection Grade for the CSS has been provided‘ at the
»

level of Deputy Secret_arjr whereas there is a Selection

AP LD ST ALY SO I SRR RIS SO LT | SRR SO S FU N

Grade in the scale of pa}; of All India Services and

HAEEPANSRS T BEAC DOSTG L Lo [ B L - Vit D Caniliiouanie

other Group 'A' Central Services somewhere in the

» middle of their career and not towards the end of
L S L DT UIEER S EAF SRS S0 S FI ST ME SRS SRR P 614
the career.
» L e
B L AR 1 B S SR s e EIE RS S S S D S S S
(iii) It has been stated that Group 'A' officers, including
All India Services officers, are given the posts of Direc-
tor only Wwhen officers of their seniority have already
reached the Selection Grade in their own cadres. As
these officers come to Government of India on deputa-

tion, their interests on deputation have to be protected

RENE P RS

Y :
el R PR,

and as such when in any cadre, officers of 14 years

; i sy sk -

of service have been given Selection Grade in their

" : - - L - -y oL P
VIS5 IR oSN A T Gl DRIET S T

own cadre, officers on deputation gét it automatically.

It has been clarifiéd ‘that where an 'officer has not °

.. . e N . . ; - .
- ps B . ; R . 2ol A /

-Vreached‘ Selection Crade in his 6wn cadre, and if he

-  —— P —
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: 1s already workmg as,a. Deputy Secretary in .the
DR, Tl ESTA PR RTINS WE I SR LS N
: poeloet ot i Gvernmeéents of ‘India; “he'“is hot “alitomatically promoted
VLA B GeetT o EenuoandoTn o Gm o aT0 HIT o -
as Dlrector, but such an offlcer may be promoted
R R T I R T TN M LRGSR L O B VR SAT R Lo s X Rt BT , .
Cwed o ohuivaies? yfuerl ofas ‘Directordf T therétis-:@*Vacancy in the Ministry. It
Tl S PRSI Ve S TR N A SR £ "n:f; wvznnnd o adgli el
- 5. ; -~ B 4 s 2 SEveri
i sovroah owdoodfl oo 2oBecretaries inicar Ministty “aréin® the Director's rank
s Ty 2aoan affs ot owmrdr G 0o neo enidl
although 1t may not be S0, in all the Deptts.. . LAZS.
','.,"—'L: - —A.:_‘,.'.’:. v o_)‘l "‘l_’ Iy iy - 3 : s g B H‘.
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i oY ow
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1f they have completed 14 years of servqce —and have -
TR R P S ATV S B be B S TN Ft B S LA B ST (RS UL SAT T SReatial o
wpiTonr gsay s avniarily

ey e:.
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x‘, f e
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ey

riot 'reached: the ' Selection: Grdde ®in their own cadre; bit

e YT i
T Y

oy

[
Ple oww .

S I S
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' |
if there 1s no vacancy, they would not be so appomted
o amile anr v 52 16
it T AT 3mil dany wTel
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€, it is. not. a tgrpatlc and.a;rigorous test is adopted

to ensure hxs suitability. ., qNo Sultahlllty LlSt‘lS prepaﬂed

are T
off.lcers of 1othert, Servlces @8, they, appomted -as

XU SR

Director only.on ggaqhihg the Selection' Grade in their

re,, and; this. Grade is; the, same as that of

Director t\o-the Government of India.
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16.  We feel that lt should be open to Government to choose

senior offlcers, mcludmg Dlrectors, from any source provnded in

43 G
3 ]
,.Lr.

*

_.1..,yarious .Sel:wces. lt ;may. 4 ,_A,en be -open to the Central Government

to fill in ma]orlty of the posts from even one source if they find

o
.*. n = st

such ‘a source more useful to them. It is seen that the Central
_Goyernment;,,keep,«.;-ab;out-\,;zo,%-, ,o_f _the Deputy Secretaries posts in
the scale of Dlrectors and it cannot be justified that all Deputy

B B N

Secretarles who have completed 5 years of service must be

;- appointed ,as. -.Directors. when:» the. .post of Director is-not in their -

cadre. There ls .a lot of force in. the arguments on behalf of

the respondents that whlle Government may like to have a few

w_.,pﬂos_t{s ;.f-l_ll‘ed;,‘by.;offn:ce_rs__; in-. t;he CSS, they may prefer a different

type of experlence for flllmg in majority of the posts from sources

lxke All lndla and other Group '2\' Central Civil Services. It is

.,_.lalso__,._«-not the,_,alegal,rlg_l_lt -of ‘-a,-ny : particular Service to .hold " posts

~in the Central Secretarlat. ln fact, a large number of officers

“of dlfferent cadres may not be brought to the Central Secretariat

E;at._,anyx trm_e,,.l-n»-; _thel,r:,carzeer..-v lt should, therefore, be open to the

Central Government to choose offlcers from any Service for higher
posts. The argument that offlcers of the C.S.S. have gone through
rrgorous test before workmg as: Deputy Secretary may not be qulte
relevant in the sense that thelr past experience as Under Secretary

etc. may not necessarlly be relevant for managnng senior posts.

et h "'4*"::'-:"-“liﬁ"5‘-"i"‘s"v"‘;_bassibl{e“:_;tﬁﬁtz""'ii‘ifiﬁ' officer ‘of "Central Civil Services Group 'A'

<

¥ on-reversion 'to "his ‘cadre may ‘not get selection grade in his own

" cddre even' though "‘he'ginay'?""'hafve"*coi‘npleted 14 years of service. B

< ' SFgking: ‘into””  ¢onsideration the above  factors,

"~ we' feel ‘that merely ‘on”the ground that Central Sectt. Service

/Y‘
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officers in the rank of Deputy Secretary are eligible for appoint-

.+ ~.ment: as+ Director-on complétion of 5 years of service in that rank

.xit.udoes- 'hot: entitle” them aufdmét‘i{;c‘:i'ally"‘ to 'be "apppinted as Director

Y

T T I L U T I DR .
7. oh- the ground- that oOthers “are $o’ appointed Aaf;{i completion of

©-i 14 ‘years of servite.” 'It’ has ‘to “be taken into -account that such

. i ‘persons “are 'normally appointed: to ‘the ‘Directérs’ posts on getting

« Selection’ Grade™ in ‘their ‘owr“cadré “and " although the post of a

i Director ‘is ‘non-furctional’ ‘in’ the “Central ‘Seécretariat, the test og §
:\‘_

. fitness 'or*'suitability may ‘be”quite
. -:ipromofion-where thé;‘fﬁlés”ﬁr&\:}"f&e‘T‘?i’ir:“pfdﬁlbfti"on""by seniority subject

S tol Fitness  Here : e’ @St o3 gl e .
37 to' fitness.” Here,  we “@rée  not dealing with promotion as such

> “although in ‘the* case “of " €SS officers” working as Deputy Secretaries

IS [N

T

* it ‘does"amount’ -to "promotion for all practical purposes even Xhm,gh
S <

technically” these “posts “are’ " non-functiotal  and inter-changeable,

; ""W‘!.a,"'i:""tﬁé.l;éf'tilz'é;'z'."hT(;l;d"r} that the methodof éﬁﬁ{;ﬁtmem to the post
“"'of “Director” ifithé’ ‘case of "All - Fndia’ Seivices' and Gentral Qvil
Seﬁnces E:C';l"'(Si‘i"]Df AV aﬁaf-"ﬁtﬁé;’éé oft:he ani:}%‘l%éecretariat Service

- offxcerscannot bethe sime aii“hough ali’ may be eligible for such

IR T AL S C LR T i‘ A .
i ‘appointments. Things "would "have "been different if there was

’ — 1

@ case for promiotion within a cadre or if there were certain feeder

TN
-

R N T L T brooedt e pne i . .
" posts” for "appointment ‘to & higher post, but such a concept is not

“dpplicable ' in ‘ thé ‘present case. “The challenge on the ground of
" discrimination because of a different criteria/adopted in the ‘case
"of CSIS! officers and"others, therefore, Taiie
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v e o We, now ;come-to-the..question.of preparing of Suitability

~-..,.«;:~a»;x-,._~;..;33‘§-»;f°f€_: tt-{v‘?i';?';?a;?ss' 1986 and.:1987.. As discussed-earlier, the Suitabi-

llty List. cannot._be based on. the..permal; concept of fitness. of

..., Officers of the CS.S. The standard of fitness inﬁthe case of Secre-

. tarlat .offlcers for whom a-amgher ~grade, .is:.-being contemplated

B oin B ,.San be quite high and . jt..is.for.the Government to decide what

W°uld :l??:..qt!‘is standard.. . The  highest;;gradefor the CS.S. is Rs.

,,,,,

M. As far as selection is, concerned, .a By. Secy. belonging 'to

the CSS can also be _selected as.:a Joint Secretary in the Govt.
E 'w1thout even bemg appaeinted a Director

S
o
¢

| ... of India and even higherf but, that..would dgain.be selection on
‘hﬁpﬂ? R P VA R A R L -A&L ; > .

merlt and not on. fltness crlxtena. ;i The.:panel. for Director is ulti-

¥ PR e K R Palrad '--.a
T gisy v ne e Lt A3 : SERE LT

mately approved by the Appointments; Committee of the Cabinet.

The A.C.C. may .accept the recommendations-sof:,the Central Estab-
: S mpem prysenie  @iyest Dral oo Sgln AT dan SRS
[ i = . P
llshment Board or the Screenmg Commxttee QoI ;the Clvxl ‘Services
. i e JETIE .

Board fully or partly or re;ect ‘the .same,. [

- f
A §

;the A.C.C. accepts

[

unless it can, be establlshed that th._e‘re_;_‘_hassipggn a' malafide or

“ - | R T £ SR T Ay ‘\ JBE e SreRaity
RO 0 IR A

arbitrariness in the selection process. The argument, that the Central

T
/

- Establlshment Board went through the enure proceedmgs within

PR



“"reasons” ‘must” be récorded, but dealing only Wwith- the preparation

* L6t a“Suitability List? We are also not dealing with the -cases of

a matter of one*:__.:khour and, therefore, there was non-application
of mind may not be entirely correct. If the ACR dossiers had

STy gL m e mepmmenmie et A .
been™ ¢irculated to “theé membérs in advance and if assistance from

[ P N

' the “Esthblishiment Officér's office was available, i'_t""'can_not be said

B

it the members wold have been mfluenced by anyone or that they
had no time to apply thelr mind.

g T aré ot dealmg wrth any case of pumshment where

-
S it

»

—

tariat can only be to a Joint Secretary, the Director being a non-

1.+ :functional post, and it is ‘quite” possible:that’ 'on'-:'f":t:he criteria for

promotion to the‘ poé’t of Joint Secretary, some" df’j‘the“.‘CSS officers
who #ﬁ; are working as Deputy_Secretary may be nrqmqted as
Joint Secretary, without being Directors in the Central Secretdriat.
It is alsc; possible .t_hat some persons who have. been appointed
as Directors may not get promoted as Jeint Secretary as the
criteria for promotion would be diffe_rent; No malafide as euch
has been established .egﬂainst Respondent No.2. She' rnay have been
the Chair-person of the Coentral Establishment_ B:r)ard, bnt .‘ther‘e
is no evidence that she used her position in favonr or against any .
particular person.» It. is quite possible that Some.member of .rhe
Central Establishment Board may eyen be senror than the Secretary

of the Department of Personnel. We see no reason to interfere



with the Suitability Lists prepared by ,the Central Establishment
o o - and appproved by the A.C.C.

i

Bo.ard for 1986 .and 1987/ but direct the respondents to re-examine
.the cases of Shri Jagannath, Smt. Vijay Lakshmi Reddy and Shri

. Satish Kumar, mentioned in the applications, to ensure that their

_Inclusion or otherwise. in the Suitability List was justified or not.

i
ot

19, . With these observations, both _the applications are

... dismissed. Parties to bear their own costs. .. . ..
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