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IN THE CEftTTRAL ADMIWISTHATIVE TRIBUNAL

NEW DELHI

O.A, to.1095/87

DATE OF DECISnNj 6.S.gjL.

Shri Kedar Nath - Ajiplicant,

Shrl Sunil Malhotra - Advocate for the apjilicant.

UersBS

Union of India Respondents

Shri Difteelh'kotna'r — Aidvacate far the Respondents,

COR.AP)

The Hon'ble P]r. P,K. KARTHA, VlCE-CHAlRf7AN(3)

The Han*ble Mr. B.W, DHOUrJDIYAL, i»lE|viaEf^(A)

1, lyhether Reporters of local papers may be allouied to see the
Judgement? 'f"

2, To be referred to the Rafwrter or not?

3» iiliether their Lordshijis ujish to see the fair copy of the
Dudgement? j\/\_

4» Whether it needs to be circulated to other Benches of tha
Tribunal? |V\•' '

(DUDGEMEWT)

(JUDGEMENT OF THE BE^JCH OELIUEREO BY HOW*BLE nEraER(A)
SffH B,.M, DHOUfOIYAL)

This 0,Ai;has been filed by Shri Kedar Nath, a retired -

Sub Inspector of Delhi Police against his delayed confirmation

as Head Constable which has adversely affected his subsequent

proniotions as Assistant SnAi—Inspector and Sub—Inspector.

2» The applicant tuas appointed as constable on 4«7.49, campleted

his lower school training in 1953 and was promoted as Head Constable

on 4»5.1954, Though under rule 13,1B, Punjab Pblice Rule 1934, he

was entitled for confirmation on 4,5,1956, he-was confirmed only

on 1,3.1962 i^e, after the expiry of nearly 8 years. There-after

ha was sent for intermediate course in 1971 (instead of 1961) and

uias promoted Assistant Suh~Inspector on 11,5,1972, He was promoted

' as Sub-Inspector on Ist 3une,75 and continuei to uork as such till

1977 when ha was reverted back as Asstt. Sub-Ins piect-j r.. ^After

completing hi^^upper school course in 1577, ho u.as again promoted
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as Sub-Insfiector on 15.11,1977, In accordance with Punjab

Ralice Rules,13,9, every person who^has passei lower achool

course, has a right to be i^efiuted for intermediate school

course, strictly in accordance to his seniority. The applicant

claimes that he stood automatically confirmed as Head Constable
/

w,B,-f, 4,5,1956 in terms of PP Rule 13,18, A seniority list

published by the respondents did not shou his name and he learnt

that his juniors uere being promoted as Inspector, He made a

representation to the respondents and cited the Judgement given

by the Han.*ble Tribunal on 25,2,1907, in case of Dal Chand and

others Us Union of India (T-206/85), Hoiueuer, the benefits of this

Judgement were not extended to him. He has prayed that directions

be issued to the resjiiondsnts to confirm him xs Head (Unstable

w,«,f, 4,5,'1956 and his confirmation as Asstt, Sub-Inspector and

Sub-Inspector in order of seniority from the date when his next

junior was promoted,

3, The various dates of appointment, promotion and confirmation

have not been disputed by the respondents," Houieyer, they have

explained that he was reverted to substantive rank of A,S,I,

u/,e,f, 5,4,1977, on having been selected to undergo a lower school

course for A,S«I« at PTC iPhillaur, He passed the above course but

his name uias not included in the promotion list "£"* due to pendency

of enquiry against him and want of his ACR of 1976-77, After

finalisation of said enquiry his name was admitted in the promotion

list and he u/as also promoted to officiate as Si^-lnspector, However,

the period from 15,11,1977 to 10,1,1978 was treated as proforma

promotion counting towards his promotion and seniority. His

confirmation in the rank of SUb-Inspector was delayed on account of

his being aiiiarded of penalty on censure and he was confirmed as Sdb-

Inspector only on 3^4,1981, The respondents have emphasised that

no junior to the applicant has been considered for promotion to the

rank ©f Inspector, They hat» also pointed out that he was confirmed

in the rarrt< of Head Constable on 15,11,1962 in his turn in accordance

to his seniority and even if his confirmation in the rank of Head

Constable is pre-dated, it would not have entitled him for deputation

to intermediate course earlier than his seniors. -
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^Iccordlng to iRinjab Fblice Rule 12*'2(3), scnicjrity af Igwer

subordinates is reckoned from the date of apfointmant#

In bis rejoinder, the applicant has giyen the names of

Shri Attar Singh, Oiinan Singh and other ^lice officers uha were

promated to the rank of Inspectors and who were his juniors as

Constables, Hs has alsp emphasised that his case is completely

governed by the Judgement of this Tribunal in 1-206/85, and

T-211/85, delivered on 25,2.1987^'

5« Ub have carefully gone through the records of the case and

have heard the learned counsel for both parties# In^ Dal Chand Us,

Union of India and others and other connected matters (T-206/85)

this Tribunal has held in its Judgement dated 2S<2.07, that the

petitioners shall be deemed to have been confirmed as Head Constables

with effect from the dates on tuhich they completed a period of two

years service after their promotion as Head Constables, that they

shall also be considered for promotion as Assistant Sub Inspectors

from the dates their naxt juniors were promoted and also shall be

considered for promotion as Siij Inspectors from thi? dates their next

juniors uere promoted, in this context, the Tribunal relied upon

the decision of the Delhi High Cnurt in Kartar Singh vs. Union of

India dated 14,9,82, uihich had become final and held that it would

be inequitable and discriminatory to deny the same reliefs to the

applicants, biho uere similarly placed^'

6«' We reiterate the same vieu^* Tho applicant:; before us would also

be entitled to tho same reliefs. As the applicant has retired from

service on attaining the ago of superannuation on 31,^5,'89, the

applicant would be entitled to the monetary benefits only at this

stage*

7i' We, therefore, direct that tho applicant shall" be deemed to

have been confirmed as Head Constable with effect from the date he

completed a period of 2 years of service after his promotion as
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Head Rjnstable with offset frora 4,5,1956, Ho shall also be

considered for promotion as Assistant Sub Inspector and Sii)

InsfSBctor from ths date, his nsKt junior uas jBromoted • Hs ujould

be entitled ta arrears of pay and allowancas. His pension and

other retirement benefits shall be revised accordingly,'^ Tne

respiondents shall release ths payments dus to him and issue

orders for revision of pension within a period of three months

from the date of receipt of this order,'

Ctr4"' ^Tnare will not be any order to

i

(B,W, bHOUI\DIYAL) -//• J
PIOTERCa) " *

(P,K3 k,arthaj
VICE CHAIRWANO)

i


