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ox IN THE CENTRAL ADWINISTRATIVE TRIBUNAL —
NEW DELHI
Oede Nb,1095/87
DATE OF DECISINN: &.S.J1,
A ———
Shri Kedar Nath - Applicant.,
Shri Sunil Malhotra - Advyacate for the applicant,
Yerses
Union of India Respondents
Shri Dinegh'kumar - advocate for the Respondents,
CoR.AM
The Hon'bla M, PeK. KARTHA, VICE-CHATRMAN(J)
The Hori'ble Mr, B.N, DHOUNDIYAL, MEMBER{A)
1. UWhether Repprters of local papers may be allowed to see the
Judgsment? i;?ud
2, To be referred to the Raporter or not? Vo
3., whether their Lordships wish to ses tha fair copy of the
Judgement? [V},
4, UWhether it needs to be circulated to other Bénches of the
Tribunal? A\x:' '
! - (JUDGERENT) o .
(JUDGEMENT OF THE BENCH OELTVERED BY HON'BLE MEMBER(A)
SHRI B,Ne DHOUNDIYAL) -
This 0.A, has besn filed by Shri Kedar. Nath, a retired
Sub Inspector of Dslhi Police against his delayed confirmation
@S Head Constable which has adversaly affected his subseguent
promotions es Assistant'Sub-InSpector.and Sub=Inspsctory
2. The applicant was apmointed as constable on 447.49, complsted

!

his lower school training in 1953 and was promoted as Head Constable

on 4.5,1954. Though under Tuls 13,18, Punjab Flice Rule 1934, he

. was entitled for confirmation on 4,5,1956, he was confirmed only

0N 13,1962 is=, after the expiry of nearly 8 years, There=after
he was sent for intermediate course in 1971 (instead of 1961) and

was prompted Assistant Sub-InspectoT on 1145.7972, Hs was promoted

. @8 SubQInspector on Ist June 75 and cantiﬁuad to wark a3 such till -

S

' 1977 when he wass rsverted back as Asstt, Sub=Insjisct.r. °~After

camplet;ng his upper schugl course in 1877, he was agaih promoted
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@s Sub=InssectoT on 15¢11.1977. In accordance with Fun jab |
Police Rules,13,9, every person who has paSSBd lower school
Course, has a right to be deputed for intermediate school

course, strictly in accordancs te his senisrity, The-applicant
claimes that he stqu automatically cenfirmed g8 Head Constable
WeBsfe 445,1956 in terms of PP Rule 13,18, R senjority list
 published by the respondents did not show_ﬁis name aﬁd he learnt f
that his'junin:s were being,bromotgd as Insssctor, He made a
repressentation to the respondents and cited the judgamant given
by ;he Han'ble Tribunal on 25,2,1987, in case of Dal Chand and
‘dthers Vs Union of India (f—206/85). However, the benefits of_this
Judgement wére'nﬁt extended to him, He has praysd that directions
be issued to the reséondents te confirm him as Head Constable
We®efe 44541956 and his confirmation as Asstt, Sub=Inspector and
Sub-Inspecter>in érdér of senisrity from the date when his next

junior was promoted,’

3 The various dates of appointment, promotisn and confirmation
have not. been disputed by the resgonderits, However, they have
exglainéd that he was revertesd to substantive fank of A.S.7.

WeRefs 5.,4,1977, on having been selected to undergo a lower school
course for A;S;I. at FTC Phillaur, He passed the above course but
bis name was not included in the promotinn list "™ due to pendency
of enquiry against him ard wanﬁ of his aCR of 1976-77, After
finalisation of sa2id enquiry his name was édmitted in the promotian
1ist and he was also promoted to nfficiate as Sub-lnspectori Howaver,
the period from 15,1141877 to 10.1.1978 was treated as proforma
promation counting towards his promotion and seniority, His
confirmation in the rank of Sub=Inspector was delayed on account of
h}s being awarded of penalty on censureAand he was confirmed as Sube
Inspector only on 344,1981, The respondents have emphasiseqd that

no junmior to the applicant hag been considered for promotion to the
rank ef Inspectors They have alse pointed out that he was confirmed
in the rank of Head Constable on 15,11,1962 in his turn in accordance
to his seniarity end even if his confirmation in the rank of-Haad

Constable is sre-dated, it wpuld nat have entitled him for deﬁﬁtatinn

to intermediate Course egrlier than his Seniors,
” L ]
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According to Punjab Police Rule 12,2(3), seniority of lower

subprdinates is reckoned from the date of appointment,

48 In his resjoinder, the appiicant has given the namss of

Shri Attar Singh, Diwan Singh and other police officers whp were
promated to the rank of Inspectors and who. were his juniors as

constables, H= has alsp emphasissed that his case is completely

" governed by the Judgement of this Tribunal in T-206/85, and

T-2.11/85t delivered on 25,2,1987

Se ‘We have carefully gone through the records of the case and

~have heard the learned counsel fer both parties,” In' Dal Chand Vs,

“Unisn of India and others and other connscted matters (T=-206/85)

this Tribunal has held in its Judgement dated 25,2.87, that the
petitiohérs‘shali be deemed to have baen confirmed =s Head Constables
with effect from the dates on which thay completed a period of twa‘
years service after their promotion as Head Constzbles, that they
shall aisg be considered for gromption as Assistant Sub Inspectors
from the destes their next juniors were promoted and alse shall be
considered Foi'promotien a8 Sub Inepectors from tha datas their next
juniors uere promoted. In this context, the Tribunal relied upon
the decision of the Delhi Hich Gnur£ in Kartar Singh vs, Unian of
India dated 14,9,82, thch Had become final and held that it would
be inequitable and discriminatory to demy the same relisfs to the

applicants, who were similarly placeds

_ Be' We reiterate the same viewﬂi The applicantﬁ before us would alse

be entitled to the same reliefs, A&s the appiicant has retired from

service on attaining the age of superannuation on 3{£5389, the

applicent uwould be entitled to the monetary benefits only at this

sfagaf

74 Ws, therefore, direct that the applicant shall be daemed‘to
have been confirmed gs8 Head Constable with effect from the date he
completed a period of 2 years of service after his promotion as

ee a/'



Head Conetable with effect from 4.5,7956, He shall 21sp be
considersd for premotion as Assistant Sub Inspector and Sub
Inspector from the date, his next juniar was promoted , He would
be antitléé to arresars of pay and allowances, His pension ard
other retirement bensfits shall be revised accnrﬁingly. Thé
resgondents shall relesase the payments due tg him and issu

prders for revision of pension within a'aeriey of three menths

from the date of receipt of this order, %4#

“ Civta,
There will mot be any order %o R‘Sga
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