IN THE CINTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH (ﬂi)
C NEW DELHI \
FH A%
J0.A.No. 1088/87. - Date of decision 23.72.92
Shri H.N, Sinha oo Applicant -
V/s
Union of India & Ors. ... Respondants

CORAM:

!

The Hen’ble Mr, Justice U.C. Sriuastava,4Uice;Chairman(J)

The Hon'ble Ms. Usha Savara, Member (A) -
For the Applicant ;.. In 'psrson

For the Respondents eee Shri M.L. Verma, counsel.

JUDGEMENT

[ Delivered by Hon'ble Mr. U.C. Srivastava, VC{3)_7

The applicant,ﬁho has nouw retired from ssrvics
during the pendency of this case)béfo?a'retiremehfi,
approached this.Tribunal praying for Selectibn Grade
with effect from August, 1983 in the scale of R, 550-900
as per recommendations of £he Third Pay Coqmission
accepted by the Govarnmant Eiﬂﬂ 0.M, dated 10.1.18977-
be granted to him,

The applicant was th; senior-most psrsﬁn in the

cadre of Technical Assistanf/Senior Technician and he
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was earlier selected as Senior Technician in the Lady

- Hardingz Medical College in the year 1962 which was

later on taken over by the ﬁinistry_of Health., The
Recruitment Rules for the post were annroved on the

12th September, 1973. Under the recruitment rules

o pofite by o
these posts wera e gromopttored —pestls amd 100% ERRY S
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recruitment, As the recommendations were implemented

{

but the benefit was, not given to the abplicanﬁ} He

s

fépresentad in the month of February for grant
Selection Grade. The representation was foruwarded to

the Director General but noreply was given despite

N

three reminders upto 1986 whereafter the‘applicant

approached the Ministry of Haalthlbutthe_Ministry also

7

failed to dec%de the matter and had not given any reply.
Accerding tb the'?espbndgnts earligr it was 100 per ceﬁt
direct recruitment post but later on the post was wads

a promotional avenues to taboratomy Teéhnicians
(%‘séo—sge pre-revised) and suitable modifications

were proposed in the Draft Recruitmgnﬁ Rules and it uwas

e :
thereafter ad hoc promotions uwers made. Nouw if the

d .
Selection Grades are proposed in the cadre, the same

will be a contradiction to thebexisting'practice which
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has been done inthe larger iﬁterest af the employess
in the lower grade i.g. Tecﬁnicians. But admittedly,

\ | .

the draft recruitment rules has passed through various
agencies including the departmental council but. the
same has not seen the light_oF the day and have not
yet been published meaning thereby;to say not imﬁlémented
The short quest;on yhich now remains ngiates'tOJa“pe?san
who under the recruitment rules was holding a particukbr
post and was entitled to ths benefit of the recommenda-
tions of the Third Pay Commissign duly accepted by the
Government is to be relegated in the background are

not to be granted the same in view of the draft recruit-

ment rules and acting on ths same. The respondsnts may

7

act.on.thé draft amendment recruitment fulgs. The

o ' N

department affect ths interast of the person who is
legally entitled‘to draét amerment_rules.! The depart-
ment cannot éo over and abo vwe the recruitment rules

or the benefits accuring out of the same as the
applicant‘uas holding .2 particular post and in the
absence of draft recruitmsnt rules was entitled to
the benefits so conferred by the Third Pay Commission

~and accepted by the deernment, the respondents will

have te do the same. Accordirgly the respondents are
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directed to give selection grade to the applicant
with effect from due date and as the applicant has
retired from service he will be given consequential
bénefits as well as other post retirement benefits
and this.should be done within a period of thres months
‘with no order as to costs,
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Usha Savara U.C. Srivastava
Member (A) - Vice~-Chairman (J)
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