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CENTRAL ADMIWISTRATIl/E TRIBUNAL, PRINCIPAL BENCH,

N£U DELHI.

OA 1078 of 1987

FAKHURUDDIN • •

versus

UNION OF INDIA & /W OTHER

For the Applicant

For the respondents

B.S.SEKHON:

Decided on 11-9-39

APPLICANT

RESPONDENTS

nr. R.L.Sethi»j^vocate

fir* n.L.l/erroa,Advocate,

Aggrieved by.: the denial of promotion to the

post of Senior Carpenter and by promotion of Shri Kundan Lai

respondent: » Applicant has preferred the instarri;

Application*

2« Applicant uas recruited to the post of Carpenter
been

on regular basis on January 2391978 and has^uorking

under. liespondent No«1; since then* According to the

Applicant, he has been working to the entire satisfaction

of his superiors and had also received several commendation

and appreciation letters* It is common-ground between

the parties that the next step in the ladder of promotion

is to the post of Senior Carpenter in the scale of

Rs* 330-480, which is a non-selection post and is to

be filled 100^.by promotion* The feeding cadre

is the post of Carpenter and the eligibility qualifications

are five years* service in the said cadre* Claiming that

he being the senior-most Carpenter at the time of occuranc®
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vacancy

of the , of Senior Carpenter, ahould have been promoted

to the that

for reasons best knoun to respondent No.1, shri Kundan Lal»

uho uas a Black-araith, uas promoted on ad hoc basis*

On a representation being made by hire, Applicant uas

advised through the Deputy Superintending Archaeologist

that after carefullyriexamining his case, it uas found

that no injustica had been done to him by promoting'

respondent No»2 as Sr» Carpenter. Applicant has

prayed that the impugned order dated 11-5-87,Annexure-l

(correct data appears to be 14th Play, 1985) ba sat

aside and he be granted promotion to the post of

Sr« Carpenter from the date the vacancy arose, uith

all the consequential benefits by setting aside the

irregular ad hoc appointment of respondent No«2.

3* Respondents have contested the Application

saying that respondent No»2 though uorking as a

Carpenter, uas re-designated due to oversight as a

Blacksmith in 1963# The case on being taken up by

tha Archaeological Survey of India Service Association,

uas referred to the Department of Personnel and

Administrative Reforms,uho advised that the Ministry/ '

Departmsnt uas competent to grant,one time relaxation

in the casa. Thereupon, the D.P.C. considered the case

of respondent No.2, approved him for promotion to the

vacant post of Senior Carpenter and that due to

the peculiarity of the case and to give justice to

the eligible candidate, one time relaxation has already
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been granted by the competent authority after ahouing

the case t«3 the Department of Personnel and Administrative

Reforms and that as such appointment of respondent

No,2 is not irregular. Another plea raised by

the respondents is that Applicant is not the senior-most

Carpentert there are.-j two other Carpenters,who are

senior to him and that the Application is mis-conceived

as also barred under Section 20 of the Administrative

Tribunals Aot,1985(for short 'the Act*).

ye have heard the arguments addressed by

the learned counsel for the parties and have also

uaded through the relevant record produced by the

respondents.

5#' ye may in the first instance dispose of the

preliminary objection raised by the learned counsel

for the respondents on the basis of Section 20(l) of the

Act. This sub-section lays down that a Tribunal shall

not ordinarily admit an Applica^on unless it is satisfied

that the applicant had availed of all the remedies

available to hiro under the relevant service rules as

to redrassal of grievances. It is pertinent to mention

that this sub'"section ctoes not pJace an absolute embargo

against the admission of an Application in a case

uherein the Applicant has not availed himself of the

alternate;reraedies. In the present caae» Applicant

not only made a raprissentation to the Director General

through proper channel, but the Application had also

been admitted as far back as August 1987. In the

circumstances, the preliminary objection has lit&le
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substance and the same is hereby repelled*

6» During the course of arguments» the learned

counsel for the Applicant inviting our attention

to the Recruitment Rules(Annexure A*2)»stres3ed that

ths post of Senior Carpenter is a non-selection

post which is to be filled up lOQ^ by promotion

out of the Garpentisrs with five years service in

the grade* The learned counsel added that responderlt

No*2» uho uas a Blacksmith, uas not entitled to

be promoted as the .feeder i service for the post

of Senior Carpenter is the cadre of Carpenters*
coun^l ,

The learned^Iso placed reliance on the communica

tion dated l^ay 1986 forwarding representation of the

Applicant to ths Director General A*S*I. to make

good the assertion that the Applicant iis ;: a meritorious

workert who did a splendid work in Indian Uar Memorial

nuaeuro* Reference was also made by the learned

counsel to the remarks in Annexure A-3 to the

effect that respondent Mo*2 is yet to prove that

he knows any carpentry work*

7« The learned counsel for the respondents
. - f

fairly conceded that the Applicant fulfils the

eligibility qualifications and that
is

?the post of Senior Carpenter^ja non-eelection

post; and that the feeding cadre for promotion

to the post of Senior Carpenter is the cadre of

Carpenters* The submission made by the leairned

counsel for the Applicant about the post of Senior
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Carpenter being a hon'-seXection postt appointment

to uhich is to be ntade lOQ^ by promotion oiitiof tha

feeding cadre of Carpenters with five years service

is supported by the Reeruitmant Rules. Applicant

is thus eligible to be promoted to the post of

Senior Carpenter♦ The learned counsel for the

respordentsy housv8r» submitted that respondent
's.

No.2 is a duly qualified Carpenter•He has been doing

thai job of a Carpenter, but he alonguith three

colleagues of his uas urongly designated as Blacksmith#

TJia learned counsel uent on to say that on a represents"

tion pui in by/four employees urongly designated as

Blacksmiths» the designation of three uas changed to

that of Carpenter, but respondent No.2*s designation

uas not changed due to inadvertence. Another point

made by the learned counsel uas that respondent No.2

had been doing the job of a Carpenter and that in

view of the injustice done to respondent No.2,.

one time relaxation in the Recruitment

Rules uas granted and respondent Nq.2 uas promoted

to the post of SeniorCarpenter on regular basis.

The relaxation is stated to have been

after seeking advice from the Department of Personnel

and A.R. A perusal of the Service Book of respondent

No.2 as also of order No.11/9/6Q-GS dated April,1967,

g^es^o show that respondent No.2 had been appointed as

a Blacksmith. His designation has also been indicated

as Blacksmith-cum-Carpenter. Further -point made by
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the leacnsd counsel for the respondents uas that

respondent No«2 was the ssnlor-most employee*

He possessed a certificate in carpentry from ITI •

He uas not redasignated as Carpenter due to oversight,

uhen the designation of three colleagues of his uas

changed and that the promotion having been made after

relaxation of the ,Recruitment Rules cannot be (Questioned
. I

by the Applicant# After a perusal of the notings
!

pertaining to the one time relaxation if! the Recruitfnent
regardingRules at the time of promoting tespofrient No.2, the orders^

grantingt relaxgtion including the order of respondent

No,2*3 promotion, us are satisfied that relaxation has

been granted by the competent authority on valid

considerations and not for extraneous reasons. The

salient grounds considered uhile granting relaxation

are:

i) Respondent No,2 possessed the ITI diploma in
Carpentry and does not possess any qualification

jjfor the post of Blacksmith.

ii) He has been attending to the duties of
Carpenter only.

iii) He represented several times for change of
designation from Blacksmith to Carpenter,
which uas not done due to overaightf but

he uas given to understand that he uill be

considered for promotion to the post of

Senior Carpenter as and uhen such a vacancy
arises in future.

iv) The D.P.C. convened on 16-9-83 considered his
case at length and decided that Shri Kundan

Lai, uho uas initially appointed as Blcaksmith-

cum-Carpentar and knous the job of Carpenter
bs given ad hoc. promotion.
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The aforerasntionad grounds apart from being relevant

are quits germane of granting

relaxation. Since the promotion of respondent Nq.2

has been granted after one time relaxation in the

Recruitnient Rules and that too on valid groundsi promotion

of respondent l\io,2 to the post of Senior Carpenter

cannot be faulted* In vieu of the factum of

relaxation in the Recruitment Rules* the submission

of the learned counsel for the Applicant that

respondent No.2 did not possess the eligibility

qualifications of five years * service as a Carpenter

is of little avail to the Applicant.

In the premises, the Application is held to

be devoid of merit# In fine, the Application is

hereby rejected# In the circumstances, ye mdse no

order as to costs*

(D.K.Chakravorty) (B.S.Sekh^

// a"*


