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CENTRAL ADMINISTRATIUE TRIBUNAL, PRINCIPAL BENCH,—S

NEW DELHI.
0A 1078 of 1987 Decided on 11=9~39 -
F AKHURUDD IN .o APPLICANT
versus
UNION OF INDIA & AVOTHER RESPONDENTS
For the Applicant - Mr. Re.L.Sethi, advocate
For the respondents - Mr; N.L.Uerma,kdvocate.

B.SfSEKHDN:

Aggrisved by :the.denial of promotion to the

post of Senior Carpenter and by promotion of Shri Kundsn Lal =

ifespondent: No¢2 o APplicant has preferred the instant

Application.

24 fpplicent was recruited to the post ggagarpantar

on regular basis on January 23,1978 and has/working

under fespondent No.1 since -thsn. Accqrding to the
Applicant, he has been working to the entire satisfaction
of hise superiors and héﬁ also received several commendation
and apprecistion letters. It is common-ground betusen

the partiss that the next étep in the l adder of promotion
is to thé post of Senicr Carpsnter in the scale of

Rse 330-480, which is a nph-selectiun post and is to

bs filled 100%.by promotions The feeding cadre

is the post of Carpenter and the eligibility qualifications

gre five years' service in the said cadre. Claiming that
he being the senior-most Carpenter at the ‘time of occur2nce
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vacancy .
of the [ : of Senior Carpenter, ehould havs been promated

pra e

to the Bald:post #e a aﬁma§§gp=of TouLdey apalicant sids that
for reasons best_knoun to respondent No.1, Shri Kundan Lal,
who was a Black-smith, was promoted on ad hoc basis.

Dﬁ a representatien beiﬁg made by him; Applicant was
advised through the Deputy Superintending Arehaealogist
thét after Cafafullymexamining his caéa, if was found

that no injusticg had besn done to him by promoting
respondent No.2 as Sr. Carpenters Applicant has - _
prayed that the impugned order dated 11-5~87,Annexurs—=1
(correct dats QPPéars to be 14th May,1986) be set

aside and he be granted promotion to the post af

Sre Carpenter from the date the vacancy aross, with

all the consequential benefits by setting aside the

irregular ad hoc appointment of respondent No.2.

3 Reapondants.have contestad the Applicatioﬁ
saying thét-respondenf No.2 though uobking as a |
Carpenter, was re-designated due to oversight as a
Blacksmith in 1963,  The case on being taken up by
the Archaesological Survey of India SSrvice ASSDCIEtlon,
wvas referred to the Department of Persannel and
Administrative Reforms,who advised that the Ministry/ !
Départmant was competent to grant one time relaxation

~ in the case. Thersupon, ths D.P.C. considerad the case
of respondent No.2, approved him for promotion to the
vaCanf post of Senior Carpenter and that due to
the peculiarity of the case and to-give Justics to

. ! : . )
the eligible candidate, one time rel?xatlon has already
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been granted by the competent authority after éhouing
. the case td the Department of Personnel and Administrative

Reforms and that as such'appnintment,of respondent
No.2 is not irregular. Another plea raised by
the respondanfs is that Appliﬁant is not the sanior-mbst

;Carpenter. thers épéég tuﬁ other Carpenters,uho ars
seniaor ta\him and that the Application is mis-conceived

as also barred under Section 20 of the Administrative

Tribunals Act,1985(for short ‘'the Act').

‘® L 4¢ We have heard the arguments addressed by
the learned counsel fgr the parties and have alse
waded through ths rslevant record-produced by the

respondents,

Se o We day'in the first instance disposa af the
preliminary objsction raised by the learned counssl
} . : E for the respondents on the basis of Section 20(1) of the
— Acte This sub-section lays down that a Tribunal shall
not ordinarily admit an Application unless it is satisfied
. that the épplicant had availed of all the rsmedies

j@ (EV to redressal of grisvances. It is pertinent to mention
g

available to him under the relevant ssrvice rulss as

that this sub-section does not place an absoluts embargo
~\againét the admission of an Application’ in a case -

uhereih tha Applicant has not availed himsslf of the

alternate :remedies. In the present daae, Applicant

not only hada a répresentatinn‘to the Director Gensral

through prbpar channel, but the Applicatian had also

been admitted as Par back as August 1987, iIn the

circumstances, the preliminary abjection has little
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substance and the same is hereby repelled.

6 D uring the cdﬁrae_of arguments, the learned
counsel for the AppligAnt inviting our attention

to thé.Racrui#ment Rulas (Annexure A=2),stressed that
the post of Senior Carpénter is a non-selection

post which is to bs fillad up 100% by promatibh

out of the Carpentsrs with Pive years service in

the grade. The learned counssl addedvthat respondert
Noe2, who was a Blacksmith, was not entitled to

be promoted as the '5&5@6344 servicéifot the post

of Sénior-Carpenter is the cadre of Carpenters.
counsel )

v -

The laarned/also placed reliance on ths communica=

\ - - .
tion dated May 1986 forwarding representation of the
Applicant to the Director General A.S.I. to make

good the assertion that the Applicant ié;s é meritorious

worker, who did a splendid work in Indian War ﬂémoriall'
Museums Refersnce was also made by the learned

counssl to the remarks in Annexurs A=3 to the

effect that respondent Nd.z‘is yet-to‘prove that

he knous auy“carpentry' work.

e’ The learned counssl for ths respondents
fairly_conceded that the-Applicanf fulfils the
eligibility qualifications and that o= %7

is
L™w=the post of Senior Carpenter/.a non-sslection

post; and that the feeding cadrs for promotion

- to the post of Senior Carpenter is the cadre of

Carpenters. The submission made by the learrned

counsel for the Applicant about the post of Ssnior
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Carpenter being a non-sslection poat, appbintment
te which is to be made 100% by pramotian out: df the
Pesding cadre of Carpenters with vae years servics
is supported by the Recruitmant Rules. Applicant
ia.thus eligible to be promoted to the post of
Senior Carpenﬁar. The learned counssl for the

respard ents, however, submitted that respondent

AS

Noe2 is a duly qualified Carpenter.Hs has been doing

the joeb of g Carpenter, but he alonguith fhree

colleaguas of his uas wiongly»dasignated as Blacksmith.

~ The learned counsel went on to say that on a representa-

tion put in by, Pour employees wrongly designated as
Blacksmiths, ths designation of‘three was changed to

that uf Carpenter, but respondent No.2's des;gnation

‘was not changed due ta inadvertence. Another point

made by the learned counssl was that respondent No.2
had been doing the job af a Carpéntﬁr and that in
view of the injustice dons to respondent No.2,..::

one time relaxation in the . T~ 777  SRecruitment
Rules was granted and respondanﬁ Nae.2 was promoted

to the post of SeniorCarpenter on reqular basis,

The relaxation is stated to have been. §E§B§§§;;:}
after seeking advics fProm the Dapartment of Personnsl
and A.R. A perusal cf the Service Baok oP respondent

No.2 as also of order No.11/9/66-GS dated April,1967,

goeeto show that respondent No.2 had besn appointed as

a Blacksmithe His designation has alsc besn indicated

as Blacksmith-cum-Carpenter. Forthsr -point made by



"

G-

1°

the learned counsel for the respordents was that
respondent No.2 was the saninr-moéﬁ employse.

He possessed a certificate in carpentry from ITI .

He was not radesignatéd as Carpentsr due to eversight,
ubeﬁ the designatiom of three colleagues of his was

changed and that the promotion having been made after

relaxation of the Recruitment Rules cannot be duestionsd

by the Applicant._After_a perusal of the notings

pertainlng to the one ‘time rélexation dn the Recruitment

regarding
Rules at the tlme of - prumot;ng ‘respordent No.2, the orders[

grant%ngu relaxatzon lncludlngAthe order of respord ent
No.2%'s prnmotion,'ue are satisfied that relaxatiﬁn has .
been granted by the competent authority on valid
considerations and not for extransous reasoné. The
saliént grounds cansideréd uhile.gfanting relaxation

are ?

~

i) Respondent No.z'possassgs the ITI diploma in
‘Carpentry and doess not possess any qualification
ofor the post of Blacksmith.

ii) He has been attending to the duties of
Carpenter only,

iii) He répresentéd several times for changs of
designation from Blacksmith to Carpentsr,
which was not dones due ta oversight, but.

he was given to understamd that he will be
considered for promotion to the post of
Senior Carpenter as and when such a vacancy
arises in future.

iv)  The D.P.C. convaned on 16-9~83 considered his
case at length and decided that Shri Kundan
Lal, who was ipitially appuinted as Blcaksmith=-
cum=-Carpenter and knows the job of Carpénter
be given ad hoc. promotion. '
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The aferementioned grounds apart from being relsvant

-7

are quite germans .£0 thE auestigh of granting
g 1078
relaxation. Since the promotion of respondent No.2

has been gfanted after ons time relaxation in the

Recruitment Rules and that too on valid grounds, promoticn

of respondent No.2 to the post of Senior Carpenter
cannot be faultede In view of the factum of
relaxation in the Recruitment Rules, the submxss;on
of the learned counsel for the Applicant that

.- respondent No.2 did not possess the eligibility
qualifications of five years' service 'as a Carpenter

is of little avail to the Applicante.

Be In the premises, the Application is held to
be devoid of merit. 1In fine, the Application is
hersby rejecteds In the circumstances, we make no

order as to costs.

(D<K.ChakTavorty) és Sakhan e
| Al VCe
l/—‘7/£‘?87
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