- shpuld bes reporied to ‘the Uspartmant of

DiNTHnL.ﬁUNIhlaThaTlvi TRIBUNAL, FRINCIPAL wENUH,

New LOELRI

_Hegistrotion 1077 of 1587

Heoe Joshi oo oo "o mpplicant.
Versus
Lnion of Indie « o oo oo Mespondent.

Hon. Mr., Justice UsLe arivastava, V.l.
Hon'ble Ms, Ushe ozvera, Member (i

\By Hon. fir. Justice U.Le driuésuéva, Voala,
sti Khurana, learned counsél for the Respondents
has = raissd & prel iminery objection in this case «bout
the maintainability of this application. nccording
to him,‘the eapplication is barred by time because the
cause of action accruysd in this case before the Tribuna?l
was borng i.e. prior to_19b5',lthérefore, the Tribunal
has ng jurisdiction to sdjudicete the matter, Thusy
4% will be necessary Lo make %he reference of some of
the releveant factszﬁmamkv ﬂéuf&”f ?%“?¢‘4L“’Tﬂu
a, U D C
Ze Ths applicant wes allolted to the cedre of the
) - Fic .
Ministry of works & Housing . 1haAﬁgp{écant wes holding
*hé post of UOL since 7.9.,9951 i.m. well befcre the )
dete of decentralisestion. in the yser 1672, the department

of perscnnel circulated & common seniority 1ist of
UuCs amongst wvarious cadre authorities for making
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teppolarly promotions on regular basis uptc & specifl

range of senicritye It wes directed oy the hinistry thet
if @ pesrsons within the specified renge of seniority

LJeTe noo aveileble in « perticuler cadre then the vecuncis:
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nominating sultable officers for appointmént sgeinst
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*he vacencies, The depértment of Personnel 41350 reyuested

. the cadre euthcrities to furnish particulars of such

o

UDCs who were within the specified range of seniority

snd e were considered suitable for promoticn to the Lrede
"

of Hssistant but had no chence of promotion in their cedre

far want of veacancies so that they could be considered

for nominatién t5 deficit cadres. The mame of thsAtpp]iCUnt

was slso recommended and it wés sent to the C.B8el. which

wos an atteched officer of the MHn ( the new cadre to which th

appl icent wes trensferred) vide order—d&ted 4,o11.1972. Ths
applicant centinusd to work there upto 16.11.1572, therssfter
he came back to his department. The zppl icant has claimed

his seniority but ofcourse, the seniority wes denied to

him on the ground'thdt he was woTking on e x—cadre po;t.

The applicent made & repfeSept&fioﬂ deted 13.12,1585
clar}Fying the.uhole position s to how applicant was

retained by the.lBl in.pub]ic interest beycnd the dote of
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his selecticn. He &lso pointed out Eawk weeeT the provisions

N

of tule 2{c} of the Lentrel secretariztg osgrvice hules, 1562.
Vide letter dated 23.1.1586 saying that the applicentts
seniority had been correctly fixed from the ddte cof

joining under the zoning scheme We.eofe 22,5.1573 &S DSET
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hule 3§5).OF the B33 {uvenicrity of Transferred Uffic TS}
nzgulation, 1963. The applicant &gain made & representation
deted 8.5,1986 pointing out thet the applicentts senicrity
is required to be fixed from the dete of se]écticn and

ﬁot from the date of joining the duty post, and it uses

theréafter the MHA's vide its Jetter dated 6.8.1%66
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infermad the spplicent that he hes been &ssigned seniority
o 4 n___'[ ) de e P - . . ~ .. g .
correctly from the dete of Joining. Thus, «ccording te

the eépplicant, he made representaticns sarlier but the
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e of sction scoclied to him after its "denial

by the finistry of housing vids its letter of the year
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19¢6 referred to above., 1If the cause of action sccured

to serlier, it became the close chapter when the Tribunal

.
£

came into existence. nlthough, ue;dismissing/this

épplicution, but with the observation thet 1€ . is:.&luayst

Y

open for the Lovernment to consider the yuestion of seniority

- .

of the &pplicunt and in case, any injustice has been ddne
pp 3

by the Government, which is the superior suthority and
’ N V) o 32 Ny Cian’
which cen aluays rectify Skhe leng done, there appeérs tao

v

be neo resson why the Government will not take the matter

tion

m

in correct prospsctive after taking into consider
the fact thet the applicantwecrked on the ex-cadre post not or
his whim &nd reguest but W8 wes askaed to work on the

gx-c&dre post and the benefit of <¢n ex~cédre post cannot
St gy Hows L-)/-:Au‘:_(-\‘;;\ Al cUpy, u teh e Cenri )
be denied in e<ch and evsry case./ Npg.order.zs tonthe ccsts,
) | ~
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Member{~) : Vice-Cheirman
Dateds 22,12.1592
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