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(By Hon. Justice Li.u, or iu as ta\y b, \i*L.j

5ri i^hurahaj learned counsel for the Re tip ondento

has • raised a preliminary objection in this case about

the maintainability of this application, according

to him, the application is barred by time because the

cause of action accrued in this case before the Tribunal

borne i.e. prior to 1985', therefore, the Tribunal

has no jurisdiction to adjudicate the matter.

It Loil ] be necessary to make the reference of some of

the releuanu f acts •-f'-

2. The applicant '̂ 'cjs alloLted to the cadre of the

1^1 in IS try of works L Ho using . t uacs holding

the post of dOC since 7. S.'1951 i.e. i-iell before the

date of decentra] isb-tion. in the ya =r 1972. the dfepartmont

of personnel circulated a comirion seniority list of
UUCs amongst various cadre authorities for making

tgfp^porary promotions on regular b^jsis upto =- opeciiiou

range of seniority, it ujoS directed oy the iUnistry th^t
if tS persons uithin the specified range of seniority

Ljere no c available in cs particular cadrcj then the uacancie:

•should bs reported to the ueportmant of r^ersonnel for

nominating suitdbla officers for appointmenL against
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the vacancies^ The dep^itment of Fsrsonnel ai.so requested

the ctidre authorities to furnish particultirs of such

UDCs uho uere within the specified range of seniority

and usre considered suitable for promotion to the brade

of Assistant but had no chance of promotion in their cc^ora

for' want of v/ac&ncies so that they could be considered

for nomination to deficit cadres. The FiSme of the applicant

uas also recommended an-d it uas sent to the u.B.I. uhich

.^,Bs an attached officer of the T'IH-h t the neu cadre to uhich th

applicant Ljas trcinsferred) vide order dated 4.''I1.1&72. The
applicant continued to uork there upto 16.11.1972, thereafter

he came back to his department. The applicant has claimed

his seniority but ofcourse, the seniority uas denied to

him on the ground that he uas working on ex-cadre post.

The applicant made a representation d^ted 1o.12.1585

clarifying the whole position as to ho^ applicant was

retained by the . CBl in public interest beyond the date of

his selection. He a] so pointed out fefasi .yeeerr the prouisiGns

of t<uls 2(c) of the Centra] oecretariatfi os rw ice Hules, 1^62.

Vide letter dated 23,1»1686 saying that the applicant's

seniority had been correctly fixed from the date of

joining under the zoning scheme w.e.f. 22.9.1573 p=r

hule 3(5) of the Bdd (aeniority of Transferred Officers)

hegul.ation," 1953. The applicant again made a representation

dated b.5.1986 pointing out that the applicantJs ssniDTitv

is required to be fixed from the date of selection c.nd

not from the date of joining the duty posty and it was

thereafter the f'lHa's vide its letter dated 6.6.1965

informea the applicant that he hos been assigned seniority

correctly from the date of joining. Thus, 'according to

the applicant, he made representations earlier but the

fresh cause of action acc-6tPi3d to him after its'"dBniai
, -

by the ["iinistry of housing vide its letter of the year
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1yb6 iBferred to sbove. If the cause of action accured

to earlier, it became the close chapter uhen the Tribunal

came into exititence. rtithough, uey'dismissing ''this

application, but with the o bse ruation th.at if , is. a j uays t

open for the Gouernrnsnt to consider the Ljuestion of i^eniority

of the applicant and in case, any injustice has been done

by the Government, which, is the superior authority and
^ ciy-C-j ciu.'

Luhich can always rectify l~&a§ done^ there appears to

be no reason why the Gouernrnent uill not take the matter

in correct prospective after taking into consideration

the fact that the app]ioantworked on the ex~cadre post not or

his whim and request but was asked Lo work on the
w

ex~cadre post and the benefit of dp ex-cadre post cannot

be denied in each and, every case ./lb-o-r'der .astoi;t&e ccsts.

•.
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