‘(s P

_ b*
‘ CENTRAL ‘ADMINISTRATIVE TRIBU\AL
. PRINCIPAL BENCH
' DELHI,

N

_' REGN NO. G 1073[87.  August 21,19874 -

Shr1 K K Khanna ,..;. e Applicaﬁt.:

- . ,.\/Se ) t : . T
Union of India and others';.. . Respondentsi
CORAM: |

Hon'ble Nm.Justlce Ko Madhava Reddy, Chalrman.
Hon'ble Mr. S.P. MukerJl, Member |

?or%the'applloant_‘ coe ) Appllcant in person."
For the reSpondents “eee | None. '
(Judgment of the Beoch“deilvered.by

‘Hon'ble Mr. Justice K. Madhava Reddy,
_ Chalrman). - _

1. Whether Reporters of local papers - - 7434 .

may be allowed to see the Judgment?

2. To be referred to the Repoiter ez—met?. ;Kea

3. Whether thelr Lordshlps wish to see -

the fair copy of the Judgment? Ne

4, Whether to be circulated to other 7V
Benches? - ~ o '

<:§n<? S o /=
. ﬁﬁﬁ§;5;3 - (K.Madhava

* Member L - Chairman
21,8.1987. - .- . _21V8 +1987.
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This is an appllcatlon under Secflon 19 of the

Admin tratlve Irlbunals Act 1985, for a dllCCthﬁ to

~

“the reqpondnnts to-pay a compensa ation of Bs. 1.00 lakh

and ‘for ; a further dlreC%lon 1ga1nst Shri SM Verma

~

Controller of Accounts; 1espondcx+ no. 2 herein’ to make
ava;lable the 1n10rmatlon/aocumurts EeunSLed by the
éppliCant'and relevant to the subgcct mattex of thlo'

.

application and grant any o¢her Iallel.

2;-_—  The elaiﬁ for damages,is_baséd-on the‘gllegétiOn
that the appllcanu was réquired'to_sﬁare an office
. o

T oom’ alloutcd to 2 lay aﬁd ACcoun£s4Office?5.' Duriﬁgi
Narch 1982, the appllcant was Shlf ed to a very small
cublcle whlrh was - part of B~L Hutments, and’thé window
- of which opened to an incineratof cohstantiy emitting
sgot'and éﬁoke causing suffocation. 'Adjaqent to

that incinerﬂtor were some urinals and lavatories

P
peLenlally lettlnc foul smell The carpet area of

~

that cubicle was just 50,90 Sq ft as against the
4‘app11cant S ent1tlbment of 120 Sqft.. THe table fan

that wac'orov1ded did not c1lcu;a+o air in the

cubicle. According. to ‘him, being forced to work in:

this small cubicle hié beu,th suf fered and he had to
co on loave on severdl occa51ons. He repeatedly -
requostud the two Contxollefs of accounts for

suitdale alternative accommodatlon but. to no avail.

On return ffom medicél leave, during June, 1984, he

addrcoscd a written communxcatlon of his intention
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office notlngs made in thlS behalf were - notfgranted
to him. He fherefore seens a Girection to iurnrsh

those copies/documents, -

'based upon any contract The clalm is agalnst the

- as Deputy Controller of - 1ccounts. In allotlng.tnA

: 2 lf;' , o l ,l .‘ ,

to seek redressal ‘from.the’ court. lhereupon he was

“moved’ to Room No. 150~A durlng July, 1984, .The FA.
'(MEA) then vrslted the ottlce on ll 7. 84 and saw for

" himself the hlghly unsatlsfactory, unhyglenlc and unhealth

cubicle where the appllcant was iorced ‘to work from
October, 1982 to June, 1984. . He also addressed the
Mrnlstry for shlﬁtlng the 1nc1nerator. ‘The appllcant

clalms that on account of his being forced to work in

these unhyglenlc surroundlngs in a small cublcle, his

. health was’ serlously damqged,and his life span is

reduced and he is,theretore entltled to aamages.

3.7 In thls appllcatlon, he has 1mpleaded MlSo Meera

_Saxena, former Controller of - Accounts and Shr1 SM "

\ Verma, Controller of \ccounts as. respondents He has

‘not chosen- to 1mplead Lhe Unlon of Indra or- any off1c1al

by ae51gnatlon.,.Accord1ng to hlm, 51nce no actlon was

s

, taken by these offrcers who were the then controllrné

‘authorltles,'lnsplte of his’ wrltten representatron, e

they are llaole to pay damages. The petltroner 5

requests Tor copres of the representatlons and other

< -

4. * The’ c]a1m of the appllcant for damages is not

COHLIOlllng off;cers. It is based on hrs alleced

right to- allotment of 120 sqft of ofilce accommodatlon
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‘o ice a ommooatlon of 50. 90 SCLt 1nsvcad of- 120 scft,

- ~ 7,

the resronceﬂts were merely dlscrarﬂlng tholr OLflCLul

'vdv cies. As $uch, they ar; no; personally llable for

any 1nconven1ence or damage that the appllrant wl was

: LAY
himself a Govern.chtfmhy have suffered. The’ ciaim, -
o R - - . . ’

if any, temable, should have been made against the

Union of Indi@, and not the indi¥idual officers in
) = = . ’ »' ‘/\

1
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¢ perscnal capacity.
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- However, evein against the Union of India, the

Ln,

 petitioner’s claim for damages on the facts averred

is not ma 1nLa1nab1e. Allotment of office accommai ation
to a Goverqwent qervari for dlSCb%l“C of official
4wt1es sitting in an officé Dulldln constituies

S gi soverulgn DOWGL of the uov rnmeﬂt. Tn

- AN

u'x

exerci:

buoreme bourt ehvnc1ated the Iln”lDlpS that must

govern tqe claim-fox da Wages by a Gove nment selvant
against Union of
”d1sL1ncilon hetween acts committed by. the
. servants cmployed by tac state where such
 acts are referable to the exercise of sovereign
" powers delCﬁated to oubllc servants, and acts
committed by public’servan ts which are not
referable *to the delegation of any soverelgn
powers, 1f a tort;ouq act is commlttd by
public svrvan+ and it gives rise to a clalm
for damages, the quesLloh to ask isg was - the
tortious act committed by the publ ic servant
in discharge of statutory functions which .
are referable to, and ultimately based on, ‘the
delegation of the sovereign powers of the Staw
to such public servant? if the answer is '
in ihe ale"mablve, the action for damages
for loss caused Dby ‘such tortious act will
not lie. Cn the other hand, if “the tortious
act has been committed by a public servant 1n
discharge of duties 1solgreu to him not by -
virtue of the delegation of any sovereign
- power, an action for damages would-lie,
The-act of the public scrvant committed by

; .
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him during t;e course of his employment is, in

this category of cases, an act of a servant who
might hawve been employed by 2 prlvate individual

for the same purpose. This distinction which

is clear and precise in-law, 1is sometimes not

‘bornpe in mind in discussing .questions, of the

‘ State's liability arising Lrom tort10u= acts
"~ committed by ULbllC servants.'” :
g A\

The fai}ulc to vrovide 120 saft ‘and DrOVldan onLy 517

SQLt for holding OleCG, wncthnr in fact baa sffec ed

!

the applicant's health or not 1s.a'matter whsh is not

free from doubi. Assuming that it has in fact

affected the applicant's heal th, in.our view, any .

Clc: ‘for damages against the respondents is unsus-

taina hle. The faxlu;e to pPro ovide copies of the
docum;nus LGGUQSLed by the agpllCuﬂf unlcn relate to
thls clalm nust also be reje"c“cec° -ThiS‘application

- !

tnerefore fails and is arcordlndly dlsmlsued
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