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JUDQK1ENT;

(Judgment of the Bench delivered by
Mr. Justice J.D, Jain, V.C.)

The petitioners in all the above mentioned

applications under Section 19 of th® Administrative Tribunals

Act, 1985 (hereinafter referred to as "the Act") are qualified

doctors. They have called in question the validity, legality

and propriety of the policy adopted by the Directorate of

Health Services, Delhi Administration in appointing them

as Junior Medical Officer (ad hoc) on short-term contract .

(monthlyrwage) basis^ say for a period of 90 days in the

first instance renewable after a break of a working day for -

-• another 90 days. They are paid a consolidated monthly wage

of Rs.650/- besides non-practising allowance and all other

allowances admissible under the rules from time to time.

In these applicatons, they have assailed the policy of

^ hire and fire on the part of the respondent and have

also claimed that they are entitled to equal pay, allowances

and other benefits like leave facility etc. as are admissible^

•), ! together Junior Medical Officer3,^apj^i^ted on r^gul^r ia'Si^ 4' • V;.

from the respective dates of their joining the service with

the- respondent. They have further sought a declaration^ that

their services are not liable to be terminated till the

vacancies are filled up by regular appointments,

2, Since common questions of law and fact are

involved in all these applications, we propose to dispose

of all'of them by this common order. Succinctly, the facts

of each case are as follows:-

OA No.716/87

In this application, the petitioners hold a Bachelors
%

degree Medicine and Surgery (M.B.B.S.) and they, have
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also done their internship courses. Further they have

/' worked as \^.uniof Resident Doctbfs in recognised

'hospital.' They registered Cheraselvel with "the Employment
Exchange for sponsorship to the government- departments

as and when vacancies 'lor'lheir appbintmerit as Junior

i^dicarOfficet aros6 ahd'^consequent"updn sponsorship

of their nlrnes by the Employmeht £xcharige/"they received

offers dated i2.il.86 (Copy Annexure A-I'and A-II) from
• ' • j-',0 jC vU i ^ '"•.Ivrv v.»-V- T V : .i" ' • vf

the Directorate of Health Services, Delhi Administration.

Since the offe'rs^lre/iien?icai^n'̂ lli" the cases/
it advisable to reproduce the saiient'terms°©l^^^e©ffers
for ready reference, as under;-

Consequent upon s^hsbKhip'of name fib m

Exmplovment Exchange. Dr.- k: . is offered
a post of' Junior Medici 1" Officer"'C^ad hoc)

> on the following,terms, and conditiphsj-

1. The appointment will be for 90- days in the
first instance renewable after:}|_break of the
working day for another 90 days only,

2. The scale of the post is Rs.650 plus
t :j. : 3'? ,N].P%A?. andv^lit @the3r:^ariowaace'S-.admissible

under the rules from time to time.

3. The Delhi Administration/Directorate of
.^io.ic:, or,.; criHfealth' ServiGes^^ha^s ^the:"xightHtoccall him/hjsr for

; iWork on Holidays also, if necessary.

1 • 4, The appointment can be teiminated at any It-
- - ; • • v;. : - tiimte without^ as?sigtii;ng any rfeasoh^or notice.

• 5,:; '-^Bi-^hei matter ^f disci he/she
will be subject to all rules, instructions of
the Government. ;;

,j6;The,^ppoija:^ent, wiljl not entitle hira/hery
"for absorption* in regular capacity, c.

, .'-.A -^1^-• The' ippoiritWhV wiii not entitle him/her

-isuii i: Dn .ithe^ir' a.cc^ptingvrthe 'j^^b^;v.th]e respondent.

Directorate of Health Services ,made.-f'-an;order appointing

them as Junior Medical Officer (Ad hoc),from 24.11,86 to

21.2,37: o,n, the, teiros .and conditions embodied in the

letter's., ®? of^ex,. On the expiiry of the said term, a fresh

order of appointment dated 19,2,87 was passed by the
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respondent for the period.from 24.2,87 (FN) to 23.5.87(AN)

(second term) on the terms and conditions already cq^p-

.^j-nicated to them in the offer of jppoinl^mept (copy

Annexure-^-a) . Just before the said ,tefin was^ expire

' the petitioners filed this applica„tiop^ '
seeking interim relief reftraining the respondents

from terminating their services and/or discharging or

relievinq them from the post of Junior Medical Officer.

An ad-interira-injunction, was is^syed py 9°!:^^ No.l of

.'-'this Bench on 22nd May, 197 to the effect that the

services ©f the applicants shall not b® te^inated

.by displacing them by other ad hoc appointees. It

appfa-rs., that- undex'the' cover of the ad-interim injunction

%h^y arfe Hill cdntinuing as Juhior Medical Officer.

• ; -^QA 706/87- ... ••,,v: o.:

In this case too, the petitioner was appointed

ass Junior. Mfedic-ai Officer, ;in theVtirst instance for

90 days from 24.11.86 to" 21.2.87 and for a second terra

from 24;i2.^: to 23i5>^i on, 2the> terms and conditions

which are identi^^a;ifM. thosevin 0.A.716/57;..
i /ca;Se,!aiso.^-interim prde^ .wa;S,.vnia,de j5n 22nd May, 1987

which;.is. couched-:in the .samer language.

^6a"677/87 ^ -c .

• The petii^onear:'was^ ^ appointed Junior

Medical Officer (fd hoc) for 90 days from 24.11.86 to

2li2V87'in the first' instance^ and^after a days break

. . his term, w^s renewe^d vide letter;of appointment dated^

" .. ; iT.

.1J- :v^/

' .L" •> . .•: ^

•; —•

r. ..,, i

.- '-•

*i .! i. J

:: --d9:.2v87.-bv

• Qa4o^87 ' =
- ,/:.o . iSiniilarly, the petitibriefs'in this'application

were appointed as Junior Medical Officers" w.e.f.24,11.86
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to 21,2.87 on ad h© : basis and after a dayl break

: they were reappointed vide letter dated 19,2.87 for

90 days w.e,f. 24,2,87.

:• ..i

" ' ^11 the'four pe-£iti©hers'in this O.A, were

' " ap^int«^"f6r 96 days "in the first instance from 19,2,87
to'break of a day

or so, their terra was renewed for "another. 90 days w.e.fo

21.5.87 to -8,8,87 (vide Annexure-A)./They filed this

•application on 12.8,87 on coming to know that their ,1

services as'JuniorMedicai Officers (adhoc) had been

terminated vide order dated 11,8,87. In their case too,

the operation of the sAiql order was stayed,
ir:;; no A s.;v. , i/'Z

OA 771/37

F^^i't'lo^ne.r cirvjthis. .OiA> -wa5; ini^ appointed .

- as-^^unior..Med|ica,i-^Officei-!ori. ;ad h©c\ basisefor 90 days

from 2,12,86 to 28,2,87 videletter datld^3.12.86 (Annexure-A-I)

and subsequently, his terra was renewed for another 90 days

w.e.f. 3.3,87 to 30.5,87 vicl® order dalie'd' S.3,87 (Annexure^Il)

He•f i 1ed thls^ applib^'ti©n ©i1' 27»5.87 and ad-interim order

.was isfpffcyon;-28.5,87^restraining,|h«^|sponjJ«nts from . ^ -

terminating the Services ©f the applicant by appointing

somebody else ©n ad hoc basis in'the post occupied by the

applicant.
. T r--, 7--n v v't 3

OA 1072/87
r.„ -I-.:fc,,/.-n ' ov
The applicant W3S appointed as Junior Medical

Officer on ad hoc basis for 90 days w.e.f. 8,5,87 t© 6,8,87

in the first instance, but apprehending that on the expiry
vrr - rv c I ' ..:"5 cj nl

of her terra, the same" ire y not be renewed as in the .case

of Dr, Uma Rani Mohan, Dr. Vinod Kuna r and Dr. L^ve Raj

Chaudhary, who had" been appointed on ad hoc basis for

90 days from 2.4,87 t© 30,6,87, but were not allowed
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to continue on the «Jxpiry of the, f^st term of their

appolntment,;she filed this application on 31.7,87. A

direction was issued to the respondents in her case also
s:;f-J:: "J' "s:!- ni Z'fsr.) tot 5'2 jsti ti:":; ;';.,.

tp-.cpntinueb he^r ,in .senvice, ^pending: further

' o,]c.!i,eT3 m .

6k^ 1D14/B7
,f V- «

The petitioner was appointed as Junior

Medical Officer on ad hoc basis in the first

instance from 29.1.87 to 28.4.87 vide letter dated

29.1.87 (Annexure A-2) and on the e:p ii7 of the

said term, he was re-appointed for another terra

— - V' ' from -30;4,B7^-t6' 28-7-87/-^He: filed this application
, . • was . -

•V ^ - oft;*22-47;87 ahd/granted: interimstay.>as in: other

_ OA 883/87 /• ' •

^,1The.; petitioner, \vas,. appointed. as, ;

: Junior Medici Officer^ on-, ad hoc basis .for . . ..

90 days in the first instance from 6.4.87

to 4.7.87, but like :• . the petitioner in

O.A.1072/87, he too apprehended that his

services may not be renewed for another term,

s-o he. filed this application on 25.6.87

and he was granted the relief of status quo

as on the date of the order viz3.7.87

in relation to employment as Junior medical

Officer, ad hoc,

- •' '• .. pontd . . , .-v -



. It ;: - .The: applicant v^as initially Appointed for

90i days/ as Jun'io r Medic,'al -Off icer'C Ad Ho'c)w. e, f,

' - ,29.»1,$7 and his term was.,renewed for,another 90

!i days from 30.4.87 to 28,7*87 vide letter dated.
O'? M^no,; .ri ? cq ••'I-.: . j-- ;- ;; -"t - .
27.4,87(copy Annexjre-III). He filed this

^''appi'icatidh'on 15^ was granted

I , i ••SVvO: !ad-interim stay "uptil the time of regular appointnent

' 'to' th^ posf ^eldi By'hirh was nBde,

s; ,u2A4saMb,vo«».' io/ k.

r;o:-i"Sr;53 •Th'&W'^tfe "twb-petiti6'ners'"--in'-^hi6'^

;;; vs;\-: :r;.l^r;.I>alviT! Sihgh-" •arid: ^Di-.- Ram Kanv!^> "^ o^" them .

-V wea?e-JiffitiaXly? ^fxpo by- the'Centra T

V : -f \ df• .Goveirntmentr- Heal th- 'Schfeme', Bhav^ri vi^e «

. Xhi i- 0;rdfer,,::dated: ^31^. ^July,' •lJ987(iAnne^ ie A-Il)'

sfojf; a, ^pBTiod; of^"30 datys onlyi it wci^ stated

i Di thexfelh! tha t' thjeir^ appointments^'werfe -beahg

li.:: - >. i -v maide agadnsti the< vacant posts •o f regular Metiical
• • <• - ' s „ ,' •

. ;r; fr vv; :' a ^Officers-( Junio^^Ca^as^.-I) '.rart^ as:^;;sdon~^;^x^gular
>v-, ••,. sfervice^'pf''I

: Medlj^a 1a Offiber'join ^O-unlor-Wst'-Medica ~

Off icef" on mont?iiy wage basis wiil stand terminated.

' Aflef the''bVeak 'of service tor'one day i.e.
' '611 'slit'"August",•'1987''a •rfesfi"6r<3er appointing them

' • 'fof'aVIother 30 days'was passid( Ahnexure A-III), On

- tfie''6x|j£ry'of "tfie"Sdia tefni the petitioners filed

"^ this ^b.A^Nb ;i3$6/8-t on'29.9^^7'and they'&ve
" " ' cohtihued' in"" service'pufusant "to "the stay oixier issued
. • - •̂ -by ih i S•c'ourt, the 'stand 'takeri' by the fespo ndent-Un ion

of'ihdis 'is'almost identical with that ta'kfen by the

^feihi Administration in the above mentioned cases.

'7 •• *•» ..n-;'

contd,,,
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3. All these applications are vehemently contested

by the respondents, Delhi Administrat-ioh the Director,

, .Health 5erv;ic: es^Delhi+^dipj-nis and the Director.:

(O.A-,No il3f0/87 .dnlyiP •;,Sinee: it w§

Considered nece':isary''to irnplead the Union of India also as

a respondent, the petitioners were directed to amend
a.;y-h..j}TB

the cause title of the.,,applications accordingly, and

notices were issued "to ,the Union of In^.ia^^, :However, there

is no appearance on beljalf. of the Union of,_India except ^

O.A.No.1390/87.

4. The stand cf the respondents'^ is that

^of .H SexviceiC, Delhi Administration

r^. authority-of,:the .instructions/orders

issued, by the. Gpv&rnm.ent of £ndia,. Ministry of Health and

.Family, ./Jelfar^;- whic h, the.i^adre- ControliingvAuthority

iri :i:e,spe£t.^o^^,al:l';M^^ Off icers^ compris:ed in Central

•Hearlth ;Sej:vi;ce Cadre from-tirfie to time. ^inrthis

F»,Tticular. case,y ..the Direptorate of Health "Services

/.V -was allowed to fiill the^ vacant, posts .of Junior Medical

V1, ,r,^ii^^^f;icers. on^mpnthiy wage-ba^si:? as: stop-ga^^arrangement

for-the srnop;th/functioning'.'ofrthe'; hospitals and ^

^.y directorate, on the,.,terms and
conditions embodied in the Ministry,,,Qf ,Health 8. Family

Welfare letter No .lg226/72/78-CHS-I. d#.ted llth May,1978.

.-So, as per the guidelines for the .appoiip|tment of Junior

Medical Offi&ers(ad hoc), the ^petitioners wereto be /.

rv appointed only...for a,.short,-term,of 90 days with an

... o.ne or two days .qn.^the expiry of

90 days and they were ,tq_be paid ,a coDSO.lidated salary

of ,Rs.6^/- besides .non-practising .allowance and other

..•.Jheir contention is that,.,.the appointment

of the petitioners and others like them are purely
by way of stop-gap arrangement as the appointnent of
Medical Officer on regular basis are made on All India



.b^ndFamily %Hare in

\ . :can§u^lta4ion with: >tfie^UnMn-•Public Service ^Commission in

..^•io iaccojrdancecwith Tthg rei^vSnt^^rults-of s^ervie^. The further

:; caintenl^ioniof-thelte^^fid^fit is'that^the^^tefms and conditiors
i'

/i includingdtfe#ii^;:rfi©!fithl^?wag^' and^tfi^-'sH^rt :idurati©n. of the

Itetiuxft»' ^-JiSO dsyg Iwas idiilf ^iritimit^d -i:© "^he petitioners

L 3diii: th^ c@ffgr of'̂ &F)]S©intnienft Wd^'td-tBerff anid'^the petitioners..

, V ; i:n.wildingiV'-a:de^e^ th#^cohdit/i^m joined the

; - ;-'ser-A?id^ev^ahoic-JiJnidFr~M®dic3l'^G'f'f'icei'Si^ So, they cannot

::r nov^ fgiiiexrarjce 'i^i tKis done as

,;? -per^ith:^:d^riditi^^ 'laid dciw^ "by Ministry of •

, . . Health, and. JUmily,^^^^ ^a.,5.78 as

,., M-, ,,.ameil4:?d;„vic^. 943t,8i>ijrhey^ deny that the

-fi,;.. Junio^ MediaaL. 0;ffifers;^a<l':h<^:):-perfora^ duties

V' rv ;fr -and dischargad the; ^^e,-jesponsibi;^ regular

,,„-... ,:,.Mpd.i,-C31.;Pff ^^Vappo-inted,.^by,; -the: Ministry ":Qf ~. Health and

. , , . ^ ^Family. Welfare-, dq,,.Pi^,ther,v p.e<lhi-.Adrnin^^ is not

. .,. . ^ ,_^th,e .appointing-.^athority.: in-respect;,of Officers

on regular,basis in^the. pay^seal,e of .Rs,700:^.1300 and
• i'

, ^_ ^ . , it if only ,by ,wiy of stop^-gap lai-rengementv tha they, are
"•i'.-r •':/.• • •V. '̂ •. ^v:%
^ apppint^d ^uni©;r-J4edical Officer•.oa.^m^ basis, '

., _..,,. ._.Thfis.;..DO..,method;. 9f_.,,selectio,n ,o J,u.ni«r. Medical Officer

ad hog. such as interyie\y/fw.|ritten test etct and they are

. , ^,appointed .s.tri^ thf bas.i$ .of- the .seni©,:ri.t^ as per

the list furnished to them by the Employment .Exchange,
• '• 'i b£' tv": LItC; .f. ^ " i '.v''. -tC ; ."j-V."O-v;:; i "s-^-v.c":

Delhi. No codal . formality like medical examination and

^_<^.r3(;1;ei:^and..a,r^tf,cedents. ver:if^iG :?.etq ,, ^ii^r completed.

Fi:!^-^.r^,a^^ ;tq :;the xe-spo rodent a ^,:^the;;Junior Medical

^ . ^ Of^ic.?J aa^e-appointed forvroutiin%:-che^ck up of

••' "V; ' ,' J

••: j .1
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patients in the Hospitals/dispensaries run by the

J Health Services-aind ^h^y ar#'generally

. ,;nq,t ee.ntrysted .withr:t;he;..,r^spons-ibilitie:sIof stores/

V. ,Instruments.they Jus^ pe;^fo•.rm •only^:routine duties

. . , ^which ,e&rry less resp0i3s:ibilities oin comparison to

; •!f • - Jr^gulaE-rMedical .OffiQers-appoiotedi.tby.-the Ministry

oif ;^eal,th.:,an(l :Faraily ,:Welfare tl^tough Hence

•ae assiert tthat ^he,-petitio;ners, are^not a substitute

;-^^^^3E.;MediGaI.-|[);£f icer appo^irvted^^b"!frt:h6 .Ministry of

H^lthWe3ffare;:_^throi^l:i; lS^Q;^r^ ras;: :^;uch they

,rpt .-^n-title-d:.tp -the osam^;sc^le^-o^f andi other

_^ fapilitie,s.;.lik% .lea;ve i- ibousangssaci^Qromodaifcion etc,

^-Thfe^Sifesparideht^s- fxirthei^ ^^laiff tK policy and
{;^>'th-Gi»'t;erm^-^nd- oahd'itidris ^f ¥etvic^'df

:^*'o-;OfT:icer :^CArd hbajwrer^-ftay^W by th^^te Health

o Family'^If^are a-S' per-thfeir let^!fe^^ i'i';5,78, 20.7,80

•1c- r. and 6'-.4.84^ as'-amended f irom time to' time." So ih consonance

. i: -^with^ the^ said-poHcyV'-th^-Juriior Medical-Officers (ad hoc)

• are. appointed" fdr-a^total^|)eridd-of-T8ddlys'and that too

^ 'witli ^ break Of'ohe^ daythe^'-ixpir^of 90 days.
i . • .1

•̂ ' H6\^evl;ri='afterHhe-ex^^^ 6f 180 "d|ys' fi-e^h appointments
e •

-^-against'the"'vacancies thus-'bccuMn^ are^ m^de^as per

• ••'v^cancy-pdsition'-frbm^ the-list' of' candidate I'furnished

by ^the-" employment-exthange'and of ferS'ire''^eht to the

••> f- other candidates who ife next bdlow tH^'candidates already

'•'•• given appointment.' as 'Junior Medical Officer (ad hoc)

"The underlying idea, the respondents say, is two-fold

viz .• »v -[fiaking --sto'p-gap-'a-rfahgitfie'nts' 'and providing

•?->emplo^ent to other -carididate^' Whey ^iv6 registered

:^;;the;ms«iLves-'̂ ith; the Employment Ekbha'hge 'and'̂ Ve equally iri

need of eraplo-iinent. Lastly, the respondents/explained

that it is always open to the petitioners to apply



- 10 -

for regular appointment for the post of Medical Officers

by selection through U.P.S.C. in accordance with the

relevant rules and some of the petitioners are even

trying for their appointment on regular basis,

6, The -first and foremost question in the applications

obviously is whether the policy of hire and fire which

is a legacy of the old system of laissizfaireadopted

by the respondents is in consonance with the mandate of

equality enshrined in Articles 14 and 16 of the Constitution

of India. It is not disputed that the posts to which the

petitioners have been appointed on ad hoc basis are

all permanent posts borne on th^ cadre of Central Health

Service. It is also not disputed that the recruitment

to the said posls on permanent basis has to be made in,

accordance with the Central Health Service Rules, 1982,

and the Government of India in the Ministry of Health
Cadre

& Family Welfare is the/controlling authority. A perusal

of the said Rules would show that the methods of

recruitment to the service are those mentioned in

Rule 6 ofVithe Rules and after the initial constitution

o'f service, its future maintenance has to be kept in

the manner provided under Rule 8 etc, which is basically

by direct recruitment on the basis of written examination

conducted by the Commission followed by an interview or

/'Selection by interview only by the Commission in
qualifications

accordance with the age limit and educational and

experience as may be prescribed, in consultation with

the Commission. Of course, the exact method of recruitment

is prescribed by the Controlling Authority in consultation

with the Commission on each occasion and the appointments
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are made finally by the Controlling.^u^^hority. So, there

can be no room for "doubt 'tinat the apjDointmehts of the

' P^^iticinerl' riot liaving been m^e by: the competent appointing
a'u^prity' in Accordance with the rules, the jpetitioners

cMihbt be to'h^W 'bfeeh ri^craited to'the'Service as

Such and;^ their apppiihtmeDt by the bif«!emirate of Health

' Sisrvites, Delhi Administtatioh is purely bh ad hoc basis,

7. ;The crucial question,which stiil survives,, for

corisideration however ^s whether everl as ad hoc appointees

the petitioners can be shunted out unceremoniously just

on the expiry :of;:a.>tdtal; period dfilM days w:it an

,intermittent. bre^Kof a,, ^day, or. so .-on' the;ejcpiry of ~"f irst

90 .days. There can be noHwo ,.opinions that tbe -Government

can make short-term appointments even against.permanent

'posts so as to meet its immediate .requirements.pending

appdintmehts to the said posts: on regular basis, In .other

words, short-term appointments, even for a.specified period
critical

can be made by.the Government,but the / 1 question'is

^ T .. v/hether^once': having madp such' appointments i1; will .be

•u;Qpenvto^the'cpncerh^;^ .al^hqrity-to-aisp^nse'wi|!|^^ •

•; r..: . 'services^'of vtempoi^ary/ad^ hbt: employees^-at^ time at its

..S>.'S^eetwill; even .when •ths Tieed for : -^fililng the posts on

-•5.;'temporary/ad'hoc-basis Vtiir persists^ bther words, will

V ;• it .pe jUSt and; fair"on, the- part''oT^;the "Gbvernne nt to

^,tefmiriat§ -:th'e ',sexi/ices. :pf a .temp6T3;ry e.m^ who may

. ^ • haVe.;.been. app6ihted;,f6r''a'''spe^c^^ even though the

-••K" '• " s^. :^goiar5 incumberit and

' ^V'l" !^%^e- is ;stiii 'heedpo^t uptil th^/time
•/'''r:,--V^: ' ~ .a careful

^ l.s lOccup^ied -by- a appointee. On/cdnsideratidn

of the matter, we venture to reply in the negative.' It
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dfevious;- •
is for the/reasons giv.en below^ .,

8. In the first instance,, it is np.w.,.y^.ell, settled that
origin 'Of •,

though, the^^yernment =.sewip,.s. .^is, cpnt^rgci^A, ip. sense
that ther^B ,is^ a^way.s an offer^-a,n£i ^ac^cep^^^np,^,in. every case,

but once, appointed .to his :p,o.st , p.r .pff ipe;.,^;th!e. Government

^ ^servant a^cquireA are

XK no longer staxlDE determined by consent of parties, but

" by statute or statutory rules which may be framsd and

altered unilaterally by the Government. In other words,

•' the legal position of a Governraeht sfervant is" more one
. .2 .5. '{V-Ithat.-oi. . ' " •

Df status thaiy of contract, 'The'hall-mc
' "'31

r;u-

of status thary of contractThe'ha ll-m3rk of status is

the" at'tachment to ' 'a" regal relationship of r̂ights and
"duties" imposfe^^ '̂b^^ law and not by mere agreement

of 'the parties,(See: Kbshan Lai" Ta'ndon'Vs. Union of India

and others: AIR 1967 SC 1889 and OniOrt of India Vs»

Arun Kumar Roy: 1986(1) SCO 675).' In the latter authority

'tHe- Supreme-Court'observed:-

"It is how well settled that a government servant
Vwhose , a;pppintfmeTit: thought originatessin^".a- contract,

acquires a, status and thereafter is governed by his -
J. -:;f XV. ru;Le5i.:;an4;;;mto:jDy;;v^^^ t^rrnSvi.of.;eqntrac:t.' Tbe

. « po:V7^3?s 'of the'government-^Un'def•'•Article-^ to ma'ke
r:.;',i;ules;y-tp -regula.te. thc^-Servicerconditions of its

employees are very wide and unfettered. These
w.-:, r-PP.R^rs can-;be':, e'Kerc.isedMJ.nilaterlilly.'without the

consent of the employees concerned. It will, therefore,
b« idle to- pontend that •in the'.;ease of employees

'under the government, the terms of,the contract of
apppintment: shoald_ over...the pjles governing
their service conditions. The origin of government

;p.f,te,n^times,. i^ co.ntractual. Therej-is, •-alvygys an offer
and acceptance, thus bringing it to being a completed

w., QontrapJ•-between,.the , govei;nme;nt and. :its-employees.
Once appointedV a government servant acquires a J)
Status,.and thereafter his:,pp.sitionsiiS'not one govepsn'ed

'by the' contract of appointment. 'Public- law governing
. , , ^ service^^ponditiqns.. steps,-in to ,.regulate ,the relatipn-
' ''" ship be'tWeeh'the'employer'and •em'pldyee'. His emoluments
f i-and other, service conditionSoare-.thereaf ter regulated

by the •Appropriate' statutory authority empowered to do
so ," . • . - . , ... - :
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I! :;rUi j'l

l^refore, the services
of the petitioners'co,uid::bes terminated only if the

!. J3«:rnecH?eici :iiOvif^,nger:-reiquiredi ot .if the concerned
• ooir.r?q s '.ivi' of

authority was of the:opinion that the'performance of

"the mark of he

• . iS -nt-;-fO'.Jleurv;'-",^.suitable far the post. The third
" urxii.i •r-,-. ij.'w

eventuality for termination of services can arise by

have grave doubt

•- vha-iiNthcoserF-'iG^s-^wduld-'stand automatically terminated

'•V] cbiitract for a short term
;• -^-svi^.^f^aaOodap^Uii the-i'nsta.M'-'6ase
; ?f 9.; :u4^ r ::^rflie^^so:rtv.to this "dubious device of short-term

" '9P just like monthly

'W:r^^^9^s,tJ^rns.^Q''§t^ra^f|o|,:i^n:Jpt^^ on the part •
of""t^|;r^sp5hd^ts':th^l^if:a Medical Officer is

1 - tinsB^ -it may

. f icult to<.r6|§ist.-his 9lainjj.f0r-.rfgularisation

^os^irig..-A? g^een above,

a^yegular appqintment to the,service can-be.nade only

, ,^^.4n.,-(|onsu^ w4th.-the.,,Unip.n Se'rviGe Commission.

V>:'nj f-Wi,th,.a ^vieM.^to,^obviate>AttHe^n&^ ^

•?v . Union Public Seivice,-Commission
y

i >c tfe®.,"'' ^,,being .'Kadir.on fe^da 1
system of hire and fire. It may be pertinent, in this

context, to notice the relevant provisions of

U.P.S.C.(Exemption from Consultation)RegularationSsl958

issued by the Ministry of Home Affairs vide G.S.R

No,789 dated 1-9-58, Regulation 4 thereof dispenses with

consultation with the U.P,S.C. in the following

y
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categories:- -ci"-.

4. • It shall not be necessary to consult
^the Commission, in regard, selection, ; - : c ; a teflipbfairy or officiating appointment
n::tOTa.^©ost.i-.if^ iO

.v- • f (a), the. per33.n;.ia<ppodnt'eTdB'viS;^;n0t likely
"to .hold the post for a period of more than

. . —, .. i ^jfie-ryear.; iantio e'v-/ '/.rnr:

C'J '• ] k..- (b)it i isc n5,c,€s^aryl diar pjabiice interest
to make the Appointment immsdiately

7 •?, ,1 x.^ndti-thej isfv-denc-s-stmotfeenGommission
will cause undue delay -

Provided that -

•TNfri iTiT ri'? v_! i i-j "r.! i

•fi.

-T-ia

0

(i) such appointment shall be reported
•j.;tO;thev:C9mr!iissi.on/as-5o©n:a$sit is made;

; . - -^f<ii)Jf rtbe..appointmentxcdhtinues beyond a
period of six months, a fresh.estimate as

. to .the-period forewhich^-th?.pjerson app6irited
Is llkelyrto hold the post shall be na de

, rand report,edj to t̂besGommissionj and

(iii)if such estimate .indiQate's, that the
'^persdh ^apj^iriteB is like^lV td^'fiold the

post for a.period of more than one year
. .Tf rcim 'tbe'd^ appdiritihent the Commission

shall, immediate ly .be cpnsul^ed^Jin regard
jr.;--- ^ •:4;^o the-f illing of' thia'post" ^

vB- 'EviaenUy,^the'^sho^-term"dontr^ct'for 180 days

r . l>:t£§idesigfiea to'circumvent'the pfovis ions'df Service Rules

,=r . ngnS ihe proviso tdTieguiatibn"4 which dbligates the

•-L o -concerned auihdrity €o reiport'eveh sfiort-term appointment

Hd'the. Gomrr:issibh-'as-so^ it is made 'ihd'cor^sult the

- . i .r?^G6mmiS^icm"if •^€hi';^emj5)drary/offidi^'tihg*ap^d^nte^;^t^, 1
. "•? • ..r. to-hdld'the-^iiost fox -a peridd'df' Wr^^ ^than "o'ne year. This

i .. ".sdughtfto ^e ^ensiaie'd "By a'utomatice dperation of the Clause

in tHe contract itself that the appointment shall come to

an end by efflux of time on the expiry of 90 days in the

and on the expiry of 180 days in all. Surely,

" " ''devikng'a'method'like this is neither conductve to efficient
'and smooth functioning of the departnfint itself nor it is

just and fair to the appointees on whose head the sword of

Damocles keeps on hanging all the time the griro- prospect

of an in uncertain and dark future stares in the face.

It is tantamount to sheer exploitation of unemployed and

needsyoung doctors.
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11. Apart from"'the above mentioned intrinsic infirmity

"jnfrQm-wbichsthe/shdrt-term appointments-bf 'JiSnior Medical

ri- ^i-ySffioexs-jsiaff ef: otheyoai-e •li>Iso'^^ioi^tive'"o^ --the mandate

r cdf ,e9i3ality>sen!sfHKLr)ed':d;n^'Aftitjles-14'and ""16 '̂of the

•" GSti-SsMlLiSMSon:"^6fsMiiany'/a::wayil.-In^^h^lfirst instance

, ^rs^;Kleantrac5tv(Cc^:ravWhe itlre wb^li e6taf)i'ish^ p'rinciple

vnn 9nivM-=^^^^^'f'i^^str;,eorne^::]safst'pabPie-smplo^^t- inasmuch

J&Sjr^fee .;ste:rvi;ces of' W€>triani<^r Me'dfeal 0 stand

^utoiOiatiGaMys^telrminatr^d'orv^hy expiry "ISO days in

-. -all .iEEe:?:pex:tive:: of: thfe falct' yH^theV tk¥-H^d for

;> :; ,: : filiing^'the- said; post stil^ survives ^r i^ Indeed,

^ ;;,it-:i,s ftbe. c^sejofthe Ire'sp&ndehts that^ th#y fill up the

vacancies in such an eventuality-'by Sppo^^ a fresh

•;. :,j . .,'v? . i.ncumbfent;. onr terms. aTldffeonditions- and they

.5 ; g0.:,p(no-adpptirig-;thisI p¥ocfe.ss2 peribditally 'so •iong as

rj; / :-.; x-o'the M^dlcalrOfficers' on-r'egul^r basis'-are ript appointed

;r : .-n r rby-thfef;iyiinistryoof-Healthnana-Family Welfare^hrough

:"'r: yiP.SrGv Obviously, -thefefpfe, -the whciies6m4 prinEiple
- , . - bye whichQfj';first \come -last gd' In-public ^^emplpyiident is given a go/

/...Islclearly ffimatrai^Jand^^idl^tivi-of'Artie 14 and 16

' of the Cons titution iSidiaV''- ^.^^ail Sinah
"•• H f ' . ^^and others^y^,.^-State, of- -Punigb -a-nd'edi^rs; 1986(:^) Scr. 277

^ hoc ^ervac&s..pf ,;:tHe:.cig had been

Vrminajed/a^ while others

:been re.talined and regularised,

it;Mf; p^^^^ in their

be dispensed

AThe supreme
y." . ... r'.. ^ •..> i- •=•"'•-••••"• 1 • ' ' • '• •"

-•'Court-deprecated t£is,,a]3^ ^se^ground that it ,
• • ' .j rr'j;53lutapy Lprm equality and non-

/';;.l"..^i"flij?a^iheSs'̂ nd ^want of^discrimination ^. as enshrined
:" ' 16 :Qf •the-:Gonstitutionof India. Hence

\ ^ordls of termination of the ..services of the
\ • >. •~3- s , . ,.«« -•} .-'••••

£f
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np-j o"

; ^ppenants i-hfrein were -held ito be illegal and violative

j .jO£,^Ai:;tieles:-i4;5and 16 -,of',the Gonstitutioni .Reference in

- -tbls Go.ntext/Jbe a ls,o -;^iade,; with ^advantage, ito the case

^snager. -Govt. .B-ra^nch ^Press: ;Vs\ :D»B;...-BellaDpa ;AIR 1979

: tlii^v G.aS€j: the: :Sea3dc?&>of -'Rell^ a temporary
. cLass ly remploYee.: was terminaitedrwithorut 'assi any

..reason altho.ugh :in accardance ^with the-condxtions 'of

•> •service.,, three other employees similafly situated,

-..iupipp tP; Eeliiappa;' in^.the:, said' temp'orrary cadre, were

retained.;.-The order; of:.teimination was .held: to be violative
clause

•of equality/as, enshrined in^Articlesv 14 and* 16 of the

...P9^stitutipn,^;;s c,:

%,12.;; That apart the. short-teini-: cohtract-d-f -service

: P®;'tit-ipn6rse.aS"vwhoily'.unjust jUhcohScionable

... and is,.;a.gainst, the; very ,-letter land...spi.rit of-our Constitution
3iras

economic justice, it

.^the;.great equality clause in

A^ipl^ ,14 ,as :obs^ryed by the. Supx.eme:^ourt in Central

Inland Water .Transport C.orporatiQn. Vsv Broio ^Nath Ganaulv

and others; 1986(3);;SCC; 156j,- (Kara 8^,,),
., . '"r-

^ ..^ ^j-' i
••:. :

• J •?

all the citizens of this country social and
• -V' ; economid' justifee.' Arti^e-^4 bf the Constitution

guarantees to all persons ,equality,.-before the'law
•v- o . and rth'e'.equal protection of th;e'"laws'/The principle

deducible from the aboye. discus,siQ,ns, o^n this part
I •• ••- ^--io^i-th'e'oase is in"'consonance with" right and reason,

intended to secure social and. economic-justice and
co:riforrris- to'- the rtahd'ate' ^o'f thfe" great'equality
clause in Article 14,.This.principle-is that

• xhe..'-c.ourts will not enforce and will, when called
upon to do so., strike .dpwn„an^unfa-ir.'-and unreasonable

-v". . to;ntraGtV-'oY'''an -Onf'air and^'unreasoriable clause in a
contract, entered irtto between part.ies-who are not

;•!' ^ ' equal dh bargdining piower.. . . '."I'V
It will also apply where ..a man h^as. no-choice, or
rather, no-meaningful'"choice , but to give his
assent to 3, contract or "to sign,on., the dotted

- - line in a ' prfescfibed'or standard'form 'or to accept '
a set of rules as part of ^the cqntract,. however,
unfair, unreasonable and unconscionable a clause
in that contract or fo,rm or rule.s may be. This
•principle,-however , will- not ply v^ere the
bargaining power of the contracting parties is equal
or almost equal,"
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13. Last but not the least» short-term contracts in
question not only offend the doctrine of 'equal pay for

;OG^ rk• ers. ^11 _other

service benefits like leave, continuity in service and

H.H.A.etc in accordance wi^th th^e ;wel;r estabiished canons
.V:%5KiO vd b:?ir.
of public service. Surely, these facilities cannot be
denied to a^governir.ent servant whd is ih public employment

tKe^^il^W^'kiri^ of'ties'Wh^^

,,:'<Si)unte.r&pa3:^5>d0^inc' .f V;;

14. These priricHpiesT havejijsenidueidly^ epxinciated

ip.. a, long., catenp^ ,of ^eeis^ons, hilghest court of the
of Haryana and •.

^otter^ki9B5T^4;%fc&.^l:Kv^»hW,Sratt^ of the respondent-
$-rtrr—rr^A^. ' • ..t I./'''A,.^r

, . .syteJ^fVfe^^aKa^
^fV Sch^gj'P tt§"|xis|ing vacancies

,theiiGdmmen&emeht'ofj an'jS!ca'd'®Wic-:-y^ terminate their

w , r-serviG.^s before :thee,coraQtencement of -the:n^ summer vacations

y>oT e:atiies^ andji6;;appo^ntrthem";vagain on" ad^ hoc basis at
•-•-r r'••?'vv: ^ ;.:.r: r ' i.'r'.-'0-£P V -7 ,C\.

- rth'^ toiMn^nceiheht of -the n&^i^r'academie^ The State of

..=•v:G :.Hary.ana .had. beren appointing teacherB for: gtiite some period
,i?,•t.'as'stated above^ and in^som^;^^se^s^f therap^^ were made

\^f6r a^^pefiod^df six feohths only: astd they^Aliffere ,renewed after

"iv./'!-''Ta:^br^l^?bKiewitiayBS^^^^ said :rb^^^ be violativ®-, v-V
of Articles 14 and 16 of the Constitution.Observed the

Supreffi^^ Gbnjrt^

^ 1. ^ "--M they •

.V -. would, have b,ean entitled tp,,the Ipenef its^pf summer ;/
^•- - cation aIbhg w^^ and allowances payable.,-

. . . in respect., ofV. that, pexiod.and. to all,-;othe,r privilegesy
^u^h as cahuaV'leave, medicar leave," maternity leave ,

. etc,-available ,to aXl,tM-Goyerran«nt ,se3^ These s'f - ' benefits are"denied'to^these ad hoc teachers
unreasonsbly,on ja^^^Aunt '0|nthi.s gernicio^s system of

-' ''ap^^^ adopted by the State Government, ihese
ad.hoc teachers are .ijpnecessarily.subjected to an

^ "Arbitrary "hiring and" firing^* policy. These teachers
[ ^ ^ who .constitute the bulk of the. educa ted-.unemployed
\ """< - compWlied to accept these jobs oh ad ad hoc
^ ' ,>basis, with miserable conditions of ,service. The^

"• " Government appears to be exploiting this sirtuetion."

contd.,,
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gJ",. rnoli and another Vs. State of U.Pi.lQft^^
number persons were engaged by Nehnt Yuvak

Kendras on d^ly wages basis and though they were doinq
: - ano :d5-sx:n3rg;i;ng^ithe igame duties.,,r - .1.:^
the sarae work/as were |Deing performed by Class IV

employees appointed on regular basis, they were not being

and, aljp\^nc^s as. i^^^^being^paid to
the other Class IV employee%. Whiles depiecatihgu this

•;-.:r;:pra;c:tice^ the; Supreae> Courte saadi

^ it is peculiar bh the part of'the"tiintrfil
; js i -0 yrge, that-these persons.^ took, up... -empfloyfnent-Wath th#'Nehtu^4Hjvac Kendrls^'khbwinq

, . lully ..,well_th,at they wUl be, paid .only, daily
wagfes. and, thereforev'th^ey'cannot cla-'i^^^^^^^

... .Tha^„ argum,ent, lies ill in, the moujh.of the-
Central-GoYet^rirnent fo^- ^it^ i^'ah lll'tod'#4fniliar

,; irgument,, with the\ exploiting class and, a welfare
•̂ - %tate committed t6 â socialist pattern bf iociety

-• -ca nnot^-te jp.erjnitted;. to; adyance-such.- afi:.a rguiiE nt,
•It must be remembered that in this country v-^ere

; :ther.e.;ls: SO: ,S:uch.,Bnemplo;yTtienti ,the ehoiGe.?^for the
majority of people is to starve or to take

a: employmeht; :on. whatever explitative terms are
offered by the employer. The fact that these employees
accepted- employment with'full -knowiiedge that they
vvill be paid only daily wages and they will not get

::./.r^he.. same; salary -and; conditions-, of servicefas other
Class IV employees, cannot provide an escape to the

;. , Central, Government to avoid the,mandate of ea"alitv
enshrined in Article 14 of the Constitution. This
article ^!ecla.res that,.there shall:be. equality
before Jaw and equal .protection of the law and, .. •,

c.inipliGit,;; inj; it is .^tMfeTfyrth.er prirsciple :that .there'^^' -^^ '
must be equal pay for work of equal value.-"

•-•fnsoac::

15. Like-wise in Stjrinder Sinoh and another Vs.

. othersriQ86^ 1 SCC 639,

/ r'J-..- a ;;case. oIF';'da-i^^ •wbrke;rs- df C,F,'//,D, it

^ Shat"|h^; wfere^ eptitl^d;; to: wages equal to regular
do identical

c'' "

' ?a!^e, Ir^urpentj^ was put for^ •'
. . in^Dfiirena |^|o .^^ged that '

.'So.ctrirte-of '̂̂ ^ pay for equal work" wasp^re abstruct
xxxxxx doctrine and was not capable of being anforced

in a court of law. Repelling this contention, their
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Lordsh ips obs e lyed- ^

, ^ poverniTi^t.;;iik:er sllr iDi-gSBsr; of the
"• •••'•' ' 'State'iis cbmnutte'd to the Directive Principles

,v/ .^ ofg-j^^te Policy, andr; AriMg--39r en:shrines:h
' "principie of equal pay for equal work. In

i^is. ^ - /T^^r^hj^ Indlda.?,/: this-iCourt has
" '"" occasiori"-to explain the observations in Kishori

, r ,,jyiph^ii|. Lai Y^r ^ion 0;fj- -and:; to point
""""• ouC'^jW%hV jjrihciple of' equal pay for equal work

w^>o. not^ an, ^|:)5t.rac^idoet?in€ :an^3 a• accepted thoroughibut

tbe^.A^rld,, .pa r^^(4:la;rly'iJby-^;i . . Mr ::, V ..., couritriesV'FoT the" benefit of those that do not

^.., ;See^;t^^, b^, aware of . ife.,;;^-jnayspQint-jowt that
" the decision in Randhir Singh case hasbeen

^v, i ri.^Qllpwe<^ in-a^>l^um cas^s^iby.. this i Court and
^ » been" affirmed by'a Coifetitution Bench of this 1

,i.,Gou^t.,;i^^Dj.S>Na:^;ra-aMi^5,l^iQn"5^ofs-intiiaa^
' ' "- Xehtfal ^Jovernment, the State Governments and

.;4:ii«#v4tejj :a;ll;-|)ublic;j«eQtcirim6dertakings aret ... - "expected to f unction like model and enlightened
;j ernplpye,r§: ajnd^aivguiBei^ts jstJcb.^as;,.^those'Which were.r ••• X ' advanced before us that the principle of equal

.h:v5.-;. 0 ~>t^y:.^0-i;;-'5guai.;;WQrk-:is van\abstr3c.t«^d6ctrine whichv.v-.. . "" cahhot be enforced in a court,, of law should ill

'>-> « vv eQmf.^f:iram^^e.|i9o.]i!thSi of rthe^jStat'esand':-State...,L-:v.,-.-.undertakings,"

" ' '''"iiS. ' , Only'recently, the Supreme Courthad to consider

nosimilar'case, na'meiy,- Bhagwan Pass and others

'Sta^e "of Haryana''and others: AIR 198Z SC 2049. In

:©f;,HaryaTia;' had appointed

j^jipervi^ -fcasts- jiundelr. .National Adult

'' •VA^^^^Edi^i^a^t^i|̂ (|hei^,;jS{^ India
- ar^:|h^';^£3^h;;^nhiyersa^^^ in 1978 (October'

s; y ^-Rs^i(500/fe pielte: .mensum as fixed
^-^'4 •j O'" i' • -c 5 ^ •••• '

'b^ of travelling allowance. •

Centres and

Education Centres established in various villages both

p:kj a-^s n?ratjtin^ the ^nie^Ss^aIsb '̂o"^^ at hl^t.

They^^tliirrfed-'paii^i^y-inHh¥^ffiattie'r"''bf'salaryMth

j-g ; iothe .Supei^aSDrs Appointed" ir>^^be'-Education D^rtment

^;:.i QP.::thesgro.undv that:they'were^dblng't^ie'same work as }'

was being done by their counter-parts, respondents 2 to 6

therein and were discharging :. . similar duties as ,

Supervisors in Education Department who had been

; JJ
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absorbed as regular governmenit .servants. Another salient

feature of that C3s®(as is in the instant case) was that

the appointments of the petitioners therein were initially
- l-mati^ foxCB^montihs-ana aft of a day of so

they; were; re^apppihtefe;by: ^fre^h p;^rs^^ It was contended
; : f/ that *'i* it Was b%ing'ddne delibera^ieiy With a view to

-n.v'v;? a<:.;,':irs^y7ir • •

' -'if •- r•' deny thetn.- the -benef its^ en3by®.d iby" the•: employees similarly
:situated arid dis chsi|gihg slrnalair^ dirtier, an^ functions as

Supervisors, in tKeije^ul^i'aadre'."0^^^ the defences raised
..r-or c:o -aoj n •'v.'""" " V

±)^the:respondeiat-Stat« ,of^Har|̂ na-was^ the mode pf
Tii^.>^recniitm®nt of thesisi^itipnnsrMtftirein^^ different from

^s-r!:theTmode'of'?reefua11^eht of 'the-s^pe^isors •mplp^^ in
i t^e.EdUcati0n^Departmeni;on;-i^g^^ inasmueh a? the

,;r.. .1: ?^ole-time-supervi§cJrSi.w«Te ;|elsfe^tl-by;jthe Sul^rdinate

3ervice,rBoard :;after?competing withAdah^^ from afiy
. 5>ffrt :of the ;coantry v^ile^iri^the':G5seW the petitipiiers

therein, normally'the selection at best was limited to

: the candidates from only a cluster of a few, villages. Repelling

^®^.5 their Lordships observed that;?a-
"Once the nature and functions and the work

^ ; r . : axe ;:not 'shovm ;to be di-ssimilar lKe ia^t that
the recruitment was made in one way or the other

• ^ ^ woutd haMly be relevant from the' poirit of yiew of
"equal pay fox equal work« '̂ doctrine. It was open

^o'-resoit to #is^lecti
} :• '-candidates-from ,al^ |v^d^;<i:i^ ^
•. • ^ i • tnight' liave'dbrap,@t^tf they W desired, •If '

howeve? they deliberately chose to. limit the
- Selection of the'Ciandidate^^^ of

a few villages, it will not absolve $he State
• r^ from treating'-such'paindidate^s in 'a-d^s|:rimina^

manner to the disadvantage of the selectees once
. 1: ,:they are. appointed" the work'̂ dbne by the

candidates so selecte.d is similar in-nature^,."

.A;s^;reg^^s,.;tl>e; ,fffeet; ^qf -^h# breaks giyen jat ^ih^e -

end^,of^.Six,months, thei^:Lordships, .heidrfhat-.,,^^- -

... -•"ha,yiJ^g.,.r;fgard to- these facts aad;. Circumstances
the ver^f"temporary iiature of the scheme itself, we do

. ; :-;nptj thinic-that ;the respondent State can be accused
'V)

••+

contd,,
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...... ,. .of... leaking a.pp,9intmer}t.S; on a... temporary six
^ " • "'lirtdhth-^-^ ba^is-^MtH'any 'ulterior'or oblique

mptiye.," . , , . . ...

r .- .>."-6 JrfAf l^xris^i^ further,;obs^rw?d that -

, ftf fl9.es not;,^esn th^atr-the petitionersA .V*.«.,.. %^ouid"136'"deprived o-f the legitimate benefits of
being fixed, in. a^ pay ,scale^ eg,rresponding to iihe
one applicable to respondents 2 to 6 by treating

. .._.: -.p «... f #5 .^jpp.lp^,ej?s continued from them
" afs^'feftiploYees who have continued from the date of

^^9pppintm,^Q^j^.fey^djs-ire.gar^i the breaks t
" ' Whith'nave been' giWri oh account of peculiar

nature.,,of tl^...\sch^m,e.v..V,'hi.le therefore, the
a netter of right

'IZ^'V |y&.: :^s03:l:^y: as.;pei!s^^ and regular employees
- f be justified in

length of service.
1"'•;.." r *1" 16o^5^|e'd^Jj:6'm. the;dite .,of,„their appointment

:'l:::^ip|n^th9,6n-:^l:ie'i^^ service by disregarding
r,;,Wb.iph^haj^e.^Be^fi given for a limited

jna-^g some very

Rated

"' 1^.1:. department through
Bhartiya Dak Tar Mazdoor Manch Vs, Union of Indis ; JT

1987(4) SC. 164 and Dr. A.K. Jaip Bl .others etc. Vs.
^ V? 1C C- I':?;!X -idc S^'^^'s:: "r '' ir \Z) .V.i

Union of India and others; JT 1987_(4) SC. 445 as also
i f":i^v:"/\ Jf" 7~i'i -v-,;; :v.:r:.:| .•'onlv^ i

a judgment of this Tribunal (Court No,.l) (Principal Bench)
Of Cf:.. CO 9 :'r

' \ • ' Dr.(Mrs.)Prem Lata Choudharv Vs. Emolovees' State
'??>&;• I.I «:ii :?Wrrr°r~^ r

t '̂--g Ihs.dra:nce CoTpdrs-^ion^ ;-WrQR7); Admin is tr^ive Tribunals
Cases 879. In the last mentioned case, the applicants

who were all medical graduates were^employed as Junior

Insurance Medical Officers 353? Grade II by the E.S.I.C. /J
.s:--sv s-r-n

on ad hoc basis .Initially, they were offered appointment;
.v.- ^;.x .7. ^ '•*. ""-1 •M"".-% ^ -

«r> 1 .'i C''.!t-.; i*--T -I-} ^ vir, •- -. - ^ i- •k.t • « •=. -•»• •»

or^^^ pe^riod not exceeding 90 days

mj6i.fs--y break of one or two

J^V the-total-;pet^l5d of service on, ad hoc
'^'cl ;?a 4-.:;•.• r 0Gr3.3" 1:-c t:'

y "7ta <£:• i..^fe§§^s wa^ailowed to-^exeeed 9f*;moftths. They were paid
• -•• -. »- -.'• -r-.- ./-v. *;• • ' •-i; 't? - .'j "•' •I.''--'.; .•= * - ^ O .-"i

- s.-'V-J«.- -n:r
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"a -fixed S3ra;y;^ of; per' iponth besides the

other allowances as admissible to other employees

•of •• the'EiS'.i.C; diawing-'a baiib jp'&y 6f"Rs,650/-. Some
, ^ also

"'other i^rms-pl tlPieir'appo'inthients wer^similar to

'' those-in the instant, ca^fet, ; . ^

'• ''1 spp^akin^ learned CVe irman
vrir u-(.K;'^i^gdhava'•ftedayv•'J'.:)-cifcs^ivedlthat -

^ ' "As' st%te^;|,bp^^ exist and there is
y' - V -3 a heed;;to; f ill ,;yp: .these temporary^

" " ;atf-hbcX^^^^ regular basis,:;In fact, after the
se:^i^jfes.,6f.the were terminated at
the ehd^'df/a ' periodJpT.,9.months, other doctors
with identical,,,qa3lifie,aare sought to be

. i appoiri.t§d 3gSin''oh, "iefnporary ad hoc basis",
Sd long as the p6%ts;'.continue and there is a need
to hb!© even "tempdfafy ad hoc" appointment,
the me, re.,faqt that ,such appointees if continued

•' " o ' ' beyond a period of" 12 months "are likely to
claim that;.,theylare.regular appointees, cannot

• • • •""be"'a ground'for 'sj terminating their appointment.
" -That would be wholly arbitrary and voilative of

- - ^ ' " "Articles of 14 and 16 of the Constitution,"

18. Earlier dealing with the provisions of Section

17 (3) of the Employees State Insurance Corporation

Act, 1948 which provided that all appointments to

posts corresponding to Group 'A' and Group VB' posts

"7, r ', " ; uh^er ;Vhe.^ bent fa 1 Gove'i-nment shall be .made in

co'nsulatation with the UeFaS.C, provided that the

said Section shall not apply to an officiating or

temporary appointment for an aggregate period not

exceeding one year^ the learned Chairman observed that-^

"It would be noticed that the exception made
- ; , ; ; - under the''proviso is to-the power'exercisable

under sub section(3) which makes consultation
' .-.with: the liJPSC;.^ obligat&ry. "In •other words ,

by virtue of the po'jver conferred by this proviso,
^ the.:-Gorporation could Without consu'ltetL ng bTSC,'

/officiating make temporary/appointments for a na ximum period
• . , ,of. Qne year. But neither„.sub section(3) nor

the proviso prohibits appointment beyond a period
of one year on an officiating basis in consultation
with the UPSC.Xhe proviso is intended to^^ble the

A

--

• ..

: J r--' :

^ : J-
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^'^^rporation to nicike the appoidtrDents
jo . consulting the PSC for a period

"" ' "nb"t '; exceeding o'ne year on an-off.id-ating
- j c. . ...V?;it does not' prohibit- "'"^PPoiht'inent-l beyoHa^a period;.:oflone: year on an

• —^ 5flh"he-ulsc"» .

^Lastly as ragarts » the pMnci^ies'of'"iejuai'pay for ^
equai work" tifie learned Chairiiiari b&erbid-thl^ -

"^etftW an irisurance Meaieal^^^^
^ ; G: . iS' ^ppoi^ited ad ,hoc or-,, tempora^ or

officiating or on regular bisis'aft^r selection,
^- autpf;;-^and„ r«spons ibilitie§,,, at.tached to the

. discharged by all of th^m 'kre identical,; Jtiijis.w .^ow;jvel-1- persons
appointed to a pbst carrying i" parti6ul^

^ ^^?x" jPf.:p^y^jnd- dis«ha^^ Ijhe, same duties and
responsibilities attached to that'p'ost, no.

.. " v:. distinct^ matter of pay
^ allowances nerely on the grdun%-%hat some are. -Mmporaryr orv or of f icating -and others

- .. appoajnted on regular basis;. ThV principle-. . .r-t of;, equal. ^ work' is so. well
entrenched in service jurisprudenbe "that it is

-A i; jrtoo; late^;dr>:.:th^j.4ay,_to dispirte .that.proposition,"

The;; tearned Qhaij^a^ cqnol-uded by .saying. — ..
. - ."Therefore there is no justification for not

allowing the basre pay df --Rs700 rand 11^
i" - p»m. Since the^9pplicants arer.

' "discharging the:sarile duties a'ridrrespqnsibiiities
: ' i by ^regular Insurance Mec^ical

^ wouid^-fc^'Jentit^e& tp.^^^
-- >ay :scSle i.e. Rs.700-1300 and

'alloiA^afices-and-al^- tb the:&am6:benefits of leave,
maternity leave, increment on completion of
one year and benefit of-thfeirCservice

• "

r-- .; [The intermittent breaks in service given atthe; end_of" 90-days»\period of service were «/'
- "J^warranted. The orders of

thfe'end of every period of atwut \
' illegal and invalid anddo not operate-as valid"termination of their

" 'v. ;.i- : they are to be disregarded and
as ^not -affecting-the -Co'l^tinuity:^6f •. their
service".

contd;.
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20. Having_regard to the facts and circumstances

of this case, the aforesaid observations, to our mind,

: apply .to the facts of i:his case.. Although the -

: Te'^spondents have sought to Justify the payment of consolidated

monthly .payiOf ,Rs,6p6/-,./(plus, of-course isual allowances as
admissible in the pay scale of ,Rs,65p plus N.P.A.) on

^ ,. tbf,,g.5'purids,^firstly, that the appointment being on,ad hoc
„ ba:5is •for_, ipp days with one working day break in -bet'^een the

i p?j;itipner.s iwpuld^ be entitled to the regular scale of

. "pay. of'Rs,^7PPr13^7^ that the

. ; p$\i^o:^rs ^re^ ;hbt• a-sobst^^ for-regular Medical Officers
f-pppihted :by' tHe^ Family Welfare through

as of Health Services

^ 1 ?i^^.hPt of Medical

: ; O0.rceT.s/in the pay-3c¥le'of. Bs,700-1300; thirdly, there
v; '^:-pr^scTit).ed; ue^hod " ^ \ , .

.. . ii ,,n6/'of .selection of- ^Jun Officer {ad hoc)

n "" • Such •^as" interview, -writt^^ and- no coda;i .. forma Itiy

like" medical examlnatidn and"vefi^icatioTTi' by ipolice of

• . .character and antecedents is made-and they are appointed

. - . :s.,trictly on;the. basis,of seniprity .as. per the list furnished,

~n^^:;'l'JtOv;rthemf;b;|f.^hfe ..Ejnployment Excha,nge .^d'j3S|tly, tha^., Jufior i;>; f'

^ JAedical. oif ieeis (ad hoc) are appointed for routine check up

:of .patients :in;...dispehsaries an^.'-|-h.ey are generally not given

any responsibility of any store/instruments and they only

.^perform'and carry• lesser:-"responsibilities/duties in comparison '

- •• tor.-a Tggyiar>;.Medicai.*0ffic;ex^appointed by the Ministry of

V; --'. ' :Family;-Weijfare^'Onlregtiiax'basis in the pay-scale.-

bf:rRs..700rl'3Q0,i .we. Bo-.noi,..-t^ any of these contentions

will justify an unequal trba'tnient In the matter of pay

and other service conditions adverted to above. The terms

, a.ad- conditions laid down in the appointment letters issued

to the petitioners are surely unfair, arbitrary and harsh.
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Obviously, the petitioners have accepted the same because

they had no choice but to accept the posts or decline them

and remain unemployed; the employment position in the country

being What" 'it^is With, ever growing, specter of.unemployment
• . Ij

loomitig large. H^hce,-we the inpiugned' orders in all '

these 'appiications-'and: hpldtthat./ all th© Junior ..Medical

Officers,, Grade-, 11-appointed- .pyrely on ad. hoc basis would

be entitled to the same pay scale of Rs.700-1300 and allowances ^
. " . •••i.irtcrement i ^

as also the same benefits of leave, maternity leave/on

completion of one year arid other benefits of service conditions

as are:„adm^. sible to the Junior K^edical Officers .appointed

on regular basis in the pay scale of Rs.700-1300® Further

notwithstanding the break of one or two days in their service

as" stipulated in their appointment letters etc, they shall

be deemed to have continued in service ever since the day
on

of their first appointment. As far, the days/which they

did not actually discharge the duties on account of

artifical breaks etc. at the end of every 90 days, we

direct that the said period would count as duty for

1 continuity of service and the same will be treated as

leave to which the applicants will be entitled at par v/ith

regular Junior Medical .Officers Grade II,Lastly, we direct

the res.ppi^>.dents to report the cases to the U.P.S,C. of all
those petitioners who are likely to continue on these.posts

on 3d hoc/temporary basis for more than one year as required
"to

by proviso (iii)2clause (b) of Regulation 4 of the
U.P.S.C.(Exemptioh from the Consultation) Regulations, 1958

dated 1.9.58 adverted to above, for consultation and up©n

consultation with the U.P.S.C. they shall be continued in

service in the light of the advice of the b,P.S«C. .

II
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.' till regular appointments are made to these;pists.

Accordingly we allow all; these §ppHcatipns and . ..

direct the respondents to implement: the above

order within three months "from the- da'teof. the
• - ]

receipt of this order.'
' . •" • ; . : .\.. Vs'-yd . - I... -

""fBirb^l 'Nath ) - ^^ -̂
Administrative .Member

;•

.K ;-

'.q v.; =r Vice Chairman
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