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Dr. {Mrs.) Sanglta Narang and another

Vs,
,Delhi’Administratlon_;
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Dr.Ravinder Kumar Mathur  *

Vs,
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OA 677/87
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JUDGMENT :

(Judgment of the Bench delivered by
Mr. Justice J.D, Jain, V.C.) .

‘The petitioners in?ail the abeve mentioned
applicatiohs unde;‘sectidn‘l9 of ths Administrative Tribunals
Act, 1985 (hereinafter referred to as-“thé~ACtW)fare qualified
doctors. They have called in quéstion the validity, Iegality
and propriety of the policy adopted by thé‘DireCtorate"of_.
Health Services, Delhi Administration in appointéng them

as Junier Medical Officer (ad hoc) on short-term contract

(monthlyfwage) basis,'say'fcr~a peridd.of'90-days in the

fiTst instance renewable after a break of a wdrking day for -
another 90 days. They are paid a consolidated monthly wage:
of Rs.650/- besides non-practising allowance and all othez
;llowances édmissible_under the rules from time to time.

In these applicatons, they have assailed the policy of

‘hire and fire on the part of the respondent-and have

also claimed that they are entitled to equal pay, allowances
and other beneflts like leave facility etc. as- are adm1551ble
to ethgr Junlor iMedical Offlcers apgolnted on rEgular basls a
f:om the respective dates of their jeining ‘the service with
the respondent. They have further sought a declaration that
their services are-not liable to be terminated till the

vacancies are filled up’by‘regular appoihtmenté.f

2, - Since common questions of law and fact are
involved in all these applications, we propose to dispose
of alifof;them by this common order, Succinctly, ‘the facts
of each case are as follows:-

OA No.716/87

In this application, the petitioners hold a'Bachelor;

degreé ;¥iﬂedicine and Surgery {M.B.B.S.) and they. have



also done thelr 1nternsh1p courses. Further they have

‘,,..

o h05p1tal They reglstered {hemseivel with the Empleyment

3 a()( >

Exchange for Sponsershlp to the government departments

;s and when vacanc1es for thelr appolntment as Junlor _ ﬂ
Medlcal Offlcer ar;sé‘and consequent upon sponsorshlp |
Of thelr naaes}hy the Empleyment Exchange; they recelved

offers dated 12 ll 86 (Copy Annexure A-I and A~I1) from

o the Dlrectorate of Health Serv1ces Delh1 Admlnlstratlon.‘f

-
f

L

ouche

h SIHCQ the offers are/1gen¥1ca1/1n all the cases. ‘we thlnk

Aélt advzsable te reprodUCe the’ sailent terms e?/%geeffers

. R YRR
> '-v’~':r" -r'“,&..‘-'

vy

“

. Coin e sivoawe
“for ready reference, a8 under.- |

T TS . e gepe

n’ Consequent upon Sponsorshlp of name from

u.gdW%,Exmployment Exchange.Dr, .. - is offered
Y 3 post of Junier Medital Officer Cad hoc)

- ... on. the following. terms and conditiens:-

1. The app01ntment:w1ll'be for 90 days in the
first instance renewable after:d break of the
,worklng day for another 90 days only. o

&

. 2._: Theﬁscale of the pest is Rs.650 plus
‘21 NoPyAL andvalliether: allowances.admissible
_.under the rules from tlme to tlme.u
'3l ) The Delhl Admln1stratlon/D1rectorate of
“.: #Health’ Services. has the right.torcall hlm/her for
work on Holldays also, 1f necessary.-
4.'erhe app01ntnent can be tennlnated at any ﬁ’
- time ‘without-assigning' any- reason-or notice.

<, 5‘_{"‘ < -
4 %

9. -* 1 InTthe:matter of discipline etc. he/she
w111 be subject to all rules, 1nstruct10ns of
the Government.

ave m.' -

Cwven 560 The appointment will not entltle hlm/her
' for absorptlon in regular capac1ty.

il

PERTE g - The . app01ntment w1ll ot entltle hlm/her
. .33 for any leave. casual or otherwise,"

i¥il s On sthedr adcepting the Job; the respondent,
Directorate of Health Services made . an’order appointing
~ them as Junier Medical Officer (Ad hoc) from 24,11.86 to

2l 2 87 on the terms and condltlons embodled in the

;,%?9i£?§~°f,QﬁfeIﬁ.on,the exp;ryipf:the_sa;g_term, a fresh

order of appointment dated 19.2,87 was passed by the

Y
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V_V respondent for the perlod from 24 2 87 (FN) to 23.5.87(AN)

(5econd term) on the terms and condltlons already . comm-

VL ".'f'..,‘ L

Jnlcaced to then 1n the offer of app01ntment (copy

Annexurea%-s) Just before the sald term was to explre

—1

R PR

e seeklng 1nter1m relref restralnlng the respondents
from termlnatlng thelr serv1ces and/er dlscharglng or

) . TR
KD JAN R - JURE AR S

;mrellev1ng them from the post of Junlcr Medlcal Offlcer.

'An ad:rnterlm 1n3unctran was 1ssued by Court No.l of

P TR SR LA S I

‘gfthls Bench on, 22nd May, 197 to the effect that the

services of the appllcants shall not be termlnated
%by dlSplaclng them by other ad hoc appcintees. It
.a*sgihw»appears that under the cover af the ad-lnterlm 1n3unct10n

g they aré still COﬂtlﬂUlng as Juhlor Medical Officer.

-~ Lo . T, Aol e R - e 1

S ~0A 706[87

N

In thls case tco, the petltloner was appointed

aig” as Junlor Medlcal Offlcer 1n the flrst instance for

N ”;nirif from 24 2 87 te 23 5 87 on the terms and condltlons
. Wthh are 1dent1cal to those 1n O A 716/87. Inghls %:'

case also, 1nter1m order was made on 22nd May, 1987

et whlch 1s couched An- tbe .same; language.

. 677‘ 8 ] - ‘ ‘ ‘ _ ‘ "'_:.-v- el | :

o ”ijfif3“f?f The petltloner was likew1:e appointed Junior

Medical Offlcer (Ad hoc) for 90 days from 24.11.86 to
5132787 in’ the first’ instance and’ ‘after a days break
..;his térm was -Tenewed: vide letter:of appointment dated’

03195298 s otk Lo L en R LT i

oA 704[87 SRR SR

Slmllarly, the petltloners in fhls appllcatlon

E wéreiacpointéd”as"Jdnior‘Médibal_Officefs‘w.e.f.24.ll.86



to 21.2.87 on ad h:z ba51s and after a day$} break
. they were reapp01nted v1de letter doted 19.2,87 for
90 days w.e,f, 24,2,87.

m 1135 :87 e ; 3’- o :‘;’“’2‘ il . R [ M P :.;

3‘i"ﬁa e “Ki1 the’ four petitlcneré 16 thls 0.A, were
*QT“*"i*‘ " agﬁainted for 90 days inthe first’ instance from 19.2, 87
| 4o 19,587 (vade“Annexure TE1 Y dnd ‘dfter a break of a day
or so, their term was reﬁewed for "another. §O days w.e. f,
21,5.87 to .8.8.87 (vide Annexure-A) . They filed this
d.appllcatlon on 12.8,87 on comlng fbniﬁéQ‘that their 3
?'serv1cé;;;;‘junlorMedlcal Offlcers {adhoc) had been
wrﬁtermlnatedh v1de order dated li 8 BiTAIn their case too,
?f:‘the operatlon of the sald order was §;§yed
m::aﬂ- E 2;43'twfh&:R@iitiqﬂeﬁéiﬁﬁthiifQéAk;“Bﬁiiniﬁially appointed .

- coe el Ty

- i:as- Junior: Medical- Officer ofi ad hﬁc;basisgfor 90 days

from 2,12.86 to 28,.2.87 videlettér dated8.12.86 (Annexure-A-1)
and subsequently, his term was renewod fer anether 90 days

.e.f, 3.3.87 te 30.5.87 vide ordeE" dated "3.3.87 (AnnexurenAII)
He" flled th1s appllcétlen ot 27 5 87 and ad-lnterlm order

,was issued‘;qh28 5 87mrestra1n1ngrihe l%Spondents from . : -

termlnatlng the Serv1ces of the éppllcant by appeinting
somebody elso en ad hec bas::.s 1n the pest eccupled by the

appllcant. S lﬂj&j'

'r:OA 1072[87

..'.4."

e Mee e e mem et A s e oaa s e .

s .
- . o . *

The aoDllcant was oppelnted as Junlor Medical
vOff1ceI‘on ad hoc ba51s for 90 days w.e. f 8,5.87 to 6,8.87

1n tbe flrst 1nstanfe, but apprebendlng that on the expiry

=~ e 3 1. . s

'of ber term the same nay not be renewed as in the case

of Dr, Uma Rani lMohan, Dr. Vinod Kumar and Dr. nqve Raj
Chaudhary, who had ‘been appointed on ad hoc basis for

90 days from 2.4,87 to 30.6.87, but were not allowed
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aop01ntment, she flled thls appllcatlon on 31.7.87. A

dlrectlon was 1ssued to the resgondents in her case also

S toecpntlnue har Al serv;ce pendlng further
3 hooo OFERTSe i Laoa sk coedn
cely sl I PN YL VAL A SR S SN
veoRE Y OA 1014/87 - 4
I 4 PR TS I B SN PRTAR N S R iR hes T 0 “ SE DL G TrulroiTe o

Medlcal Offlcer on ad hoc ba51s 1n the flrst

' o 1nstancevfrom 29 l 87 to 28 4 87_v;de letter dated
9 l 87 (Annenure-A-Z) and on the enalry of the
said ‘term, he was re-appolnted for another term
Gl g§€~.:if'fromv3054;87wtoh28-7§87¢~He:flled this appllcatlon
il L ond 2947587 ang7;rah£éduinierimstaygas:inTother
winwaned nh, 07, C8888e s gl L. ~_- N

- Y ST T W el AR Fouye ATV S TR . - "“ Lo G Ty el r
e  _ .0Aa 883/87 | , o
HLZ'%ﬁftjﬁjuﬁ: o, JThe. petltloner was.. appo;nted as,

;@lue i o Junlor Medlcal Offlcer on: ad hoc ba51s for

‘“ﬁ*it‘. fﬁiim :ilm‘; 9O days in the“;arst 1nstahae from 6 4 é%‘ .

“l’ALQ;j;TM: to 4 7 87 but 11ke - the petltloner n;n

o O A 1072/87 he~aoo apprehended that hlS |

services may not be renewed for anothefdterm,

o S0 Ahe flled thls appllcatlon on 25.6.87 i
_ j' o and he was granted the’rellef of sta+us quo ‘
o - ason the date oguthedardé} viz., 3. 7. 87 B

_'? o lnvnelatlon fn‘en;ioyment as Jdnéhr fedlcal
" ) Off;c”e;,'aa ho'c. T

B R AT S »;;,-,_.F‘?ﬂtd- oo v dnognell
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QA OTT/BT . oo oy riwn L aree adacar ardy e
-.The®applicant :#was initially dppointed for
9@adayswas;Junioi~Meaié§iﬁ©fficef(?Aa-ﬁoﬁisw.e f.

days from 30. 4187 to 28, 7 87 V1de letter dated

oy

L TG {"k' fp iy SIS

| z? 4, 87(c0py Aﬁnex:re-III) He flled thls

UERAr appllcatlon on 15 1. '87 ‘and he was granted ;

ad—1nterlm stay uptll the tlme of regular appointnent

'tO the posf heid by hlm was ﬂBde. | L3

g ? . A
PR P
- wentT e o ezt b R AT~ -
B S g e [ A R -5

. inizl .Theréare two ‘petitioners-in-this'case,

naed 7Dy Dalvict Sihgh' aid D, Rain Kaniars - Both of them .

- -~ wereriinitially appo ifted by the Centrall - -

iv Government Heal th-Scheme’,"Nirmas Bhavan vide. :

#: order.dated :3lst. July, ' L987(Annexure A=II)
fori a, period: of:30 daySfdnlyk It was ‘stated

B isihereinéImhat“theirﬁappoihimehts”Were~bé§h§*

~magde agalnst the: Vacant posts of Tegular Medical
r & : .
Offlcers(Junlor Class I) ahd as ‘seon: aq/regu_.r_“.,
! #hBE service pf b o7 Y b d - BT
Med1cal Officer 301n§/3un10r—most Meditaltt

Offlcer ofi monthly wage ba51s w1ll stand termlnated
After the break of serv1ce for one day i, ;iﬁ

ibn 31¢° Auguét, 1987 3 fresh oider app01ntlhg them
’for ano{ker 3O days was passed’Annexure AIII)

11111

“fhis 0. A‘Nd;1390/87 on 29 9: 87;and they have

“ domtifuéd in sérvice’ purusant o' the stay order ISSUEd

*?*by thls court ‘The ‘stand ‘taken’ by the reSpondent-Unlon

gf" Indhn "is"'almost 1dent1cal w1th that taken by the

Delhl ﬁdmlnlstratlon 1n the above mentloned cases.

B PR [N
[T ‘
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.contd,..
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aﬁﬁﬁeagth_5§xyx;e§3Uelthﬁdm;niS¢railOn and the Directsr.:

e -‘.~,—C:"' G.H °S,-(O- AxNo 01399/87°nly9 i Since'} it wés

Cons1dered necessary‘to 1mplead ¥he Unlon 5t India also as
1

.-.\_n. Ave . A ) A, . —‘"*‘ _.~—_|,--',_: ..1 ;,< : H

.\e"n—

o a respondent the petxtloners were dtrected to amend

e d 2 YR

; ;'r -ag; “s_& v £ S A

the cause title of the appllcatlons :accordingly, and \

notices were iasue@'to,tne“Un;qn gf:;nq;g,;ﬂowever; there

is no appearance on behalf of the Unlon of Indla except -

o A, No 1390/87

4, The stand o the respondentsprlmarlly is that

.2=-the Directorate of- Health Services, Delhi Administration

‘5.4

-5 the implement i‘ng rauthority of “the .instructions/orders

155ueo:gyfthe_Gpvernment ofuﬂrmhag*Ministry~of'Health and

;Eamily,Welfare-whﬂahfthegCagrerControllingvAuthOIity

in respect .of; all.liedical Officers:comprised in Central

‘Health Service Cadre from.time to time.: In’ this

_particular case, the Directorate of Health-Services
-was allowed ‘to fill-the: vacant posts of Junlor Medical -

Offlcers on monthly wage ba51s as stoo-gap arrangement

™5 it

for- the smooth- functlonlng of the hospltals and

o dlspensar1es ‘Tun, by the Dlrectorate on. the terms and

' condltlons embodled in the Ministry, of Health & Family

i ‘¥elfare letter No 102?6/72/78-CHS-I dated 1lth May,1978.

:So,:as per the guldellnes for the app01ntment of Junlor

l:Medlcal Offwoers(ad hoc) the petltloners wereto be

app01nted only for a, short term of 90 days with . an

’1nterm1ttent brea< of one, or two days on the expiry of

»

:u_9O days and they were to be pald 2 consolldated salary

L of Rs 653/- be51des non-pract151n~ allowance and other

‘m_allowances.,Thelr contentlon 'is that. .the appointment

of the petitioners and others like them are purely

by way of stop-gap arrangement as the appointment of
Medical Officer on regular basis are made on All India
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ba51s by the, Mlnlstryaf Health- and Family WGlfare in

fcanéwltatidhfwithﬁthé?UﬁiéanubliéHSéfViéedemmission in

% saccordance with ‘the rélevant rulés-of service., The further

> »contentioniof the! respondent 15 that" the terms and conditiers

: Includfng”thelr«monthly"wage and “thé~ short -diratien.of the

suirlltenure .vizy 5 ~L80 daysawas:duly11ntxmated~ta—the petitieners

P3vin the of fexr of-app01ntmeﬁt ‘madé ‘to them ard “the petltlonersv
&’Wllllngly‘accepted the terms “#nd ‘conditieris dnd joined the

inServide 8§ ad hoc Junier Medical Opficers: So, they cannot

s now make ‘any ‘ghtevance ‘ant “6f £t This Wis ‘being done as
,;xwpérﬁﬁhéhiérMSﬁéﬁdiééﬁdﬁti&ﬁéEléiﬁ”déﬁﬁjBfJfH§EMinistry of .
ntan oHealth énd.Family.Welfareridewletterwdated 41.5.78 as

.+.@mended . .vide. their lettel dated«9 3.8l They deny that the

'-lun;ggﬁng1ca;hfolpgrqﬁadrhﬁg)xpenfo:mwf;ihe;same duties

s¢,:3nd discharged the same responsibilities :asithe regular

\.?;appolnted Qunlor Medlcal Offlcer an monthly. wage ba51s.

Tooes

A

SRR ¢ ]

. Medical Officers appeinted,by.the Ministry of:Health and

_Family. Welfare. do, Further, Delhi.Administration is not
.the appointing.gutherity. in. respect of Medical Officers
., R regular basis inuthewpay-écaie of-Rs.703=-1300 and

J‘.

n_llt 1s only by way of stop-gap ezronaewent that they are

”Ihgggi%sﬁggﬁmethqgggf@sgl§9?§°ﬂ;9f;Juplof;Medrcal Officer

. @d hog such as_interview/written test.etcs -and they are

.+-3ppointed strictly on the basis.of:the:senierity as per

the llstwfurnlshed to them by the Employment Exchange,

Delhl. No codal formallty llke medlcal examlnatlon and

UL :

-

,JQharagte: and -antecedentis. verification:etc.is~ completed.
i O Ty ol T SRS L PR SRS T * -

ﬂw_Eg;&hgr%%igpqxdigg;tgithgJrespggﬁeatsﬁﬁtneilunior Mediéél

LI O

Officer (ad hoc) aze appointed for.routine:check up of

4
i
H

g
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patients in the Hospitals/dispensaries run by the

-9 -

T Ditectorste "of Health Services and ‘they aré generally

ﬁ;;fnoiﬁggtggsteq.withgthegrgsponsibibi&i&sioﬁwstores/

thgtrumentsaaééqtb€¥x595t perform onrly:routine duties
v-;ﬂMighﬁcarrxﬂless'requmsibilitiescin«éomparisop to
. +2-Tegular:Medical Officers-appointed by the Ministry -
,-of -Health.and Family Welfare throughW.B:$.Gs Hence

siax ae-they, assert-that -the.-petitioners are: not a substitute

-0f -regular.Medical-Officer appointed by the Ministry of
:ﬂgﬁkth;&5Eamikﬁgﬂelia§%1$brougb£QRSGzandxastuch they

5 andre not entitled-to -the..same:scale -of :pay. and other

. .:facdlities.like leave, housing;:accommodation etc,

vy STLE L 5 @ﬁfﬁfhéVE%deﬁﬁéhf%*fﬁifheifEiﬁiéfﬁztﬁé%ﬁfﬁe.pOIiCY and

¢:the Yerms .dnd conditions of %%ibidéi%?fﬁhﬁf@fEMedical
**vsOff&cer#(kﬁ*hbcﬂwbfé“fiahéﬁfby'tﬁé“M{ﬁisffyib} Health
- & Femily Welfare ‘as’ per’their letterstated 115,78, 20.7.80

$inand 644,84 ‘asvamenided from time' to” time, 5o’ Ih consonance

© e A,

;-?9With?thélgaidlpblicfﬂyfhéf3uﬁi6r’Médi&al5b%fiéers (ad hoc)
‘ ére:appointéd?fbtlaﬁ{dtéliﬁéfiédfﬁffiéb‘8%y§fénd that too
“witha- break 8f one day’. on - the 9xp1ry of 90 days,

HoWever, after the explry of 180 days"fresh app01ntments o

.1-.“‘2“-‘: R "’1 ff: .

agalnst the vacahciss thus occurrlno are made as per

G2
¥,

s L "Vacancy- position” from the 1ist of “candidaté& furnished

snE byethefémﬁloymenffexéﬁaﬁgégaﬁﬁ.o%feéé‘gréfgeﬁf to the

i siothértcandidites whe é%é.ﬁéx£‘Bélé&ﬁtﬁSfEéﬁdidates already
a glven aDp01ntment as Junlor Medlcal Offlcer (ad hoc)

The underlylng 1dea, the responcents say, is two-fold

wd o vdz, yrmaking Sstop-gap” arrangements “and prov1d1ng

s-employment ‘6 ‘othier ‘cafididates who' have registered
:&thems@idéS“witH‘thé’Emﬁloymﬁﬁt E%EEéﬁgb ‘and” are equaiiy in
have
need of employment. Lastly, the respondents/explalned

that it is always open to the petitioners to apply



G

for regular appointment for the post of Medical Officers

- ]O =

by selection through U.P.S.C. in accordance with the
relevant rules and some of the petitioners are even

trying for their appointment on regular basis,

6, The-firsr and foremost question in the . applications
| obviously is whether the policy of hire and fire which

is a legacy of the old system of knss.zfaireadopted

by the respondents is in consonance with the mandate of
equality enshrined in Articles 14 and 16 of the Constitutionf
of India. It is not disputed that the posts to which the
petitioners have been appointed on ad hoc basis are - |

all permanent posts borne on the cadre of Central Health
‘Service. It is also not disputed that the recruitment

to the eaid posis on permanent basis hae to be made in.
dccordance with the.Central Health Service Rules, 1982,
‘and the Government of India in the Ministry of Health
& Family Welfare is tggfggntrolling‘authority. A perusal

of the said Rules would show that ‘the methods of
recruitment to the service are these mentioned in

Rule § of . the Rules and after the 1n1tia1 constitution L
of eervicj, irs.%ut;re maintenance has to be kept in S
the manner provided under Rule 8 etc., which is basically

by direct recruitment on the basis of written examination
conducted by the Commission,followed by an interview or
selection by interview only by the Commission in

qualifications

accordance with the age limit and educational and

experience as may be prescribed, in consultation with
the Commission. Of course, the exact method of recruitment

is prescribed by the Controlling Authority in consultation

with tbe Commission on each occasion and the appointments
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) - 11 = |
are made finally by the Controlllng Authorlty. So, there
- can be no room for doubt that the app01ntments of the
"“hpetltloners not hav1ng been made by the competent appointing
'authorlty in accordance W1th “the rules, ‘the petrtloners
thvcannOL be sald to have been recrulted “to" the Service as

’ﬁ”such and’ thelr appolntment by “the' Dlrectorate of Health

Mﬂfaervrces, Delhl Admlnlstratlon is purely on ‘ad foc basis. -

e\] : RIS

S EEn - BREREE) 4

7. ﬁﬂ The crucral questlon whlch stlll survrves for
}oon51deratlon however 1s whether even as ad hoc app01ntees
‘fthe petltloners can be shunted out onceremonlously just
‘;on the explry of a total perlod of l8O days wrth an
Zillntermlttent break of a, day or’'so. -on’ the explry of - flrst
‘_ﬁ9O dayc There “can be no two oplnlons that the Government
can make short-term appolntments even aoalnst permanent
iposts so ‘as to meet 1ts 1mmed1ate reourrements pendlng
‘dapp01ntments to the sa1d posts on reoular basrs.vln other
~'words, short-term app01ntments,'even for a spec1f1ed period
. ~gritical
. can be made by the Government but the ’/i . question.is

,'ézijvhethel'once havrng made such app01ntments it w1ll be

f*open to the concerned authorlty to dlspense Wl;h the

ﬁ%ﬁ':.fserv1ces of temporary/ad hoc emoloyees at any tlme at its

-

"wF;fSWBCowlll even when the need for ; fllllng the posts on

1;1temporary/ad hoc basrs stlll per51sts In other words, will

'lflt be just and falr on the part of the-governmant to

gqtermlnate the se*vlces ol '3 temporary employee who may

*;ff“have been aop01nted for a specrfleo perloo even’ though ‘the

upos+’has not been frlled np by a regular 1ncumbent and

<tnere'1s stlll need ror mannlng such post uptil” the‘tlme

. ~. @ careful
“;1s occupled by a. regular aoporntee. On/con51deratlon

of the ‘matter, we venture to reply in ke negative, It
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- for the/reasons glven belowg LT R
xs.._*_ In the first, 1nstance, 1t 1s now well {ttled that

IEREREIEE LA S D Orlgln Of
though +he[government serv1ce AS, contractual 1n"the sense

\\—. -.__

that there 1s always an offer ang acceptanpe ;n every case,

L but once, appornted to hls post or offlce,ﬁthe Government
LA R “oand. hisec ‘
ervant acqplres a g Sstatus /rlghts and qblloatlons are

XX no lonoe1 Rexbx determlned by consent of partles, but

e il S STrE J GEE S 7

:by statute or statutory rules whlch may be framed and

.
T T —‘.v-—-r 5y ,-

- altered unllaterally by the Government. In other words,

.~,)~r g e

the legal posltlon o‘ a Government servant 1s more one

Tof status than/of contract The hall—mark of status is

gt

the actachment to a legal relatlonsh1p of rlghts and
dutles 1mposed by the publlc law and not by mere agreement
ot the partles. (See ROShan Lal Tandon Vs. Unlon of India
i and others Alr 1967 SC 1889 and Jnlon of Indla Vs°

..._—.\,

" ArJn Kumar ROY: 1986(1) scc 675) In the latter authorlty

[Gr I

the Sapreme Court observed.—'
"t is mow well settled that a government servant
- »whose, appointment: though! orlglnates in-a contract,
“aéquires a status and thereafter is governed by hlS

_”935AHM:¥;;3 Sery;ce rulesyang; nots by;the termscof..eantract. The
s < ‘Pofiers ‘of the governmentundet-Article:309 to make
3 oari vz Tulesy-to-regulate. the. service:comditions of its

employees are very wide and unfettered, These:

. ofiaz owas oo POWers can: be,exercised: unilaterally without the
o ° consent of the employees concerned. It will, therefore,
e vty be idler te. gontend that-in the.case of: employees

' under the government, the terms of the contract of

--appgdntment. should preva11 over. the rulés governing

their service conditions. The orlgln of government

v i s aoniQftenetimes is contractusl. Tkere:is -alwdys an offer
“"and acceptance, thus bringing it to being a completed

... -tontract-between the.government and :its- -employees,

7 “Once” app01nted a government servant acquires 3 -
... Status_and thereafter kis:.pesitionsis not one governed
"by the contract of app01ntment ‘Public law governing
.. service conditions.steps.in to. .regulate the relation- .

A Shlp between" the’ employer and’ employee. His emoluments

_»and other service conditions.are.thereafier regulated

" by the approprlate statutory authorlty empowered to do
So . ~ , Catr e ; we T
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., 4n of the .therefore, the services
of the petltloners coulduhe_termlnated only if the

Same: Wel‘ 3

30 :., \"\
[

j¢onge1 requcred or if the concerned

5.1,«(.

;ultabie for the post. The thlrd

RN :" (R Lyt _'1: KN
eventuallty for termlnatlon of services can arise by

-‘«~-

7 was pf d1§c1p11nary act Lon. but we have grave doubt
IMOES R uhau thecsersitvess w0u1d stand automatlcally termlnated

R Dysefflux of xame Lnder the?contract for a short term

ihe*Lnstant case.

LT \r

“s ft to ihls duolous dev1ce of short=term

thnSnlldated pay just like monthly

Tan;apnrehen51on on the’ part
”hreSpondents §n§py1f é Junior Medical Officer is
lowed to _continue for. an., indefinite time,-it may
be come dlfchult To re51sf hlS clalm,for regularlsatlon
gf‘n%e seryices on. -permanent footlng. .As seen above,
ja:§gggl§r qppolgﬁment te the service.can.be mde only

hkhinnconsultation with the Union.Public Serv1ce Comm1551on.

system of h1re and flre. It may be pertlnent in this

L - - - ) e

I A N el 3 - - - Ry . e} e

context to notlce the relevant prov151ons of

‘U P S C (Exempt;on from Consultatlon)Regularatlons 1958

T S . 2

1sswad by the Mlnlstry of Home Affalrs;vlce u.b R

e AR rnEs

No 789 dated 1-9-58 Regulatlon 4 thereof dlspenses w1th

LIRS 37

consultatlon w1th the U P S. C in the follow1ng <

~ P -~

u~
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4, It shall not be necessary to consult
_the Commission. in regard to.the selection
"“¥or & temporary or offlclatlng app01ntment
TRT A ""tO“ azposty. ifeenozirion ans i

PR (a). the perm nappointedsissnot likely
to .hold the post for a perlod of more than
Lt wdAT Cnrdc omesyearjtands 2w T I ATUR

ron = {b)- it;is:nacessaryldn:the;publice interest
. to make the appointment immediately
Licoo o r@ndsthe:refesencestacthenCommission
Wlll cause undue delay - :

_.".J J..'HJ. ,_-.e f HS A

B Provxded that —'_
-% . 'l . ,, -
\ (1) such app01ntment shall be reported
TR BTN W < e 3, ¢ -8 Comn1531on as-soan:aszit is made;

R 411)If :the. .appointment:continues beyond a

 period of six months, a fresh estimate as
.reator the:pe riod for:which~ thg.person appdinted
" &s liKely~to hold the post shall be m de

s. ... :.--and reported:to:thesSommissiony and

(111)1f such estimate.indjcates. that the

soii . £ el viPersdn ‘appointed is liKely“to“fold the

.. .post for a period of more than one year
SeLTE T e rem  the date Yot appointient: the Commission
‘ shall immediately be consulted in regard

(U STt ‘“to the"filling of the" post“ -t

Hiems - EV1dentiy, the * short-term contract “for 180 days
g?wagideglgned to"01rcumvent the " prOV1510nS “6f ‘Service Rules
) 7333 the proviss 5 Hegulbtion 4 which 8bligates the

“ 7 concérned authority to fdﬁ&r%iéVSﬁ SHortZterm appointment

*$5" the Comrissionas ‘soon’as if'{S-ﬁadé“éhd'consult the

CommlsS1on =if - the temporary/offlclatlng appolntep ;s llkely
. to“hold the- post for a perlod ‘5% ‘more’ ‘than “dne year., ThlsLé

scught\to be’ensured by automatlce operatlon of the Clause

in the contract 1tself that the app01ntment shall come to N

-

“an end by efflux of tlﬁe on the explry of 90 days in the

. flrst 1nstance and’dn the explry of 180 days in all. Surely,

dev151ng a method 11ke thls 1s nelther conducive to eff1c1ent

S and Smooth functlonlng of the departmant 1tself nor it 1s

. > . R
~ 7 -

b wust and fair to the app01ntees on whose head the sword of

Damocles keeps on hanging all the time the grim: prospect
of an in uncertain and dark future stares in the face,
It is tentamount to sheer exploitation of unemployed and

needgyoung doctors.
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11,  Apart frém”thé above mentioned intrinsic infirmity

. ofrom-whichothe shdrt-term appointments’ f Jinior Medical

s 2 ri@f ficersisuffef otheytare §180°Vvioldtiveé of “he mandate

=2 of ,equalitipenshrinedin Attiéles*14 3Ad 16 of the

‘zgzGonstifution o fidndiain many YA wayi L Ifi “the Tirst instance

i@ rthe services of the Jdnior Medical Officers stand Y.

] ¥ g

o g T S s T e I | I
. :8uch [eéntract Contravene Sthé well established principle

tiogiof st PLTST jcome: kast "go' "IR pibYic émployment inasmuch

L 4

SR %dtam&tieaklwxﬁérminéiédWonﬁ%hE exﬁif?55?"186 days in

. --all, drrespective: ofithe fact Whether the Heed for
- f11Ying the: Sald post‘stlll‘surv1ves ‘o not Indeed
Lit-is sthe. caseiofthe tespbndents that they Fi1l up the
vacancies in such an eventualityfbyhéppbihtiNg a fresh
..» incumbent.ons: the»same terms. andi %ondltlons and they
;g0 - 0n: adopt1ng thls processfperlodlcally $o -Tong as
~the Medical- Offlcers on: Fegular ba515 are not appolnted

» rby* thesMinistry-of+Healthmang" Famlly Welfare through -

_e ' UeR/S.€y Obviously, ‘therefore, | the whoiesome pringiple

L bye which

o of % first come -last go' “ih- publlc employmentls given a go/

is’'clearly arbitrary. and.vlolatlvewof Artlcles 14 and 16

of the Cors titutionZof- Ihdial” -;: *5' fIn Jarnall Singh
‘and others Vs, State of- PunTab and oth’erso 1986(3) Sscc 277

ﬁi*ff the ad hoc serv1ces of the~aggrleved employees had been

‘ i:arbltrarily termina;ed as no longer requ1red while others

wbo were JUnlOI to them had been retalned and regularised,

Perhaps 1t was pursuant tewa condltlon embodied in their

- serv1ce contract tha£ "thelr serv1ces can be dispensed
v Dhg .

w1th[any tlme w1thout notlce or reason". The Supreme

l

COUTt deprecated ﬁhls appz@ach on the ground that it

IS

f~"v%olated the salutary pr1n01p1e of equallty and non—v

'ﬂvtrarlness and want of dlscrlmlnatlon .. as enshrlned

> ~

3 '“Tf 1n Axtlcles 14 and 16 of the COHStltUulOﬂOf India. Hence

tLe ordeﬁ of termlnatlon of the serv1ces of the

N e Tt LR

-
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.. r..-2ppellants. therein were held.to We illegal and violative
. 0f Articles:-14.and 16-o0f-the Constitution:; Reference in

. ;Tthi55cqntextgbe‘also1madeg,withmadvahtage,?to the case

Tg.ﬁ_oﬁ Manager.-Govt,rBranch%Egpssuysu,DhB;JBella

a:AIR 1979

;nw,,,1§§5€2?uggg thit, case, theservice:of-Belliappa, a temporary
.- class IV.employee was terminated. without 'assigning any '
...~z . Teason although -in accordance with the s:conditions ‘of

.55 hds :service,. three other employees similarly situated,

L

o3 bjynipgntpfﬁeliiagpa;intihe:saidrtempararyfcadre} were
,_tmmw?re;aingdgthgvgrﬁe;,of;tarminaiion:W%s¢he1d5%o be violative
peend TERISNAS e T O _ | |

s i - -70f equality/as-enshrined in*Articles-14 and-16 of the

Tt hatas .

o phenstitution. ; uiges s

e tgg.?jﬁggﬁﬁtjgpartigiheﬂsho;t-tennicohtréttbbf:serVice
w¢39f;ih$ipgﬁjtipnerssisﬁwhqiiyiﬁnﬂust;uhcoﬁScionable

Lf and i§gag§instffhggyery;letterlénd;spiriﬁ of-our Constitution
;gdqufwéich;j nfétssecurihg:§ocialcand;ecQQOmiésjﬁstice, it

’;w:;ﬁV?9}§§?§;u-;tbe,mandate;pfﬁthezgreat equality clause in

Article l4 .as obgerved by the Supreme Gourt “in Central

Inland Weter Transport Corporation Vs¢ Broio ‘Nath Ganguly

' ,. and others: 1986(3).SCC:156:~ (Para 89)

% %The’ Constitution. was:‘enacted ™o securs to -
all the citizens of this country social and
- reconomic’ justice. Article T4 of the Constitution
guarantees to all persons equality before the law
21 row o Fozand “the lequal protection of the laws., The principle
- deducible from the above discussions.on this part
--0fs the ¢ase T8 in consonance with right and reason,
intended to secure social and economic- justice and
e s conformst to the ‘mahdateiof the" great equality
clause in Article ;44“Tb1§,principle.i§ that
“iapmes 00w thercourts will not enforce and will, when called
' upon to do so, strike down an unfair.and unrezsonzble
cme .o 0 conmtraéty ot en-infair and unreasonable clause in a
contract, entered into between parties-who are not
Tailoe mreguel dn bargdining power.t L . LT U e e e .
It will also apply where a man has no-choice, or
: rather.no: meaningful“choice, but to give his
assent 1o a3 contract or to sign.on.the dotted -
. line-in a"prescribed or 'standard 'form or to accept-,
a set of rules as part of the contract, however,
s-unfair, Unreasonable and unconscionablé a clause
in that contract or form or rules may be, This
‘principle,-however, will not aply where the
bargaining power of the contracting parties is equal
or almost equal," '

v
v
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13. Last but not the least, short-term contracts in

-17- A}

questlon not only offend the doctrlne of 'equal pay for

it

lso“deny to the petltloners all other

equa ﬁork'&b 11

=.».,--’= ,,_ &
oD M U

serv1ce beneflts llke leave, cont1nu1ty 1n serV1ce and

2«

: R0 .ri:"’-';f,i"' Gy i I 2
H R A etc 1n accornance Wit h the well establlshed canon=

257 2 -.< .y
o S L

..! X -i & B

Hy I‘ ".—- 5
i1

these fac111t1es cannot be

'J\'«' - P .-r".';

St o :‘. oy Yt r L ;'-' o 5 g ,.‘.. LAY LT

.r -.x

denled to 2 governrent servant whd 15 1h publlc employment
“ ANy dlschérges the e klnd of dutles Wthh his other

¢punter~parts Ao, ::

e

o _: - ),_‘.‘ i

HER
e 2 T oAb s v H B - M
RSN IR TER S 4 SRR A IR

e

14, These prlnC1ple5 ‘have: beenxluoldly epuncxated

the pracque o]

f the respondent-

“OF earller andfxoiapp01nt them agaln on ad hoc basis at

~,~_.

i ‘"Ifwthe téacherswhaﬂnbeen apporntgd*reguiarly, they

= o % - would have been. entitled to _the benefits.of summer

et Gachtion alohg with' the salary and allowances payable»
+ s ., iD respect, of:that period.and te aill. other privilegesy

GEE S ST Gich 88 casual leave, medical leave, méternity leave

Lol . elc,.available to all the.Government .servants. These
BEEAESL Y e Nefits are dénied to these ad hoc teachers
b e L. UNTE3SONably. on account of this pernicious system of
PRI gppéintment adopted by the Stat e Government, These

v .a8d-hoc teachers are unnecessarily.subjected to an
“arbitrary "hiring and firing® policy. These teachers
.who -constitute. the bulk. of the.educated.unemployed
“are compelled to accépt these j0bs on ad ad hoc
~basis with miserable copditions of . service. The
Government appears t0 be ex0101t1ng this situstion.”

- B PR - . R . '/,' T oL s . P L . ,-_,'

contd...
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A ey a B I A 5 T A A el LZ A L Lot
18CC87Aarge number persons were engaged by Nehrmuw Yuvak
St s Dol N Y ' " oy am LT oy - s Ck e . woen e N I

Kendras on dally waifs basis'anqvthough they were doing
sitiies o and dischargingsthe Same duties. - ;| da .. 3
~ the same work/as were being performed by Cla

=0

sSs ly

. employees appointed on regular basis, they were not being

S~ e

. RS S T et B s s Ry
_....-Paid the same_ salazy
P A EP AR EERAREN I G B

ES

: ]

FEA o ht

= , the other Class IV employees, Whileﬂdepiécatihguthis

tsihpxaxﬁicefthe;SupremerCourtzSaidﬁ;@? EE T T

AR e O T I N N R T T LA TR 3
S "It is peculiar on the part of the Céntral
in trevign b cevernment o urge that. these persons, took. up

R e S emp Y yifehtawith -tHe NEh Ty Yuy k- Kéendras “knowing
$amoeon - o on 0 e fuMlly well that they will be paid.enly, daily
SR wages and, ‘therefore,” they ¢annot claim*more,
o e .. Lhis argument lies ill in the moubh.of the. .

*~ Central *Gove

roment for' it’ is'an 811°tos” fafiliar
siiirgnas o 2rgument with the exploiting class and a welfare
T EEe T 8tate Committed €6 a soeialist pattern 6f society
foeeer o oenimrerocannotsbe permitted: to: advance: such:an’argument,
It must be remembered that in this country where
©oieio . theresis: so such.enemployment;..the choicexsfor the
majority of people is to starve or to take
S odlZas o employment: on.whatever. explitative -terms are
offerecd by the employer. The fact that these employees
writd oz acecepted employment with: full- knowliedge that they
will be paid only daily wages and they will not get
= % i ziothe same: salary end: conditions. of- servicesas other
Class 1V employees, cannot provide an escape to the
B wroee ados o Central, Government to::avodid: the-mandate of equality
enshrined in Article 14 of the Constit ution. This
ix. o0 Corwst n a1 article declares that . there shali-be equality = ¢
' before law and equal protection of the law and

T Vs, State of U,PJ1986)

ngnlgrooivei oy simplicdt incit 1S the: further pringiple.that there’ ¥ =

must be equal-pay for work of equal value,”

Swurinder Singh end snother Vs,

in

15, Like-wise

it

regular

EI e L £

ad*permanefit ‘emp
R R R

-~ e
o R

loyees employed there’ts do identical

16 ledtned Counsel £or the respondent-Central

-Teiterated the seme STgument’as was put forth™

ffinjDﬁirebégé’Qbémogisﬁaééi(%qpié).§¥d:§i§o=urged. that

L EE s R ol X : L O ¥
. the Qoctrine of "equal psy’ for equal work" wasfmere abstruct

XXxXxx doctrine and was not capable of being anforced

in a court of law. Repelling this contention, their

|
\
t
i
{

E
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H
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The wayn ol g uFis “u_lxg;, : cd ALt d _
R Lo}dshlps observed- o S A
Vel e Hal Y i S g¥arig s rireT and o Ze o TOEE e T M
» PR Ipe Central Government.like:all: organsiof the
v < T “Sthte s commifted to the Directive Principles
i zsme ¢ 0f..State Policy.and Artide.39:enshrines: the
CT grlnc1ple of equal pay for equal work, In
— efiandhir Singh V.. Union: pf; India,; this~Court has
B - occa51on to explain the observations in Kishori
s cesvBl : . Mohan: Lal Bakshi: Vss: Union of: Ipdia and: to point

“6ut how the principle of equal pay for equal work
ot e is. not, an. abstract doctrine and how:.it is a .

Hhe e ““'v1tal and v1gorous doctrine accepted thoroughdut
e atad g the world,. @ rticularly:by-all: sociailist .

7L e ¢ountries. For the benefit of those that do not
sy i ad rgoSeem.to. be aware of it.  we:mayzpointiout that
e “the decision in Randhir Singh case hasbeen
Ci mmanameien zofollowed. in--any:pumbersof cases»by. this:Court and -
et (”"“‘"“” "“has been affirmed by a Corstitution Bench of this 5.uJ
ot et s 5o GOUTE: iNs Dl S Nakara Ngs; Uniontof-Indiags The

. Central Government, the State Governments and
p wm Ameimcens cdiKewiSe. all~publlc sectoriundertakings are
sUeoEm e Texpected to function like model and enlightened
e el . o-employers’ andzarguments rsuch:as.ithosée which were
SEUEY T sdvanced before us that the principle of equal

i mmet. o 3iPRY foRsequal-work:-is.aniabstract:doctrine which
e o o cannot be eriforced in a court of law should ill

55 wx come:from:the: mouths of ;the: State -and:State
- Jncertaklngs.

PN ggsafgj 4 Only recently, the supreme Courthad to con51der
e -,:.i"l 224 2 gy

:;:ano_ther 51m1181‘ CaSQ’ name:]_'y-, - Bbai}qan Bass and others

e e et -~ S By sl
LR B Tt g oLl

-t PES V State of Haryana and others. AIP 1987 SC 2049 In

"Educatlon'Centres establlshedvln;varlous v1llaqes both
z mrdiring the ‘day Yime ast 318¢ otca51ona11y at nlght.

They clalmed‘parlty if*the’ "tter ot salary ete. with

i

was being done by their counter-parts, respondents 2 to 6
therein and were discharging - . similar duties as

Supervisors in Education Department who had been



-ict that “‘1t WaS belng ddne;

z -4"—‘-”
A P J.‘.vr

Jwe Superv1sors in the_regular cadre._Onc of the defences reised

=20=

absorbed as regular government servants, Another salient
feature of that case(as is 1n the 1nstant case) was that
the appointments of the petltloners thereln were initially

made for 6*monbhs and after glv1ng a break of a day of so,

they were re-app01ntec by fresh or _rs*ilt was contended

_dellberately'w1th a view to

mplqyees similarly

srand functions as

jot

B 51tuated and dlscharglng 51m11ar dutl

by the respondentwstate of Haryana was that the mode of

the mode of recruz&ment cf'the shperv1sors omployed in

whole tlme superv1s0rsywere ‘le%ted’by “the Subordlnate

- Serv;cefBoard after competlng Nlth candldates from any
pért of the country whlle “in the case of the petitioners

thereln,‘normally the Selectlon at best was llmlted to

': the candldaces from only a cluster of a few\v1llages Repelllng

R SN
e -

e i

all these contentlcns thelr Lordshlps observed thats~

4"Once the nature ano functlons and the work

Lrtoon ox careqnot “shown to be ~dissimilar “the fact that

the recruitment wes made in one way or the other

T raruﬁ'would hardly be relevant from the point of view of

Mequal pay for equal work™ doctrine, . It was open -
cur e the State to- resofrt tg a}selectlon process
. ‘where%dt candidates ‘From alrlevef‘yhe country
~: . oomighti-have competed ¥ they so ‘desired.,- If
however they deliberately chose to limit the
z: v osselection of ‘the ‘candidates from’a cluster of
' a8 few villages, it will not absolve the State
roi . oofrom treatingrsuch'candidates in & d1scr1m1natory
manner to the disadvantage of the selectees once
-*;Lf;they are. appointed provided the work” done by the
, can01oates so selected 1s 51m11ar 1n nature"

hl?;" . ;As regards the effect. 0f the breaks given at the
" end of six, months .their-Lordships held-that- . .- '

Vel

.a"hQV1ng regard to- these facts and €ircumstances &M*

" “the' very " temporcry nature of the scheme itself, we do
-t think- that .the respondent ‘State can be accused

B
e -

ccntdqa
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o _of maklng app01ntments on a.temporary six
L E S e hthst bagisTwith any ulterlor or oblique
mo.tlve." : : = N mowo Y i T X ,J.Y i

H Y P S

thelx Loxdshlps further:- observed that =
ﬁ Jiowever. does not.mean that-the petitioners

%ou d be deprlved of the legitimate benefits of

being flxed in. a; pay scale;:corresponding to the

one applicable to respondents 2 to 6 by treating.

them_ag gemployees -whoshave continued from them

'as’ employees who have continued from the date of_

sinitial.appointment by disregarding the breaks %

“which' have beén ' given on account of peculiar

,nature,of the scheme,.'While therefore; the

' ”etltioners cppnot,claim as a mtter of right

3 be absorbed: as. ‘pemenent and regular employees
-the ihe Nt Y..would be justified in

_'515 ‘of -the length of service

até. of”thelr appointment

gth of service by disregarding

"”beeh given for a limited

. DO,
"'<' :lr_vm b

i {)'D"J—M 33 i

il <)

&)
ié made to some very

Court in Baily Rated

wygé under;P&I Department through

Bhartlya Dak Tar uazcoor Manch Vs, Unlon of India :JT

'1687(4) SC.164 ‘anc{ b;' \EJK f?afn‘"&{ oth%er“s etc. Vs,
A Unlon ofnlngiét;hd oﬁbers.rJT ;987‘4) SC 445 as also
AT Judghenf.oguthls Trlbeea}w(COy?}‘NO l)(PI1“01pal Bench)
| “'Ib:%faq Ckln D;,C:Te)ﬁ;eﬁJLa%a éhoughery Vs. Employees‘ State
¢ 'gjf' Ihsu,agcégcgrﬁeva i;&”} (153?3 __@dmee;etratrve'Lrlbunalsf 
" cases a, :I;:“:ca;“ Iast mem;ggg;g;;"e";' the spplicants
) e %?J?%;%B‘xer;:ail %ééibaiﬂéQédaatésww;;e e%b1o{ed 8s Junior
o diitTﬁsl}ghzewﬁedlza}qéfflcegsymx“;rade-li bY the E.S, I'“' ;
fpd GeymeREn e Demysel el Jxvey snn Lo llsew

- on‘adhhoc‘ba51s inmlally, they were of fered app01ntment

ik
Lo

_\,’.. d '-" h

.for ‘a8 per 1od not exceeding 90 doyc

J: Z ‘:i:‘i"““
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.'”'a flxed s=lary of RségO/- per month besides the
oLher allowances as adm1551ble to other employees
%of the E:S.1.6% draw1ng '3 ba51c pay o‘lﬁs «650/=. Some

LT 1ffother £erms of thelr app01ntments were151mllar to

i éfifﬂj*f?xthose 1n ihe 1nstant case. QZ?fj;
“wf$_*fi? 18 ”T The Bench sppaklng thIOUgh learned Chalrman
~ fféf_fﬁf %*(\. uadhava Reddy, J ) obServed that -

4 ,"AS stated above, ‘the’ posts exist and there is

7 a need to- £i11 up. {hese post& either on temporary,
L Tad hot7or regular basis..In fact, after the
‘;ﬁserv;ces of the, appllcants were terminated at

~ _“the"ehd of & perlod of 9.months, other doctors
with 1dent1cal nalifications are sought to be

g app01nted agaln on “temporary ad hoc basis",

S5 long“as the” po=ts continue and there is a need
to mke even "te'nporcry ad hoc" appointment,

_ the mere fact that.such appointees if continued
béyond-a period of 12 months are likely to
.-claim that. theyjare.regular appointees, cannot

-“be"a- ground forg termlnatlng their appointment,

o -That would be wholly arbitrary end voilative of
B “Articles of 14 'and 16 of the Constltutlon.

¢}

TT T e, : oo : o

18, :arller deallng w1th the prov1=1ons of Secticn
l7 ( ) af tbe Enployees btate Insurance Corporatlon
} B Act lQ48 whlch prov1deﬂ that a11 opp01ntments to
S posts correSpondlng to aroup 'A' and aroup 'B' posts
én),$}iéripj:;; under the Central Government shall be mede in

conSJlatatlon w1th the J F 5. C prov1ded that the

-1

sald Sectlon shall not apply to an off1c1ae1ng or

| teﬁporaxy app01ntment for an aggregate perlod not

exceedlng one year, tbe learned Chalrman observed that-
"It would be noilced that the exceptlon made
» .under the provise is to' the power‘exercisable
under sub section{(3) which makes consultation
-~ = ... swith:the UPSC:obligatory. In other words, :
- by virtue of the power conferred by this proviss,
.~ - - =+ -the:CoTporation could withdat consu ltah.ng UPSC,
" Jofficiating make tempcrary/appointménts for a m ximum perlod
. - .. .-of one year., But neither.$ub section{3) nor
the proviso prohibits azppointment beyond a period
of one year on an officiating basis in consultation
with the UPSC.The proviso is intended to*éble the
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- EEED $he'Corporation to ‘make the .appoirtments
. even without consulting the PSC for a period -
FEOTIT AL oiotvéxeéeding on¢.year on an-offidating = -
el Ta §. ..o X temporary appointment; it does not prohibit
e T *1[{5?%§§ﬁ61hﬁménﬁ%:beydﬁd,afperingoiicneayear on an-
.l officiating and temporary basis in consultation .
TN THAT withUthe WUPSC Y vty T F SE st e

ek T TLRs e L

. Lastiy as regards # the principles”of "equai pay for P

s

CoTRIEURT T e moa N S T SO
equal work" "the learned Chairman obSerbed tHa% -

: "Whether an INsurdnce Medical Offilé# Grade II
“ 2vf L eliisc.-iscappointed.on ad thoc or. temporary or
' officiating or on Tégular basis aftér selection,
. -.dutdes-and responsibilities attached to the
- post discharged by all of them™are” identical,
ST ek Tteds cnows welles ettled that among persns
appointed to'a post carrying a8 particular scale
A ;;%vai;oiypgy;gpﬁrd;_ppaggipg4§hej§ame_gu;ies and
responsibilities attached to that post, no
Si.vredistinetion.can be.made .in the matter of pay
- and allowances meTrely on the ground that some are
;;F;tempqraryyox;ﬁg,bocnor,officatinggapd others
are appoimted on regular basis, The principle
wELSEET nooirofl equal rpay- for equal work is so. well .
_ entrenched in service jurisprudence ‘that it is
= R e e ];agte:,‘?i&ﬁ;th%zqay;;,»Lto dispute ch_a_t‘,:propOSit_J}OD'. "

w7 =27 The! bearned Chairman concluded by ;saying = . . -
"Therefore, there is no justification for not

: élldwihq'fhéﬁbé§i¢*ﬁay of"Rs700 rand:a81llowing-
S only Rs.650 p.m, Since the applicants are-,
T E T e ‘discharging the “samg duties and :responsibilities

: $e... . @S are discharged byﬁregula:.Insuranée,meéicalh

TR S Offiberé$GI§geTI§f}they“WOuid”QéJentitgeﬁ”tg@?hj-gfg
A the same pay“s¢&lei.e. Rs,700«1300 ang ° R
T ‘ ' ”allOWéﬁcéS“anaiéléi-tb~thefsamé:bénéfits of leave,
..~ Maternity leave, increment on completion of
7 one’year and -benefit ‘of-théiriservice
B R s e pgpditions‘.;’,f!’ﬂ:",-. r._go_oacooooo-o»ccoo'.-ooooocton

Cm ey e ez \M;xﬁ.?IbgAip;ermitteqt.breaks in service given at
o T *““the"end%of¢9efdays'{périod*of“serviqe were
“ocpremt s . . arti€icial and unwa

1 ar rranted. The orders of o
" “termination at thé'end of-every period of about.
ChEeven e o w99, days are held to be illegal and inval id and -
‘ - ~ 7 7 7'do'not Gperaté asd’ ‘valid termination of their
1. ... Services; they are to be disregarded and
T as'not affecting- the .continuity 6f) their
LServicel,

R

s Con'td. se 0
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20. Having regard to rhenfacts and circumstances

of this case, the aforesald.observations, to our mind,

ould‘apﬂy apply to the facts of “this case. Although the -

) respondents have sought to Justlfy the payment of consolldated

fi.ﬁéi monthly payrof Rs 65Q/—~(plus o£ coursensual allowances as

~ edmissible #n the pay scale of. as €36 plus N.P.AL) on

o the-grounds flrstly, that the app01ntment belng on. ad hoc

. basis for 180 days w1th one worklng day break in -between the

J'-iY petltloners would, not be entltled to the regular scale of
pay of Rs 7@0—1300/~.(ﬁre-revrsed), secondly, that the
petltioners are not a substltute for regular Medlcal Offlcers

app01nted by the M;nlstry of Health & Famlly Nelfare through

Lps, C as De1h1 Admlnlstratlon/Dlrectorate of Health Services

akewnot the app01nt1ng authorlty 1n reSpect of Medical
Offlcers 1n tbe pay- scale of Rs.TOO-l300' ~thirdly, there
prescllbed nethod ’
1s nq,.,,p of selectron of~Jun10r Ledlcal Officer {ad hoc)
::5’ ‘ Such ‘as 1nterv1ew, wrltten tests and no codal.. formaltiy
llke medlcal examlnatlon and“veérification by . pollce of
character and antecedents 1s made and they are appointed:
strlctly on the ba51s of senlorrty as per the list furnlshed

s

‘; to them«bg Lhe Employment Exchange and lastly, that Jumlor h;%*

i

e | Medlcal Offlcers(ad hoc) are app01nted for routine check up
of patlents 1n dlspensarles and they are generally not glven
any reSpon31b111ty of any store71nstruments and they only

- g e

’perform and carry 1esser respon51b111t1es/dut1es in comparlaon‘
Nro a regular 1ed1cal Offlcer appOIHued by the Ministry of
';?Health & Family Velfare on regular ba51s in the pay—scale
'éjof Rs.700-lBOO we do»nOu thlnk that any of these contentlcns
will justify en- unequal treatment in the matter of pay
and other service conditions adverted to above. The terms

. 8nd-conditions laid down in the appointment letters issued

to the petitioners are surely unfair, arbitrary and harsh,
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Obviously, the'petitioners have accepted the same because

they had no ch01ce but to accept the posts or decline them

and remain unemployeda the employment p051t10n in the country

belng what 1t 1s w1th ever grOW1ng Specter of uneﬂployment
looming 1arge. Hence, we quash the 1m9ugned ‘ordersin all

these appllcatlons and hold that all “the Junior, Medical

Offlcers Grade II app01nted purely on ad. hoc ba51s would

be entltled to the ‘same pay scale of Rs.?OO-lSOO and allowances
© .-iircrement
as. also the same beneflts of leave' maternlty leaveéon
)
completlon of one year "and other benefits of service conditions

“as are’, admﬁ551ble to the Junlor Nedical Offlcers app01nted
on reoular ba51s in the pay scale of Rs.700-1300 Further

notw1thstand1ng the break of one or two days in their service

as stipulated in their appolntment letters etc, they shall
be deemed to have contrnued in service ever since the day
of therr first apporntment. Bs -far, the daygEWhlch»they
did nof-actually discharge the duties on account of
artifical breaks etc. a2t the end of every 90 days, we

direct that the said period would count as duty for

'contlnulty of serv1ce and the same w1ll be treated as

.
. .o 1
R AT A s F‘i
3

leave to which the appllcants will be entltled at par w1th
regular Junior Medlcal.Offlcers Grade II.Lastly, we direct
the respondents to report the cases to the U.P.SC. of all
those petltloners who are likely to continue on these_ posts
on ad hoc/temporary basis for more than one year as requ1red
by prov1so 111)Lclause (b) of Regulatlon 4 of the
-U.P.S.C.(Exemptlon from the Consultation) Regulaerons, 1938
dated 1.2.58 adverred to above, for consultation and upbn
consultstion with the U.F.5.C. they shall be continued in

service in the lisht of the acvice of the U.F.S.C.
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tidl regular ap901ntments are made to these pdsts.

Accordingly we- allow al these appllcatlons and

direct the respondents to implenent the above

”1order thhln three months from the dateof the

';recevpt of thlS order. A ’
i R Ce EUL s e LT e el -
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