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DATE OF DECISICN:Qctober 31,1990

B! . CA B18/87
v Shri R.M, Balani & 12 Crs, ces Applicants.
Versus -

The Secretary (TD) & DG(TD) ... Respondents,

and another,

OA 1047/87 - o _ ’
N.G, Basak & 2 Crs, | | ... fApplicants,
A - Versus

% The Secretary (TD) & DG(TD) vee Respoﬁdénts,
é e and another, ~ .
: CA_1070/87

I1.K. Kapur & 11 Crs, - «so PApplicents,

Versus | -

The Secretary (TD) and DG(TG) ... Respondents,
: and another, '
P ' CA 1390/88

S,V, Bhopardikar see Appliﬁant.
: Versus |

The SeCretary-(Tﬁ) énd DG(TD) | e Regpondents.

§ -~ and another,

CCRAMM: 'The Hon'ble Mr.'Justice Amitav Banerji; Chairman,

The Hon'ble Mr, B.C. Mathur, Vice-Chairman(A),

Shri

i ' ' : L, §, Ch
Fcr the Applicants, 5 nshi‘.i.'~-gﬁ§.:: ]f;uarail;yi
| . o ‘ Shri B.N.3inghvi
! ' ‘ counsel,
3 For the Respondents; : ve. Shri S,C, Guptae,

Sr, Counsel wvitt
ShoM.K.Gupt®r i p.P, Khumene
Counsel,

( Judgement of the Bench delivered

LA . by Hon'ble Mr, Justice Amitav
A&gfo Banerji, Cheirman )
73
il .
ﬁﬁ' These four Original Applicsticons (U.As) have been
\‘\\\ X . /
Rt Joar 002 . . /
\\\f:;::aé/ filed by persons who claim that the continuous &d hoc



- ? - 7=\

period of servicé as Development Cfficer ih the P;rectorata

. ,General - of Technicel Development, rendered by them should be

_irected as Tegular and counted as such towards sepiority. They

,A'aghave:§l$o¢praygﬂﬁtha;,¢hemRespppdggﬁszbg%q;;gqﬁpglto placé them

-_ppn:ihe$basis_ofﬂ$hei;_§aﬁe§ ofbjpin;nglthg\sg;yi;e as Development.

E,tgfficgrt‘;Thgﬂqgesfiopﬁ_pg}fgﬁ;p:a;l_thesq four P,As are similer
;gp@;@ﬁgyhp§n3be.dgp;Qgg:by_a.qgqun jquemenﬁ,.:é
5_wmﬁ“:1ntq°é'ABEB/QZrﬁSh?in!Ff:9?}??1.&412_°th3r§;”ere all

‘,;ﬁappc;n;édfip;tigl;y §§gﬁ35istﬁﬂt,R%V?¥Ppm€“§“0ff§cer and then

=

uﬁ“&ggomgtgd_pn,gg;hqp b§§;$_q§ Development Cfficer, . Subsequently,

‘.y"_5h¢heyly53p(;ggulq;isqngsngvqlpgmeq@_foicetgjﬁThe dates of their

"+ . . initisl appointment, gd hoc promotion end regulariseticon as

_s»1, Development; Officer were different,

; +i..; - The First Applicent Shri R,N, Balani wes appointed as

.- Assistent Development.Dfficer u.e.f. 4.2.1866 and then promoted

=y -0R-8d hoe bgsiﬁ-as,Qeyglgpmqnt'foicgr‘g,e,fe‘30,1.1971 and

AY

. regulerised as Development OfFficer w.e.f, 20,3,1973, 7

‘“;Afﬁirﬁe:last,AQQIiCaQFTNQ;JTQ Shfi;y;’quhgdri”méé’appointed as

.. Bssistant Develgpment-Officer w,e.f, 23,10.19692 and then promoted

sw.con.ad hoc basis as Development Cfficer w.e,f. %,12,1975 and

' :

5. ov.nregularised w,e.f. 16.4.1982,

%o wo :The,Applicants No, 1 .to 7 have been further promoted

?fﬂ&??flﬂgU$t$ial.AdVi?FFT;QQQ/QP_Bﬂﬂl{ Industrial Adviser and

i .continuing. as: such, but. their seniority right, from the stage
" . L K B
“oF Development  Officers(Engg). isﬁs&ilﬂe@fﬁfﬁteduViifa-Vis'J%f

' : 3 ' ' R

““'direct recruits inaschh~35uthe;aphLiﬁants_Nqs;10to 1%wha€§£been

- et ___“ﬁ_’ :
z*ashoun-juhior'tﬁ'thexpGSpqcﬁiue;direqt:recruiﬁé}_ The applicants
{ 7 o ‘ ,/

glleged that this hzs caused seriocus prejudice to their righté

of




CE Y

and 1 nterests. S T T A L
KT TH;?;;gS6;aeb%é:¥réh§H'feﬁfﬁifhéﬁ{ }Eleéfbéiied as
&bireE£B;$£;fééﬁeréi;b?jTeEEﬁﬁééI*DSVéIOphéntﬂtCi%és I Postsy

Recruitment Rules 1063 notified under Aitiéle 30@”of the
.fcgékfkuii%nﬁﬁkwfédié?Vibéﬁnofffiéaﬁioh:déted’36111,1963.
“‘”chbrdinb %b thétfef;hifheﬁf;“theiftité}ia'bfwébbbintment
etcg'géégﬁétithg post of Devéiﬁbéeh%}G?ficsr;xfhgg) has been
ﬁq'.éd%'by‘déy p# ﬁ}ombfiaﬁ'QHJWSS;EE%&BQ'Uéyzdffdirect recruitrent
o h ﬁtéﬁd‘1é.éé%ﬁgfigféﬁéfbfjféfliﬁé:b%ffhrhy%5ifbﬁtf%ecruitment‘
f o f:' o THé>6§i£éri§:€§f:ﬂf6$o€ionjméé¥ﬁﬁi?Sﬁyeéré”ékpéfience as
Assiéféﬁfhégveféﬁméﬁf?ﬁ?fféeri“LfﬁjTQB?,‘s fresh ‘set of rules
.iﬁéféfgéaméd,uﬁ{cﬁ:ﬁéﬁefcaiiéd}éé Oirectorste General of
Technical Development (Grade A Posts) Recruitdent Rules,
L!\ﬁ$é§2;ﬁﬂUéSééiéhéééﬁrJi;;,ffﬁéiﬁétﬁod5déﬁr§b¥uitment‘to the
;gsttg%?Déﬁélééméﬁﬁ ﬁ?ﬁfégé(éﬁédyfiﬁjgg‘j”5§6%“69 pr&motion

" Failing URich By transfer on depitatich (fncliuding short-term’

. : ” &dﬁfréét);TFéiliﬁéxﬁéfhgayédiféétJrééruitﬁéhf:'“The remeining

]

" 40% posts uere to be filled by transfer ¢n deputsticn inclu-

’ :'diﬁé-sﬁaff;fefh"édﬁt%étf;:'Tﬁé”épﬁiiééﬁtsw*éééé?uas that the

¥

continuous ad hoc servite as Development:Offitet immediately
before regularisatioﬁ'iéxTéqﬁirEd”{c‘bé*échhtedftouards reguler
service by the respondents, But‘this’ihas not been done. and,

" therefore, the rights znd’ interests of-theiapplitsnts heve been

: S UPSC iard:date sof  jeiningsre menticned in paregraph (xvii)
' : /

v
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to the C.A. These officers wére placgd aheac of the

BT

-+ :8pplicants although. tbey uere acting es Development Officer

H

from eerlier dates,. On 1,4.1984, the respondents released

Lo BT .
[ ISP AN

o-;the.seniority list uhere the pgsition of the applicents in

N,a%ztgrms;qﬁ{sgnipyity&ha§_beggﬁ§Ecqr;gctlnghpun;ﬁ Their ad Qgg'

... ..period of service has.not been counted and they have beesn
‘ “mrs?gvﬂziuﬁigfgtﬂvﬁh?:d@?§°$§r?§FUit§s-A?F.Hasistated that

the applipﬁpfsﬁﬂgg A.2nd, 2 Hho,hadxyérked“agmpgvelopment,

_-:0fficers coptinyously, frem 30,1,1971 have been placed junior |

.%o, en, officer: joining.:~ on 1,5,1976. The applicants claimed

ot

<7 that, eyven. thou gh the y‘ Gere guali ﬂ:.a d 522 Deve le pmen t Officers > |

:vcﬁ-efthe&ﬂwEEeaﬁsnied»iﬂ@ﬁ¢ﬁ?:9??¢??éOnztP ?ﬁ?:hiEEer orsde but
uere ellogsd. to continue in ad hoe cepacity long after the

1. regular vacanciss.hed ocoursd, They urged thet the long

ek

R PearlOd DF §__d_ '

—

hoc serwice rendered by, ecch of the spplicants

-

- zeguler. from their original date of promotien as Development -

i oo OFficer,  The applicants, coptinued to rsise cbiections

[y

s wion0 +898inst the aforesaid impugned action of the respondents,

-
%

i+ But the respondents .hsd, sdopted the negstive sttitude to

e AW v tatAe N

s 1. bhedr.reprgsentatisns, _Hence s gusstien srose for deter-

A}

T e »;mmipat%gn'qﬁ,sgqiqyitx,tqkinghiptﬁﬁlong period of officiation,

D e R T

ot fan o The seniornity list draun.up in the.year 1984 ves not correct

——

2a% L: s s on gd.hoe besis for.the purpose of meniofity.. T%e epel
. ' . ) i s "
oz cthezefore, prayed that .the senigrity list cf Development:

. L D S L T %7 %,

Ve gt § Y
‘

Officers prepared by respondents as on 1.4.1984;should be

y

&
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“duzshed as invalid*sRd {HéerSbéﬁdéﬁtéiHEY“Bé*airecied to
'{cauEtj%Hé béfioﬂﬁﬁf‘gf?iiiatib%?6¥ sach of £hé ‘applicants

RN T S SRR VS Bl S I N L T .
‘touzsrds tegilar sérvice as Development Cfficer and refix

.

“ea e 7 their seniefity,” Theéy further prayed’thet”thé respondents
" be'directéd to Hold that the spplicants sre-éntitled to all’

umhénééhuéhtiéi5Béhé%itgkéha“tbiéohbiiéfé”prbﬁéf“and valid

Sy

‘ §en3Erif9:lisfﬁinﬂéécﬁrdéﬁcé with®laws~ ~7¢

1A their reply Shibehsllf 6F the' respondents, an

c k-

’”"Sal{ﬁéfér%%ﬁa%%ﬁbéﬁﬁg3W€§nfaaib&éiiﬁitatiéh“;*iThe.aﬁpliéa“?S

“heve come vry belitedly’ te the' Tribunaland- tﬁé.ﬁ" have not -

“gven xplained-esch ay 'delayl’ Even'btheruise; there uas

| ‘ﬂaJ-"sg-r"é"*i'"éie'r'_vé‘-'re__a'sf'a%f-ﬂ—ra%i cofidonation’ bf delay,’ It was further

Vtgfafédwfﬁétuiﬁnééfﬁi%%:méffb¥é,ﬁ%ﬁé@%eﬁio?ﬁ%&EJist is not to

be ‘disturbed” where the persons’ intludet hels scquiesced in it,

i“Ifﬁﬁés'giéﬁéﬁiﬁhE{'fﬁé”déﬁ%fthbh%al‘6??ibé}sféie generally

T S T S T T BN St T BERE
“promoted,on,ad'hoc-baéis zgainst’ the vacsncies: reserved for

T I IR AT S SE R AT O AN PN SAE ST SRS 3 TS S BININ Iy ST .
other categories such aS'dlrect'rECruzts/deputatlonlsts when
L . L o
Do L

Wﬁcﬁﬁéffitérs %fétﬁbf:iﬁméﬁféﬁéfyiéUéilébié;*#iSuch-gg hoc

T dfoﬁdtéé&”aré*iéwéfféd‘as‘gabn3%é*£ﬁbﬂafrédt’fbcruit uPsC

“nom

merp———

R A TR IV ot s ,‘_‘..-": Cowigt g ot eme B owang gf oy geen O tgap o - ’
inees or deputztionists are saveileble, - Ad hoc arrangements
T - “ 3 S

T;érésfésd:fgdaib?églf@cfdffﬁenfL&yﬁfﬁé*UPSE'énH completion of

emotions "are, -therefaore, ‘necessafily td be cn ad hoc

P

TR Dy
K LY
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Departmental Ufficers 50 prcmcted But tﬁ%s ooncession is

T .i.'.-z : AERCE IS SRS L S ,, e | - , Vr“'lt ,,'_13,,.; - .
oW 3 ! Y PO S R A B S A e M i I

'not to be taken as a matter of rioht for the. Depsrtment has

) .
o - - .. g Lo i - e b . T iooees S N la, -
T aia b e PR vy e tlores S0P ol s

S . b RE
t :

s ety o
PR T

discreticn te keep the post vacant unt11 such time the regular

LI T L 2 IO TS TR S S e b omenes

AR

cendiddt;sw%;;fs;ailable. TheMseniorit; listﬁprepared by the
gerneyen sty Paele sl spowa{iar wrnnel anmss iz o .
_ ng??FmF?F}?S in eccord«nce with the 1nstructicns of the
ueoertment of Personnellend'it;canhct‘be changed until the
. 'Departmert“of'Personnelvreyise the»guidelin;s;’rlt was stated -
thet the eoollcents'arebho;.entitled“to count ‘their ad hoc
PRI TS VTR I s A LN SN SN TR SUF ARG S I A T
_— serv1ce touards regular serv1ce and consequent seniority, -n%

issued by’the
in accordance u1th the 1nstructions Z ‘Department of Personnel

. ooy . : :
FETRA Tt 2Py omn A L T L
Pl - i 5 meor b RS I 4 i )";._ N ar ,,,; B l T ey s
3 REARS R A BRCS AE

-benefit oft

‘:,-fc EEA

The appllcants have derived

b 2 L N . - .- -
N 7 WE : .. “}._‘ . ot PR l B

R A A L [ e PR PEANY

and Training.'

ad hoc promotlon cgainst vacan01es reserved For others and they

- —

Y g RN -t ey . N .

A v 3 & ). LA SV b P T T - A ---., v b N . Bty
R BRI RN T . ?

now want to derive Further advantage through 1t 1n terms of

spopy e I A e e T ol o e bew T s 1T

W . . R ,'_. S w

reursion of seniorlty and lasting benefits flouing from 1t

)‘E RERLEEA “"'.‘ X ,,9 ,j ‘,'M,?‘Z Tl L S:,."‘ Taan oL e

hoc baSlS 1noludin0 those reserued

w,

“_\

The posts uere filled on ad

kL §.§ ; b LS W = R 434
For the Direct Recru1ts. ‘Houever, hen the direct recru1ts
"‘“""-ﬂfﬁ- SR :f: Hfﬂ57$F A RE S e e i T "
uere available, the departmental candioates were aSSigned thelr
377 e R R A N T VA AR T AP SR T S B AR
) rightful pOSlthﬂS 1n the seniority list The.ed hod'service,
L Ay TER Lt e A wl L o maase s il Do K ..*-.."i : -

even 1F uithout a break,

xoawo “
vl BERENEEE A I

] does not count tcuards seniority as
PR e - R - ,

s

all ad hoc

ersons are to be shoun belou the regulor candidates.

RN - A T A f. :’e '3’.'\‘, f :'_ s .:\,‘ e ‘- = 2 E'“' : »:_‘_. T cr
A Further, it wes urged that the appllCantS do not appear to
BULD Yo vl ongioas T e idaw it omilonges ool Lt
, knou the difference between " continuous _Q_ oc' service! and
S DR ST I S e, TR T B S SRR ST B SR R AR ' :
"continuous 'officiating' service". "It uwas pointed out thet
A A SR AR SAIRY R w'
' the contlnuous officiating serv1ce 15 serv1ce rendered on’
1k HERIEIN b ¥ "-'v TRy 3 2'_‘.1" Y K Loomomog et i e
regulcr promotion through Departmentcl Promotion Committes and
4 ' o EN “ F- : S e e PEE NS e : v
is counted towards seniority. This p031t101ha§’ﬁeen Cfrrectly
: ' A
d . s s . . . , : . !
] rawn up in the'seniority list. Lleastly,it was stzted that there }
! . _ . ' :
- |
&
7/
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*Tthe applicantsvcénnnt be méde.tn‘énffer;glﬁééiiy, it was

-------

g

s '*.

‘ ”_ uas no improprlety 1n draulng up the senlorlty llst of

.‘. N ‘__;

'orficers_and in the additional plea it wes stated that

W R ;‘- M 94 et o att ey g

the Applicotlon is bad For non-301ndar oflneces;ary parties

.._-:»‘,‘- .

" as the applicants haue failad to implead the persons who are

R

llkely to be affected in the euent oF the Appllcatlon belng

allouod

A rejoincer was filed -denying the'éiiééétions and
the contentions raised in the tepi9 6F"thé'féépondents.

Ithasgstatedfthere that the applicants ueré Under the

I

'u=»vw‘ Y : : R RPN RRE ST S w; earlier

bonaflde bellef and they 00u1d not Flle the U As/unless

1 .t . M
: TR R SR AP,

thera was a Final order stating that the seniority list

‘‘‘‘

) dated 17,4, 1984 was b91ng treated as final They were

<7

entltled to get condonctlon of delay on this ground

Reference uas made to the cese OF NARENDER CHADHA

Vs, UNION OF 1N01A4(§995(2)scc 157)'and it was further

I R S

steted that the reasons given by the respondents themselves

“show that the QUoté rnté‘éYSteh~€aiiéddén5:fdf’that reason

% . : . - D L
ALY oV MR PP R T “u 4 [N B = -
t PR T R S M ' E . i

stated that the'ﬂpplicatinnfUaé ndtlhéé fér'non-joinder of

Ty, oy g PUC TP S e P
a7 T TR B T R AT R B

. necessary parties, Since the challenge UaSon the general

Pl otep e P e el e - PN P |
RN A e R R S T

principles regarding fixation oF_seniority,‘other persocns

- - ' . - - X]

T S A T Yo

i

A LT frEgig D ofan TR e b ,
who were wionoly shoun senicrs on such principles were nct

o S - e 3 .
H ! Lie b
e ST e i NERTRI SN NS

"sn M.P. under Section 27(3) for

‘ nationtof'déiéy;fii;d on 27.5;i9€§.inhhnibh it ues

.
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: & i
;.stated that ‘sofeTof” the eppllcanbs includlngmsarvashri

”%GTE;”Kééhméni,r'@=f‘8hatia;and T ,Ramasubremanlam qmade

whgﬁyv&;itién representéiibﬁgﬂéhﬁfbthgrszNeibﬁily:?PPQ%ﬁﬁntedlﬁo
e Reépéhaéh%’Ndﬂ'1‘éﬁfef”tﬁe r&reaaéwof,thg 1mpugnea sen1or1ty
’ Sﬁfﬁgs%iéﬁxéﬁf¥géﬁ tHé”saﬁéFéndﬁﬁlacef&hgquglicgntsﬁat apprOpriate
.ﬁ%%é%%YB%Efﬁéﬁﬁésféfdf*tHerr’driginak?datéﬁQﬁgDnomgtion. .In
" fre Case of ‘Shif 83Ky Bhatia, .oneaf: the:applicants, his
- qéfééféséﬁéaifoﬁ”ﬁ%é”iufﬁeﬂ‘ddmhiby#£he;ResppnqgntfNo. 1 vide B

the Tepresenteti oanShrlﬁL '

It was stated that the attentlon of the Iesp

b

s ithe: declslon in the. Cags;: of.. K h Vishra rendered by the

Principal -Bench, :the case. QF Narender Chadh§CQe;1ded by the; 
" - Supreme CGUft and ithe case of ; S C KacktaQéna,fd;01ded by the
" p-1‘1"‘“31[3531 B bsﬂn 6, 3 1987, ulth .2 r;o;estrto Follou those‘
, ":déc‘i's*?ﬂn“"i'aﬂd"to--fﬁsuitaxb.ly,am_e:;n,siﬂ. the ;Sef‘i?r‘itynli\st. A copy “:'
= ) order of : WL “

"of the/Supreme Court uas asked For by the Depcrtment 4in the . R

‘cgse ©f Vipay & Kumgzyr one: of; the appllcants, pn 15 12 1986.

ST TE wes supplied .Lb-.u;ft ne SeRLY had besn sent, { o ~

R

o T

st sigimiter spleds uere taken in. the cases of N G Bzsak,

1 \1..*4

F ;Ffﬁ.“WEﬁdﬁYand:S.Vmsﬁhm sgrdikar and others, The plezs,

ey DR R
LR R

% yefriéscand:the rejoinder-were more or less on the same lines

h ‘”és*iﬁ1£Eefqase¢of_5hri+ﬂwﬁ, Balapi, ..
SERSSSLGILL MO s
' “We hnUE heatrd: leerned coupsel For the partles and }
,deed Teel Yy
R P

- Lalso’ considered -their, argumentsi. .. . ... . %

FEY T
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flrstly, ukether’ the Rpplicstions. sre: maintalnable 8s ‘they
f“A’seek to challenge the. senloraty list, of, 1984 in the ysars

T987 and 1986' secundly, uhether the appllcants are entitled to
}fcféiﬁ7fHé¥ﬁeribdﬁﬂuringguhiphmthgy officiated as Assistant

Bevelopment Officer or Deve10pment Officer on ad hogc or .

| ’36??iéiatin§ basis-till .theirn ragularisation; thlrdly, wvhether
T S . . Sl Ty - .

4 7707 “ine’ease of the'spplicants.is covered by the decision of the
g

1 _Claas II Enoinaeriﬂg

Supreme Dnurt ln’Ihe Dﬂ

OFflcers A33081ation Us, State oF Naharashtrai,1900(2) 3JT P- 264)

FIRST POINT

There cun be no dlspute that ths 1984 SEﬂlDrlty list

: 1s belng challenoed-1n thsse G, As in the year 198? in the
.Vg-cases of R N Balanl, N G Basak and I K. Kapur and in the
A o year 1988 1n the case or 'S, V BhDDardlkar.uiIhQKé is an

'i- , ,"F appllcatlon For’bonddnatlon“of~delayaunderuSectian«21(3) in

e

) each O A. The appllcants uere auare: cf the seniority list
‘3‘7, of agsa in the year e85, Theywdid not file any urit

SR petltlon 1n the ngh Ccurt or -any -Applicaticn:un: ler Sectlon

. 19 in the Trlbunal. The reSpondents contanded thst there was 20
o ihordiﬁﬁﬁe*de%éyemﬂasﬁglleng;ng tha order -of 1984 and the C.ARs

‘:?iiéddi;itﬁé §é3§51ﬁ§87§éﬁ§f4988 were hopelessly belated and

' wa - A
4f~~-*~barred by llmltaﬁlen and thﬂ Eurther=ple§¢€hatetha Tribunal

| ndt 1ﬁterfe?e"in~a—ma¢ter of senierity which hes been

7

v -~ -of time, - ‘&

e i ot




§2J% - 40 - L

-?. N It is uell settled tha$ uhgnever thare 1s K delay or f

IR Ralhe

{ %=

o laghes, ih@rsamﬁahaﬁdiowbe'9%R}ﬁﬁ059\mgglsy}gg§¥yg It has o
..rbeen leid doup by the Suprepe..Court that in cese of delay,
1o @ach dey's delay hes to be.explained. Similarly,. in the
... ;&@se of, laches,, the spplicant must give sufficient grounds
- of : ]
for, explaining laches.. fere meking/the prayer for condonation |

swnt 2o.0f delay is not enough,.. It wes also contended, that the reason

Aol v "'s‘\gi,vveﬂ; in theF .P.unc{ar ) SeCtlpn 21( 3:):"’ o F the ACt &does not ,

glvq partlculars of the representetlon made by -eaeh appllca@t

- : the. dlSpUtB in seniority 1lst
e : e e uhen they came. to know abfut/and uhet d1d they do

*;wthﬁrgfﬁﬁsrgf;C¢n%9&fpﬁath%gIEP??ﬁﬁeﬁékéﬁnﬁghﬁ%GyQPt been
filed nor théir dates haVFwP?ﬁﬁfN?hﬁioﬂFdrzmf“?tﬁ?r; the facts
Ep l% o af‘.;d Cl égum.:f’ tanFes SEtOUt in, t he, :,a Foresal d | pn. P. C_é nnot be s a;i d |
:n;tpgEéiﬁﬂﬁgegtsa?ra§UfFieienP;?9;cppdshévtba;ﬁeléyei
_ﬁi:é: e “;,wg,ham§yﬁeaxd‘1§5:nep}ppyﬁ%s¥“%pg;ﬁﬁgﬁpaEQ;gs oﬁ thié,

| \ K2
*‘ﬁilﬁar“ﬁd;PPUUSEizﬁQIrtheiparﬁiféa:eB“tAWF?fiﬂgtOngpiFfi°”1tY' e
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-~ Reference. may be made to the order dated 18 7 ]088 passed by
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7-yvpiuigiop,aepph@pngm.P ,No,. 1001/87 in 0.R, No 1070/87 ( I.K R.
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wivnutians Gondonatipn of, delay--csme up before the Division.Bench., The
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grouncss firstly, no ObJBCtlDHS mere. E;led by the applwcants
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< ute the sepiority list, issued with. effect firom 1,4.1 Eas seccndlya
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this:; senlorlty list merely Larries, Foruard the sghlorlty 6%

the epplicants determined. naarly lﬁ%%?@ﬂﬁﬁiQQiﬁpﬁﬁthat'hﬂOEng”Z
become final,cannot be questioned at this distance of ‘time,
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' Respondents’ (Annexure
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n’BBSthEBMEhEt”éé”Téf as fhé.fi?St:‘f

the seniority Iist §ssied by the

P2) uak’ hot” Fikel, " Tt fnvited

~

' objEctichs, If 4ny, uith’ regard to”the factusl e¥rors/

missions uhich Usre Tequired to be Fi16d .not ‘Tater than

ﬂéthfNﬁ&}ffgﬁﬁ;f“Tﬁ§ﬁHéﬁbﬁ took’ the view that® even if no

‘ objectioh uas fiie&f“hd%ﬁingﬂﬁféVEn%bH the! Te'spondents from

" correcting the fzctusl-etrers/omissions, if any, ‘and issuing
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“pyrthey ook the' view tHat since” ths ‘senivrity 1ist has not
"Been ‘Findlised but is now being scted upon, PA 1070/87 cannot

‘be deemed ‘25 timeibarred;

“ 'Ws ‘regards ‘tha' second ‘questithy tha Bench took the

J%ihé”baffédiﬁbahgﬁﬁiﬁfityvliéfED?TT?B%ﬁ“it”ﬂoes not follouw
" fhat the spplicanté areentitled to’ the' relief claimed, That
ViR L] haﬂij%b'EElcoégia;réd ¢n its ouh mérits,’ Further, the

: ‘respondénts’ took tHe plea that®if the séniority 1ist is
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% implead thel persons’ Iikely to ‘be effettsd in the event of

‘iafigbé)ébbif%%fﬁoh'Béiﬁézéiiiuéd &s party’ respontdeht;
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not
18.7.1988, we .are /inclined to .teke;a. dlfferent view in the
. v i i

connect@d:O{As.~iltﬁgeans,_ggimg;;ntp;qustion of seniority

od -

b g
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COﬂSldercthH For computlng the senlorlty of a8 Gouernment
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Potasrr o wd gervents e the case’ of NARENDER ChADHA(Supra), the Supreme

et el o lab omedd Thoowpro 3o 0 Cd B E AR
= Court Was con51der1no,the -Cases : oF offlcers of the Indlan
ECOﬂOmlC Serv1ce and the Indlan Statlstlcal ‘Service, They
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LAh TR T yeTe asklng for being conflrmed and regularlsed 1nythe(#

Ai;}{:“;“%.'b;;ég h;i;rgyntheml;s.and £ rom the d;tes mhﬁzthey became
:: " \ .\du; for cﬁnflrﬁ;tlon or regularisatlég';ﬁ accordance with
: ' W*?thé:réléﬁéhf TUfe?“éhd-tdﬂdoﬁéidar tHem for all future

N Jipromot199§mypfp due- on, the; basis of -such senlorlty. In
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"Byt ye are faced in this case.with the,.problem df
resolving conflicts Uthh have arlsen on occount

AT Y v1olent departure made by the Government from.

IR " the' Rules of recruitment’ by al@pqiﬁo thaso uho 3ere
?“"*ﬁ?*"i°57opp01nted contrary to the' Rul#%ﬂh@bhold the pests

’?contlnuously over 8 long perrod oF time, The -
e ‘i.nﬁ'““'questlon i's whéther after such s 10ng period it 1
“4is dphen to the Government ' to place themqangbenlorlty

o

. o s



oy

*who were directly recruited after” thsy had been §2

. .. promoted, _end uhether it would not v1olate )
" Articles 14 and 16 of the Constltutlon if the

- Government. is: alloued “to do so%,: s

CHWFEET gbing through’ tHe' cesevdf "G5,
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st 8 place louer than the place ﬁeld by pnrsons

"+ iThe BehdhSthsréarier obsarved o -~ i

*'{"Ifﬁis‘éighiFiéanﬁ“thatfﬁeither3thé*86v&rhment has

1ssued orders of reverslon to th91r former posts
“hor has anybody so far questloned the rlght of
the petitioners to continuerin.the posts; which
they are now holdlng.' It would be unjust to

0> holdgt ¥his ‘distafice ‘of “time that ‘6hths facts

snd 1n the 01rcumstances of this Case the

o Petltloners are not holdlng thS‘DOStS in Grade IV,
«The ;above. contention is therefore without substance,

But we, houever, make it clear that it is not our

3;Ufé@gﬁhéﬁiuﬁénéVEf**“ﬁéfédhﬁis*abﬁofntéd*in & post
) ulthout Follou1no the rules prescrlbed for appointment
" fo that post he should be ‘treated as a person regularly

appolnted to that post. Such 4 person may be reverted
from that post But in a case oF ‘the kind before us

2 jHerd - ‘pEFseAs have been alloyed to Functlon in hlgher

_ posts For 15 to 20 yecrs Ulth due dellberatlon it Uould
: be cert 1n1y ungust to hold that they have .no sort of
i Clclm to. Stch. pests and .could be.reverted unceremonlously
or trecteu as persons not bEIonglng to the Seruice at all,

partlcularly Whers the Guvernment 15 endoued with the

pouer to relax the rules to EVOld unJust results. In
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itsg unUJlllnoness to contrnue them in the said posts"

‘Lambz" Vs Union of Indis
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ysnfue;bautt«ultimatelyvqueshed the senfority list and
;mulrecteu the, (preperation of. sepicrity list on the
) bﬁﬁ;@ pF length of. conptinuous, DFF1C1et10n in the

cadre The Fscts dn, thls case beJno almost identical

‘therp s no resson why the vieu exprecsed in G,s. Lamba

cese. should not. be edopted here also",
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to treat Bl persons who; are steted tp_have been promoted 'in
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551 tbil?»-aca,@--eptﬁ;‘, .-sev;ezﬁf.?e:..la.np_-ozsﬁé..s 1” Grade TV in each.of the tuo.

Serv;ces contrary tc theiﬂurégiﬁfﬁIéﬁoJ?as‘haVinQ'been

P B S

reQulerly: opp01nted ‘to the sald,posts .in Grzde IV under
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UH?RQLQFELJA(B)(ll) and asclgn them ‘sent ority in the cadre uwith’

effect from the dates from Whidh 'theyare continuously

2 {nrgpficEdting inthe saidpostss i oy

s Cah L, |
' IR - recent ‘degision: by . Copstitution. Bench oF
‘ the Supreme Court 1n ‘the-case- of 'Tﬁe Direct. Recru;t e
N C ass II Enqlneerlng OFflcers Assocletlon Vs, State of
“Ujﬂabexeshtré,(s pra), the Supreme Court held that once
i ¢ Prumivan 1ncumbent isw aplent&dviﬂw%uR05$x?FCP?Fin9 tU rUle»
S senlorlty'héé'to be countéd-from the: date of his
SRR _l i“n: LR ‘::.i" Sy LR may r ;‘
app01ntment and not accordlng to the date of his confir- ’
R VAL Cul S S Yo o4 o T e
1 Lol mathp. In thlc_case, after deallng u1th the pr1nc1ples
T lald ﬁ'uh’ln the LEE of 5.8, PATUAPDHAN & ORS, VS, STATE
[ A i“"_ T vy r T /7
SIS iGF ¢ KAHAEASHTRA \1E77( ) SCR 77“), 1t uas reiterated in th@
bera tarhiae qpr i, TRwy e ow DL eAriier ey ey
Follouing uords;—:ﬁ o ‘
ey i ﬁThg_pr1n01p1e far dec1d1ng inter se senlorlty haszx'
WNWMW"7W$“”’£o'conForm ‘t6 the pr1n01ples af equality spelt out
by articles 14 and.16., I an appolntment is made by
uay "of stop-oep arrangementé'ﬁithggt considering the.
Ao gt e b £ Val a A
T e :"eTaims ofralll thei eligible/personsiand without .
” ¢I0teailéuings ther tiles of: appoiptments the experlence
2 : 7 om. such’ appolntment cannot be equated with the
=5 1a: . experience. of a gegulsar app01ntee, bECcUSE of the
csiinashieson gualitative. differente An, the, agp01ntwent f&$ e
cn e iF st ninequates the. tuo would be to tré%@\tuo' neouals 5s
D Lsvrws wliie mqual. whigh-would: v1ol¢te the eouallty ‘clause,
But if the appointwent is made aFter considering .
the claims of all eligible candidates ‘and ‘the'

app01ntee contlnues in the post uninterruptedly /
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t111 the ragularisation of his sé%v1ce in
”“éccordance wlth “the- rulns mede; For regular

:substantlve app01ntments, there is_no,reascn _
"to exclude the offitiating service for ‘purpose
. of. &en10r1ty.§’5ams will be the position if
the initial sppointment 1tself is made 1n
. accordancevuxth-the-rulesﬂapplicable-to s

G »_substantlve app01ntments as in the present
” "case To hold ctheru1ss U1ll e dlscriw1natory

et .and arbltrary"

Refer;ing toﬁNARENDER GHRDHA'SﬁCASE;(Supra)tthe-

v A

Supreme Court ‘held ‘that "it-was .a-cass where the offlcars '

;iuexe proycted although ulthout Follou1ng the procedure

prescrlbed under the rulas, but they contlnuously worked

O L A AL

,For lono perlcds of nearly 15 20 years ‘on the posts

ulthcut belng reverted | The pErlOd of -their.: contlhuous"
‘;56??icié£iqh"ﬁé57di%cctédstouba;ccuntad;fcx4sgn10y1ty &s
vftiuasfheldrihatmahy-cther.vieu.uoquwbe‘gcpétrary'and

.c.v1olat1ue of artlcles 14 and 16 The"FoIlCUing passage

P B _cA{ S

there?rom' is of 81gn1F1cance -

A A :cv:.viw - T-‘ "There 1s con31derable forca 1n thls view alsa,

SIEE T Ue, thereFore, conflrm the. pr1n01ple oF counting.
e el ;
o L touards seniority the perlod of contlnuous offi-
R c1et10n Follcwlng an’ app01ntment made . in accordance
with tke rules prescribed for regular substantlve
appointments in. the serv1ce“ A
TSI S R ii;L;;Rerepriné&tq“£h¢ qéciéicp:iﬁcpéthérdhén's case
e Supars Count et =

- Vﬁ“I i
V:::”Qﬁ  o *Fibm the decision® lightly~  It:is-highly desirable

that &’ dec181on, “whichy concsrns a:lerge number of

‘uch a.- 81tuat10n 1t is’ not- expedlent to depart

gcvernment s@rvantﬁ in & partlcular Service and

“uhlchﬁ@as been gleen ‘after careful considerztion -
£ thie rival” contentlons ‘is® respected rzther than
_crutlnlsed for Flndlng out any. possible errcre It
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unsettle 8 settled position every now and
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in the oases of G 5 anba, Patuardhan and Narender

Chadha(Supra) uere conFlrmed on princ1ple by the

. Constltutlon ‘Bench of’ the Supréme Court o
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. 'di? o uhct 1s the effect of the Supreme Court s dec181on in, “the case
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: of 'The Dlrect Recru1t (Supra) , e have already referred

the passages BF the decmsion o the Supreme Court ut
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1t u111 be necessary o ouote hub~paragraphs (A) and (B)

of paragraph d?.‘. )

Ly ‘ll_g.

5To sum up, ‘e hold that's *Uﬁﬁ%haﬁﬂjf;h%m5'} S o
et ggig N(A) ane an.incumbent ls appdlnted to a. pbst | - o -
» B accordlno to rule, his’ senlorlty has to be R
Wi s s rgopntedifrom the date of hiés appoxntment and
Yo alzmg_;not accordlng to, the date of his conflrwatlon. R
T The corollary of the asbove Tule is that S ";;
Bk ;%,;;ﬂyga Wﬁfuhere the . 1n1tlal appointment is, only ad hoc :;4:4 ’k—¥47ﬁ
~ and not according to rules and made as a stop- ’ '
."gxﬁiuv_gap érrangement* the' officiation int.such post_]'z' ‘
ﬁ;cannot be tamen 1nto account For cons;derlng o »}*_;
“the . seniorlty° ‘ ' T C o

drrorwdan it f'(B) “I1fT the ihitiwl’ app01ntment is not made

_ by Fcllou1ng the procedure 1a1d doun by the _

» Llrules but the’ app01ntee contlnues in the post

R N unwterry@tﬁd;y till the regulerisation of his
service in accordanee with‘the rules, the period

“of of?iciaflhg‘%ervité“@iliné ‘tounted”, o
R O A N L T??-Thegﬁﬁffré%~pé&aﬁfA “ahd ‘the’ corollary dlffer
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UEmIaLw ) Lsto Y ghoutE s the: manner.of; initisl app01ﬁtment If it is
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Ehe? datat oF hls cpp01ntment Bﬁtfif‘fﬁe initial
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epp01ntment is not accordlng to rules and is ad hoc -

) end madevas a stop-gep arrangement, ofFiCietion,

cannot be counted tcuards hls sen1or1ty.= It is,

Prod
Lidvikiaraare o et ines

ottt .
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the initisl sppointment was made, If it was made in
_.accordance with tbe‘;ules!\tﬁe-;ncumbent benefitted,
Houever, 1n case there ucs 2 stop gcp arrangement and

( ; was
'*f,”_zl_ . if it uas not eCccrﬁipgrto rules, and/ad hoc appolntment,
G SRR A I S T L B T A T T et

o iy then the entlre perlod of serv1ce as such on a prOthlOﬂ

B i
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T e

€ posﬁwuog;dfnoy beﬂtekep into consideration for computing

his seniority, This view makes the position clesr, It
: - R R R B
is, tHereFGre, pepeseeggstg_find out uhether the aepointments

bfithe” Gpplicants in 8117thesé 0iAs were made in acccrdance
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-?Uitbwtbéqruléﬁ or purely:as &n:ad.hec.gor as a stop-gap
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’ y " arrangement. If the-snswer was in affirmative, they would
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Y hot get beneflt QF*the~ahémei'&a§‘inﬁthe negative, i.s,
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T ta szy they.were: appointed accordlno tc rules, the 1ncumbents
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uould ge% beneflt of thelr contlnuous offlclatlon.

lean %Di;_ﬁ‘p?rU§E&;9fﬂtbejpleadimQSHQOESﬁDGt indicste thsat

L B T S I TS 248 " :
these appointment made nct 1n oceordance with the
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‘ruiee“or*they~uere~an1y ed<hoc§~or'they vere made as

stop=0ap .grrancement,. . In any- event stop-oap arrsngement

ot -continue ~indefinitely.or for a long number of years,

'Yugﬁyhglﬁ;thptﬁenperson;hes-beengappginted in scccrdance
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”flf; ;F the 1n1t1al appclntment iStht 1a1d doun by the rules‘but
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Let uS‘now consider;CIEUéetlB' hhich points out th

‘ap‘- L L e L& e :

: - , . k
';;the app01ntee-v1cgnt1nues in the~pcst unlnterruptedly tlll

"ﬁﬂihe.mEQUIarfsatidnEoﬁ“hisfsefviae,1n.accordance ‘with the;
rules, he uculd oet the beneFlt of the offlclatlng pErlOd For

* computing senioritys: i ¥

= ;fnjcgcﬁclpresccticasc tﬁegé7;aS éiqqua.f0r prDmOtEBS‘
lﬁﬁd:a,éﬁéﬁ?\ﬁéf ¢§;§Q£.rgcr§££;;‘cig;éaééﬁau;tﬁefbcsts could:
htg@??@é‘filigéfé?ﬁ#?%?bc;cipcc::;;crgiéc\;cc”ccgsecuently'these -

ﬁpbsﬁcxugcc éiii;c;Q;:caéiféfgﬁéf;;iééhéi;é;&?:éituation cp*‘
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'*~ﬂ¥7pp¢mp§q§n¢ff§¢9?s,ﬁtherelis»octhingjtc‘icdicate that these

‘'‘promotees uers ‘screened for-promoticn, ‘It.is nobody's case
-that these promotees were promoted in hephazardeus manner,
VIf thst:uas.so, other Government. servants in the same.

‘department would have made rcprescnfaticns‘against such

’ K N ot . . - .
R s . . s S

‘officiating promotions. It will, therefore, be proper teo

-_drau an'inferance thét'all these'apclicéhféiﬁéfe acpcihfeF
‘ L S ) except ' ‘
7 in accordance Ulth the exzstlng rules/Follcu1ng the qucta

pndoubtcdly'tHey‘wefé:appointees in ”@ﬁéﬁ%rcf theg&;cta for
S G T
.nd selected af%rr
BT

_‘obséfﬁgpg’ggguprocedure For makino th@'pcrmanent appclntment
: R , . , _mm,,,_ .

'->prpmc£e=s._ But if'they'uefe chosen

~ that uculd‘be.in order, Since nothing has been pcinted out

~ to us to the contrary, we are inclined to take the view {hat
the applicants are entitled to the benefit of the ruls aé

UEnunciaﬁedAin clause 'B' of the summary of the judgement.-of

the Constifqtion Bench in the case of 'The Direct Recruité(scpral.
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