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The petitioner, Shri M.P. Aggarwal, started

his career as a Lower Division Clerk in the office

of the Election Commission of India. He was promoted

as an Assistant on 1.12.1967. The recruitment rules

for the post of Section Officers were amended in the -

year 1984 w.e.f. 22.12.1984. The post of Section

Officer is a selection post to be filled up by promotion

from the cadre of Research Assistant with 3 years'

regular service in the grade and assistant with 8

regular
years/ service in the grade. The eligibility list

for consideration by the D.P.C. is required to be

prepared with reference to the date of completion

by the officers of the prescribed qualifying service

in the respective grade/post. The clear effect of

this provision is that an assistant becomes eligible

for being included in the eligibility list on completion

of 8 years service as an assistant whereas research

assistant becomes eligible for inclusion in the eligi

bility list on completion of three years service.
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The names have to be arranged in the eligibility

list on the basis of the dates on whioh^the assistants

and research assistants became qualified for inclusion

in the eligibility list. An eligibility list was

prepared consisting of the eligible assistant and
eligible research assistant. and placed before the •
D.P.C. on the basis of the assessment made by the
D.P.C., promotions were made to the cadre of Section
Officers. in pursuance of the selection made

the year 1986, five persons were promoted, namely,
T K- Sibbu K.R. Prasad, ThomasSarvashri P.G. Swamy, J.K. Sib ,

Mathew and A.K. Chakravarthy.

2. The principal grievance of the petit
Which was pressed during the arguments, who-appeared

given to Shrl K.E. Prasasd. It is his case that
he had a preferential claim for promotion to Shrl

Prasad on the ground that both of them having been

given the same grade by the D.P.C. , the petitioner

being a person entitled to be placed higher in ranking

in the eligibility list than Shri Prasad, he was

entitled to have his promotion in preference to biin.

3. It was contended by the petitioner that he

completed his 8 years of regalar service on 1.12.1975

and that Respondent No. 3 Shri Prasad completed his

.'3 years of regular service on 5.7.1976. As the peti-
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tioner became eligible earlier than Respondent No.3,.

it is his case that he was entitled to be preferred

for promotion to Respondent No.3. If nothing more

has to be, said about the situation/ the petitioner

would" have made out a case for interference. Shri

Thomas Mathew has been promoted along with Shri Prasad.

The petitioner . has no grievance to make about the

promotion given to Shri Thomas Mathew. The entire

^pleading of the. petitioner shows that he accepts

the^ seniority of Shri Thomas and the promotion given

to him. Neither the seniority nor promotion given,

to Shri Mathew has beep challenged by the petitioner.

He has also not Impleaded him' as a party. Hence,

the question of examining the validity of promotion

of Mathew does not arise in this case. So. far as

Shri Thomas is concerned, the eligibility list produced

by the petitioner shows that he got inducted by direct
recruitment as Assistant w.e.f. 1.3.1971. He, therefore

completed his 8 years of regular service on 1.3.1979.

Hence, it is clear that Shri Thomas became qualified

for being included in the eligibility list on 1.3.1979.

As Shri K.R. Prasad, Respondent No. 3 became eligible

on 5.3.1976 about which date there is no controversy,
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it is clear that the placing of Shri Thomas Mathew below

Shri K.R. Pras'ad cannot be faulted. If the petitioner

admits that he is junior to Shri Thomas in the cadre of

Assistants, it is obvious that he is to be placed below

Shri Thomas in the eligibility list. That is precisely

whkt has been done in this case. The relative seniority

of the assistants who have come from two different

sources by proraotion and direct recruitment not having

been challenged by the petitioner, the relative positions,

in the eligibility list have to be reflected on the

basis of their rankingthey have secured in the seniority

list of Assistants. It is on that basis that the names

of Sarvashri Thomas Mathew, A.K. Chakravarty-, Sharan

Paul Singh, S.K. Kaura and the petitioner have been

arranged in the eligibility list. As Shri Mathew is the

seniormost among those persons and his place stood fixed

below Shri K.R. Prasad, it is obvious that the names of

the others including the petitioner automatically stand

placed below Shri Thomas. Hence, the petitioner cannot

make any grievance about the promotion of Shri K.R»

Prasad, he not having challenged the proraotion given to

those who are placed between Shri Prasad and the

petitioner such as Thomas Mathew. Hence, no relief is

possible to be granted to the petitioner..
•r
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4. For the reasons stated above, this petition falls

and Is accordingly dismissed. No costs.

5. Having regard to the tact that the petitioner has

rendered long nu.her of years of service, we shall
appreciate If atte.pt Is made to acco»odate -hi. and
„,,ers senior to hi. mthe promotional post as early
as possible.
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