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Judgement (Oral)

(Nr. Justice \i.S, f"lalimath, Chairman)

The applicant joined service as Vocational

Instructor (Uood-Uorking) on his appointment in the

year 1973 on an adhoc basis in a temporary post. He

says that he uas permitted to cross the efficiency bar

on 28.3.1978 as per Annexure-II. - Thereafter he uas

once again appointed in the scale of Rs.440-730 in which

scale he uas already serving in a temporary post by order

Annexure-III dated 31,3.1978. The said order says that

the applicant uould be on probation for. a period of tuo

years from 21.3.1978. Order dated 1.9.1980 (Annexure-IU)

declares that the applicant has satisfactorily completed

the period of probation u.e.f. 21,3.1980. On the basis '

of Annexure-IU a further order uas passed on 17.12.1980,

as per Annexure-l/, confirming him u.e.f. 22.3.1980. The
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applicant made a grievance First time on 15,4.1986 as

per Annexure-Vl that he should have been confirmed ui.e.f.

1o1.19B0 - the date on uhich his junior Shri R.P. Saxena

was confirmed. The representation of the applicant dated

15,4.1986 came to be rejected by order dated 22.1D-.1986

(Annexure-UI11) on the ground that the complaint uas made

after a lapse of six yearsj after tseniority list uas

finalised and circulated. It is in this background that the

applicant has approached this Tribunal for relief in the
\

present Application filed on 20.1,1987,

2, ^8 are clearly of the opinion that the Application

is barred by Section 21 (2) of the Administratiue Tribunals

Act, 1985, The Tribunal caitie ^into. existence., under the said

Act on 1,11,1985, The cause of action had accrued beyond

a period of three years after the date of constitution of

the Tribunal, In our opinion, the cause of action accrued

for the first time uhen an order uas made on St,3,78, appointing

the applicant on probation of tuo years, as it is the applicant'

contention that he having already been appointed on probation

, in the year 1973, fresh appointment in the same post and

scale of pay uas not permissible. At any rate, the cause

of action accrur^ed in his favour uhen an order uas made on
- «

17,12,1980, confirming liim u,e,f, 22,3,1980, simultaneously

confirming his alleged junior Shri Saxena uith effect

•from 1,1 ,1980 by the same order. It is, therefor^,'

clear that the Application is -^barred "by'.'Section 21 (2)

of the Administrative Tribunals Act, 1985, the cause of
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action having been accruBO' beyond a period of three

years from the date of constitution of the Tribunal.

It is on this short ground this Application is liable

to • fail. Hence it is dismissed. No costs.

, JuL^
Rasgo-pa) (U.S. nalimath)

MembsrCA)' Chairman
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