IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW BDELHI /Z§£>

Regn, No.0.,A,99/87 ' Date of decision:10.08;92.
Shri Jagmchan 3ingh | .+.Applicant
| Versus
Union of India & Others ~ e+ sRespondents (
Coram:~-

The Hon'ble Justice Mr. V.S, Malimath, Chairman

The Hon'Ble Mr. I.K., Rasgotra, Administrative Member

5

For the Applicant Shri P.T.S.'murthy, Counsel.

For the Respondents Shri P.P. Khurana, Counsel.

Judgement (Oral)
(Mr, Justice V,S. Malimath, Chairman)
The applicant joined service as Vocational
Instructor (Wood-Working) on his appointment in the

year 1973 on an adhoc basis in a temporary post, He

\

says that He ués permitted to cross the eFFiciénoy bar
on 28.3.1978'85 per Annexure-1I, . Thereafter he uas\
once again appointed in the scale of Rs.440—550 in which
sca;e he was already serving in a temporary post-by‘qrder
Annexure-I111 dated 31.3.1978., The said order says that
the applicant would be on probation for a peried of tuwo
years Frém 214341978, Order dated 1.9.1980 (Annexure-=IV)
declaress that the applicant has satisfactorily completed’
the period ‘of probation w.e.f. 21.3.1980. Dn‘the basis ;

of Anpexure~lIV a further order was passed on 17.12.1980,

as per Annaxure-V¥, confirming him u.e.ﬁ; 22.3.1980. The
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applicant made a grievance first time on 18,4.1986 as

per Annexure=YI ﬁhat he should have been confirmed w.eefe.
1.1.1980 - the date on which his junicr Shri R ,P, Saxena

was confirmed. The repreéentation of the applicant dated
15.4.1986 came to be rejected by order da%ed 22.10;1?86
(Annexure-VIII) on the ground that the complaint was made
after a lapse of six years, after the seniority 1list was
finalised and circul;ted7 It is in this background that the
appiicant'has approached this Triburnal for relief in the

N

present Application filed on 20.1.1987.

2 We are clearly of the opinion that the Application

is barred by Section 21 (2) of thé Administrative Tribupals
'Hct, 1985, The Tribunal cameé _into.existence.under the said

Act on 1.11.f985ﬂ The cause of action had accrued beyond

a period of threeryears'aFtarthe date of cons%itution of

the Tribunal. In our opinion, the cause of action accrued

for the first time uwhen an ofder was made on 3t.3.78, appointing
the applicant Oﬁ probation of two years, as it is the apﬁlioant'
contention that he having already been appointed an probation

. in the year 1973, Ffesh appointment in ths same post and

scale of pay was not permissible. At any rate, fhe cause

N

of action accru=ed in his favour when an order was made on

17.1261980, confirming Him Weeef. 22.3,1980, simultansously
confirming his allegaed junior Shri Saxsna with eFFéct

.from 1.1.1980 by the sams ordér. It is, thefafor@;

clear that the Application isabarréd‘byfsectgon 21 (2)

.x/”of'the Administrative Tribunals Act, 1985, ths cause of
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action having been accrued beyond a period of thres
years from the date of constitution of the Tribunal.
It is on this short ground this Application is liable
to ' fail, Hence it is dismissed. No costs,
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August 10, 1992,



