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Dated Friday the twentieth day of January, one theusana
' nine hundred and eighty nine,

PRESENT

Hon'ble Shri S.P, Mukerji - Vice Chairman

ORIGINAL APPLICATION No.1055/87

V.K. Gupta : »e Apvlicant

Versus

1. Union o India through
Secretary, Department of
Statistics, Ministry of
Planning, Naw Delhi),

2.:Tﬁe Under Secretary
(Shri Mukul Rov),
Department of Statistics,

Ministry of Planning,
New Delhi, e+ Respondents

Applicant in persen.

Counsel for the respondents: Smt. Rajkumari Chopra
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Hon'ble Shri S.P. Mukefji, Vice Chairman

éhfi V.X. Gupta, Sr.';nvestigator of the
Central Statistical Organisation of the Department of
Statistics has filed this application dated 25.7.87 under
Section 19 of.the Administrative Tribunals Act praving

that the warning order dated 14.4.87 should be Sat

aside, It appears that while working in the Ressarch

and Referénce Division ofithé‘c;ntréIQSté£istcal Orgenisate
ioﬁ’at“Péfelthivég“heiwag Eranéférreﬂrtb'ancther Diviéion
of the séme organisation situated a few kilometres away

in New Delhi., He represented on 15.12.86 against the



-

~
e
transfer and in hig representation he made some
adverse Comments against his Assistant Director.
A Memorandum dated 28:th J#nuary, 1987 was served
on him indicating thaf the allegations made by him
in his representation against the Assistant Director
had 4w
were found to beé bageless and that he iﬁﬁfoumd #9
have committed some acts of misconduét while working
in the Research and Reference Division which are
umbecominé of a Government servant., These acts
feferred'to his resenting against allocation of
work, his fefusal to accept written note from the
Assistant Director, his avoidance and delaying work
assigﬁgd to him and his misconduct by alleging
incompetenbgén the part of his Assistant Directore.
He submitted his explanation to the Memorandum en

9+2.87 after considering which the impugned order

was passad in the following terms.

"o - 'MEMORANDUM

Subjects Acts of misconduct committed by
Shri V.XK. Gupta, Senior Investigator,
while working in the Research and
-Reference Division of CSO.

Shri V.K.GGpta, Senior Investiga-or, Central
Statistical Organisation, New Delhi, is informed
that his explanation dated 7.,2.,87 for the acts
of misconduct listed in this Department's Mamo-
randum of even number dated 9th Feb, 1987 has bee;
considered very carefully by the Competent Autho-
rity but the same has not been found satisfattory.

2. The competent autherity has therefore decid=d
that Shri Gupta may be warned to be careful and
avoid such lapses in future. Accordingly Shri
VK., Gupta is warn=d to be careful and to avoid
such lapses in future,

3. The competent authoritv has alsoc decided
that a copy of this Memorandum may be kept in the
CR. Dossier of Shri V.X. Gupta”e.
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2. His appeal was rejected by a non-speaking
order. According to the applicant the impugned warning
i/( [TATVY, %

was passed due to malafides gnd he had represented

h
Aumi
against his transfer and was in relation to the alleged
b

conduct of his, which was in 1986, whereas ;he Memorandum

was served on him long thereafter.

3. The respondents have stated that the applicant's
representation against the Assistant Director was enguired
into by the.Deputy Director and it was found that the
allegations.hade by the applicant against the Assistant

Director were. factually not cCorrect. The report of the

Condaa c:)‘
Deputy Director also reveal certain aebions on the part
- ‘ o
of Shri Gupta which was blameworthy. A Memo was served

g 1987
on him on 28th January/to explain why suitable action

should not be taken against him "for the scts of mis-
conduct listed in the Memo." The respondents have

further mentioned in the Counter Affidavit that "+this

memo wWas not a memorandum of charges for penalties under

Rule 16 of the CCS (CCA) Rules but an administrative Memo

. | .

??s seeking explanations of Shri Gupta for certain acts

of mis-cpnduct on his part which came to the notice of

the administratién while ;nvestigating certaip allegations
made by Shri Gupta himsélf. After .duly - considering

the explanation given bf Shri Gﬁpta, a recordable warning
was issued to him vide Memo dated 14th April 1987 with

the approval of the Director Genera, CSO."Ghnbhaoé\aadﬁg
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4, " I have Qone?thrbwgh the dgcuments as also

the writtén afguments filed by the applicant and the
learned counsel for the respondents. The Delhi High
Cogrt in Nadhan Singh Vs. Union of India and others,

1969 SLR 24 observed that a warning placed on the C.R.

O ) Ericen
ossier "was intended to be weking into consideration
e S ‘ o

that assessing the official carreer of the petitioner

and is likely to b= effectesk, the game adversely since

-
. . - (28
the Memorandum itself Statas that b?@ copy af thétcommu-,

niéation has been p1aced in the charecter rolllof fhe
petitioner._ Under these circumstances, in my opinion n@g-
withstanding the WOrd'warning' usad in the said Memorandum,
that Memorandum'feally imposed penalty‘of i;nsure on the |

petitioner based on the finding that he was guilty of

. - m‘”\_
mis-conductes....." In view of the aforesaid ruling whiek
- i~ N .

B
N .
which I respectfully agree , I find that the regordable

warning is # tantamount to censure as contamplated in

‘ (‘-y. : Couid e~
Rule 11 of the CCS (cca) Rules and Gﬁ&%?t be awarded to

the applicantjfhféugh an administrative Memo as admitted
by the respondentg)outside Rule 16 of the CC3(CCA) Rules,
In the circumstances I set aside the impugned Memorandum .

dated 14.4.87 as also the Memorandum dated 16th July, 1987

: 9y odcwnv.ﬂ
rejecting his representation)and diresct that the Memorandumh

' h—
should be physically removed from the C.R., Dossier., The

respondents, however will be at.liberty to initiate disci-
bPlinary procs=edings, if so advised, in |ccordance with law,.

5. There will be no order as to costs.
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. (S.P. MUKERJT)
Sn. / VICE CHAIRMAN
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