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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI |

0.A. No1052 | 1987+
T.A. No. )

DATE OF DECISION 31.7.1989.

Shri Prem Ld Yadav .-
_ _ Petitioner

Shri K.V.Sree Kumar
Advocate for the Petitionerts)

Versus

Union of India & Ors ) Respondents .

Shri P.P.Khurana, o Advoc'é.té for the Responacin(s)

.w.r”

CORAM :

The Hon’ble Mr.  Justice Amitav Banerj i, Chairman.

The Hon’ble Mr.  BiC.Mathur, vice-Chairmman..

1. Whether Reporters of local papers may be allowed to see the Judgemem'/
2. To be referred to the Reporter or 'not?-/ e

3. Whether their Lordships wish to see ihe fair copy cf the Judgcment?7

4. Whether it needs to be circulated to other Benches of the Tribunal? -
MGIPRRND —12 CAT/86—3-12-86—15.000 : 4

( Amitav Banerji)
Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL " ’\
NEW DELHI
0.A. No. 1(_)52/-87 198
AEON0.

DATE OF DECISION_31.7.1989

Shri Prem Lal Yadav Applicant (g)

Shri K.V, Sree Kumar:

Advocate for the Applicant (s)

Versus :

Union of India & Ors Respondent (s)

Shri B.P. Khurana

| Advocate for the Réspondent (s)
CORAM :

The Hon’ble Mr. Jystice Amitav Banerji, Chairman.

The Hon’ble Mr. B.C. Hlathur, Vice—Chairman(A).

Whether Reporters of local papers may be allowed to see the Judgement ?.
To be referred to the Reporter or not 2 '

Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal ? '

TR v

“ JUDGEMENT
( Judgement of the Bench delivered by

the Hontble Mr. Justice Amitav Banerji,
Chairman) v .

Shri F.L. Yadav, the applicant,who was serving as Driver-
cum-Mechsnic in the office of Food and Nutrition Extension
Officer, Community Canningand Preservation Centre, Sector 23-C,

Chandigarh, has filed this Applicatibn against the orcer

terminating his services on medical grounds and non-communication

of the report of the Medical Review Board.
The applicent was initially appointed as Motor Driver
in the Dandakaranyas project and subsequently he was confirmed

on the said post with effect from 12-11=1974. In the yeer 1981,

surplus stéff of the Rehabilitation Department was merged in
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other Departments. The applicant was sent to the office

of Deputy Technical Adviser, Northern.Region, Block No. 10,
Jamnagar House, New Delhi by the Ministry of Home Affairs,
Department of Personnel and Administrative Reforms, Government
of India, New Delhi and since theﬁ he is working as a
Driver_-—_curﬁ-iiechanic°

The applicant's case is that while working in the.
unit, on certain occasioné the applicant made certain
complaintsfreports agalnst his officers regarding some
irregularities aﬁd misQappropriations ané due to the same,
some of the officers were annoyed with him and he was
chargesheeted on many occasions on baseless aﬁd flimsy

chargesl Hothing could, however, be proved against the

)

~applicant. The respondents tried to terminate the services

of the applicant on medical grounds. He was initially got
medically examined in Post Graduate Institute, Chandigarh
for psychietry test asmad which was negative., He was again
sent to General Hospital, Sector-16, Chandigarh and the
Doctor there clearly opined that there was no evidence of
mental illness and he was fit to perfecrm his duties., Hé
was again sent to the General Hospiteal whére it was opined
that the applicsnt wes not fit for working and permanently
incapaciteted because of his defective vision., He cou}d
not apply for his re-exsmination by the medical review
board because he was under treatment and thereafter his
services were terminated on medical ground by order dated

4,3,198%, The respondents declined to condone the celay
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and disallowed the applicent to appear bevore the med cal
review board. The applicant thereafter filed an Criginal
Application No. 60 of 1986 before the Central Administrative
-ribunai, Chandigerh Bench. By an crxder dated 24.,7.1986, the
Eench held that the respondents should have condoned the delay

3

of 10 days and directed the respondents to refer the case of
the applicant for medical review board, who was also allowed
to stay in the quarter for another 3 months. That, thereafter,'
the apﬁlicant was directed to appear before the medical review

R

board at Ram sanchar LohialHospital, New Delhi on l5.;0.l986
te went theré on several days. After the medical examination,
the applicant was oxrally informed that he was fit to work.

By ;ﬁ order atcd 27.11.1986, the applicant was informed that
the lledical Review Boagd found him medicelly unfit to work
dus to sub-standard vision. The respondents thereafter

confirmed the oxder of pre~mature retirement of the applicant.

He had requested several times to provide him the medical

review board report, but the respondents did not comply with,

the meantime, the epplicant was forcikly evicted from his

quarter on 12.1.1987 with the help of police. The applicant

was forced to leave Chandigarh and go to his native village

at Malhyé Pradesh., He had, therefore, no option but to

aok his counsel to withdraw the OA filed by him &t Chandicarh.
Cn 15.1, 987 the Application for withdrawal was allowed and
the C4 was dismissed as withdrawn. Thereafter, the arplicant

made several requests to previde him with a copy of the
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medical review board report, but no reply had been given.

He had even sent legal notice to the respondents on 11.2.1987.

oF

im

45}

i

Ul ely, the respondents by a letter dated 2.4.1987 informec

the advecate of the applicant that the applicant is not entitled

to any benefit as claimed by him, Thereupon, the applicent

f£iled the present OA on 27.7.1987 before the Frincipal Bench

of the Tribunal. There are three prayers in the Application:-
(1) Quash the order of premature retirement of the

applicant dated 4.3.198%5 passed by the respondents;

(ii) Direct the respondents to provide a copy of the

medical review board report to the applicant;

(iii) Direct the respondents to reinstate the applicant

with all back wages and consequential benefits,

In the written statement on behalf of the respondent
No. 1 and 2 it was pointed out that the. applicant had been
'fetired on the basis of the report of the lMedical Authority,
Chandigarh and his services had not been terminated. He was
medically examined by the Central Standing Medical Boearxd,
Dr. Ram Manohar Lohia Hospita, New Delhi and also on the
directions of the Chandigarh Bench of the Tribunal, who head
reported him unfit for the post of Driver-cumiiechanic on
account of sub~standard vision. The opinion of the Board had
also been communicated to him. It was also urged that the
Application was barred by limitation as according to the
applicaent himself the cause of action was the oxder dated 4.3.85
whereas the OA was filed in August, 1987. The applicant was

medically examined on 15,10.1986 by the Centrzl Ztanding

Medical Board, Dr. Ram Manchar Lohia Hospital, KewxMeihi
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of the Tribunal in case No. 60 of 1986 and it was dismis
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New Delhi. The respondents also took plea that the
wnole report of Central Standing Medical Boaxd was not
sent to the applicant as the Medical report was of
confidential nature and only the ground for his belng

J
found unfit for the post of Driver-cum=liechanic was

communicated., It was further stated that the Application

on the éame ground for the production of Medical Report
was filed by the applicant before the Chandigarh Bench

ed
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“as withdrawn on 15-1-1987. The present Application was

not tenable oﬁ this ¢round also.

Ve have heard iearned counsel for the applicant.
#ie have also perused the Medical report which has been
brought by the representative of the department. There

are now two points to be clarified. Firstly, the Ci was

was dismissed as withdrawn on 15.1.87. He oulg. not
have filed another OA on the same ground before the
Principal Bench of the Tribunal. It is true that the
agplicant has disclosed the filing of the earlier éA, but
the cause of action of the present CA is the same as the
earlier one. This Applicatioﬁ is, therefore, not
maintainable. Even on the merits, we have seen the record
which shows that the applicant's vision was sub-standaxd
' the
an: this wa;/@onclusion arrived at Chandigarh. Thereafter,
{he applicant had. been. examined by the Central Standing

fledical Bo..rd which'comprised‘three Doctors and they had

clearly opined that the applicant's vision was bad and he
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was not fit for holding any Governmenﬁ job. Secondly, we

also perused the report of the Chairman of the fecdical
Board which clearly incicates that. the applicént‘s vision
in the Right eye without glasses was 6/60vand even with glasses
it became 6)36. His vision in thg Left eye without glasses
was 6:/36 and with glasses it beéame 6/12. It was'also opined
that his ﬁ.siqn was sub=standard. Thus, the applicant's

'® ~ premature retirement on the ground of sub-standard vision cannot
said to be unjustified. We do not see any reason tc hold that
the spplicent's case w%s decided arbitrarily or with malice’;

The contention cf the learned counsel for the applicant that

the applicant should have been given a job as Mechanic is
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also untenable for the reason that a person who 1s unfit fo
holding any Covernment job due to his sub-standard vision,

' ‘i cannot be given a job of Mechanic even,

For the reasons incdicated above, we find no merit
in this case7 We have already held that the CA is not
maintainable,. The. Qf.\AQ“is accordingly dismissed without
any order as to costs; A prayer was made that some directions

be early payment of dues to the applicant) e do

()

given fo

H

not think it necessary tc issue any such direction in this
regard as we have no doubt that the reCponoonts will take
necessary action in this regard early.
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