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In the ifeiitrei Aciministrative TrlbunBi

Principal B^jnch; New Dslhi

\

OA No-1048/87 Date of decision! 11.12.1992,

Dj ) Sunita GiOwil ...Psitrtionsr

Versus

{.Iniorii of India throuah tfie

Ernplayeffi'S strit.® Ir^sijrancs

Cb rpo J3ti.cs-! ... itespoiidents

Cor-airi:--

The Mon'bls Mr. Justic® V..S. Malirnath,, Chairnan

The l"lon*ble Mr. I,K. Rasqotra, ^tefribsr (A)

For tiie petitioner shri Ashok Aqqbii^jI , Co*.)ns©l.

For the respondents Shri G.R. Nayyar. Counsel -

Ji:idqe!Tiev rt<0r3l)

(to-v'ble Mr., Jusvtice y.S. f'feliiTsth, Chai.nnan)

/

Ths petiti!a'®r Dr.. (Mrs. ) Sunita Cfcel was

apf»i.ntsa-i as a M&diaai afficer- Gr<;5d©-II i.s'v the

Employees State InsDrar^css (:torporati.a"i by officra order

Wo.;:;i of- 1966 for 3 period of 90 days.. By ti'ie said

order Zh baators ware appointed, includinq the

petiti.cMiar. Tha petitioner's nanre is at sarial Wo. 19.

, .It :!.s st.atsri tHat, her- appo:i.nt?i'i®vt -would s'tart. on

26.12,1985 and -would stand temina'ted on 2S.3.1986.

So far as Doctors Deepisk iiiaxsna, Snnita Vohra, Sarrjss^v

Prasad arjd yir®nd?-a Sj.nqh Chauhan at serial Wos.23-26

^ cxjricsnned, their dates of appointJnant are later
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and their dates of temination are also later-, havinq

r-sqard to th& fi.xed tsnum of 90 days. On the expiry

•of the stipjlat®d period the ; services of . the

mti,-tioj:isr stixxi -tei-mina-bsd. it is in this backqround

-that the peti-tiorvsj- has appfosched thi.3 Tr-ibunai by

of this petition in %,/hich he has prayed s-

i > '

ii)

for ai-iasl'Tina o;f the -ifs-ip-i;)q!-isjd on.isri- dated

3.3.1986; .

to di.r-ecL 'h&r rmnsta'tewtent in s©r"«/i.ce wi'th

back "^acms and a3n-ti.riiUi-tY af service and for-

pavffient of Miraas in 'the pay scaie of"

fe.700 1300.

The peti-tiorier*s principal qrievance is that

tl-ie -tertnination of t^ie petitiorser- is arbitrai'v aifd

,, as par-sons -who ar-e junior-s to her have bees'i

retaiined. . '{l-je names of :ri:!nix:>rs stattsc? i.n pas-c«,j.raph--)-i

are those of Doctors Ajay Kumar Gupta, Deepak saxena,

y-i.re-|-^dra Si-i-icsh Chauhcisn,. It'is not the cssss o-f the

petitioner that any parti-cjular perscsi was appointed on

ad f-soc basi.3 after the tenri:inati<sn of the petitiioner^

in sirfd.lar rost. As rsaartis the conti-n-!.}a-nc.» cvf the

junior- menti.oi-)ed by the petitic»ner- ;i.s cca'scssiTiedi/t is

necessary to note -that they wsr® also appoir-ited by the
/

very safrie order alana'with the petitioner ^ as airxgiady

statt®d for the same period of 90 days. The only

differ^a-KCS is that . wliereas the petitioi'ier's

appoi|tiB®nt starts on 26.12.1985 the appoin-teieiYt of

ti'is said thr'xfse paj-sons st3rt.ed ort subs«!K;juent dates

pi wi t.h the result ti-iay cont-in-msc] even after the/



temination of the patitioner, as they wem also

aprx>:i.ntfsd tor ti'se saiTte fixed period of 90 days. In a

s.i.i.uaLj.';.}!'/ j.j.ke tJ'ii.s csDrit'.i.ni.iai'icss of s;ucfi s persor's

teyaicj tl-ts tsnur^j of the pat:it:i.oner- is ine^i/tabie.
\

Itis question for- considenrtion i.s as to whetiisr- - this

cavi be rsoarded as arbitrary and vioiative of the

Arti.cles 14 arid 16 of the a:>nstiti.)tion.

leanied counsel for the petit:ioner

re.i.i.ec! upor) the decision of the Supraw® Court in AIR

1986 Sf: 1626 i:®f.fe?een .Jarnail sina^i Vs. Stats of

Purnab. l-ka. invited our- att.eiTtion to paraqrapii--35 of

tise said case. That was also a case of termiination of

a. persCT"! apfx^inted cyci ad hoc bissis. It i.s stated

ttersin that the ad rsoc service of the appellant that

•yas arhitrarily tavTni.r3ted cyn the aroi.n'>d that his

services %aers no longer .r-equirsd while the mspojidents

had retairied other' Surveyers i»?ho ar-e ;:h.ini.ors to the

appellant. This was held to be vioiative of Articles

14 artd 16 of , the Constitijtion. That is not a case of

appointjrsent for a specdfied tarrru as in this rase. If

psjr-soris arKsoirvted lateT" are corrti.riuec^ i.n pr-efer^a'ice to

thosi aripoivYted earlier' it ^:mld be a case' of

violation of Arti.cies 14 and 16 of the Constitution-

EiJt. if a 1.1, t!"re ^^ersons are appoijYteij for- trie sarrie

peri.od .persons who ar*© i.ndi5cl:«^ later ar® bo!.ind to

tjontj.njje in service after persons indiicted earlier for

trie safVKS jr;K;;jr-i.od ces;is<=id to ccy!iti.nT.K;} i.n servi.css Eifter-

the expij'Y of the period for- whi.ch thiev ars apminted.

Thi.s would not vi.olats Articles 14 and 16 of the

€-<.inst:i.txjtion, as is c.iear fj-oni the pj~onauncernent of

^ the SuqresTe C^;H;irt. rapc;}rts5jd in JT 1992 (4) si: 48 9

V
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between 0:5.rector. Institute of ffenaqement DeveiomKsnt,,

U.P. vs. ant. Pushpa Srlvast.ava. That was a csas®

dealinq with the aopointifient on ad hoc basis for a

contractual ^ps>riod of six months. The Supr-erne court

held that in suc^ situations violation of Articles 14

and 16 does not take place when the persons appointed

later for the smm cwtrsctual period co^Titinued

whereas the persons appoint*^ for ti-ie safoe contreH-:?tual

per-iod oi'v eai-i:iej~ dates W(::«.5ld vacate off;i.ce on the

exp:i.rv of tbetr- tenif> of apm:intn!ent.. Elesides this is a

decision of three-JudcTe banct'i whereas the decision in

AIR 1986 SC- 1626 (supra) is a jisdaefnent of -two-JiJidqe

Bsrich.. Pri.nicf faci.e y}& am incli.ned to take tJie vi€!W

that, tiiej-e is conflict between the two dtfjcisions.

The latter decisioi^ of the SiiprBSTsfs {:x:5U}-t deals with

c;as«3s of sisd lioc api:»iTrtfneiTt for specific cont.rac!::i.:iaJ.

period.. The Ism in recjand'to' ocsritrBctual appointr^tents

os~i eiid hoc ,b£5s;is :j.s t-i'se oi'ie as laid down by tiie Supiwi'Ra

C;oi.5rt in JT 1992 (4) SC 489 (sispra). As r-eqards trie

decis:i.on of i ' the Tribi.mal relied ijmn ti'i the

TMatit:ia;ier's c:s:>i.3nsel :!.n tlie CS3S® of Pn^m Lata

Choodha.ri vs. E.S..I.,C. is concerned,, it is enouqh to

say that in viesis? of the clear DtX3rK?!.inos;fr}S$nt whici"5 is

directly on the question wh:3.cf-t we have advei-ted to

above, the questian of takina a vi&n diffemnt from

the view 'taken by the Supreme Court does not arise.

Besides we are :i.i'rfont'iai! 'jihat, 'ti"ie ds;^c:is:ion ii"! the sai.d

case :is .ty&ndirics b&fara the Supreifie Court the spec:ial

leave haviiKj sinas granted,,

4. We, thersfor®, ha've no hesi'tati.on in hoid^na'

that tt'se act:ion of the resporidents i.n toryrcinatii-sq the
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fflsr-vi.ces of tiis peLitionei's after the expiry of the

cJOfitrBctuai psricid is vjot arbltr-ary and violativ® of

Articles 14 arid 16 of the Constituticm. l-tencs,, this

pet'i t3on fa:ils and is d:i smisssd. No costs.

. I. K. Ra

Mernb;»r(A)

(V. S. 1iiTiatfi)

Ci-iai j'lnan

Sen,,
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